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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

- - - - - - X

REGULAR MEETI NG OF THE HOBOKEN : July 19, 2016
ZONI NG BOARD OF ADJUSTMENT ) 7 pm

BEFORE

Hel d At: 94 Washington Street
Hoboken, New Jersey

Chai rman Janes Ai bel

Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi

ALSO

Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner

John Branciforte
Philip Cohen
Antoni o G ana
Carol WMarsh

Onen McANuUf f

Dan Weaver
Edward McBri de
Cory Johnson

PRESENT:

Ei | een Banyra, Pl anning Consul tant

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522
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DENNI S V. GALVIN, ESQUI RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

ROBERT C. MATULE, ESQUI RE
Two Hudson Pl ace (5th Floor)
Hoboken, New Jersey 07030
(201) 659-0403

Attorney for the Applicant.
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CHAI RVAN Al BEL: Ckay. Good evening,
ever yone.

| would |like to advise all of those
present that notice of the neeting has been provided
to the public in accordance wth the provisions of
t he Open Public Meetings Act, and that notice was
published in The Jersey Journal and on the city's
website. Copies were provided in The Star-Ledger,
The Record, and al so placed on the bulletin board in
the | obby of Gty Hall.

Please join ne in saluting the flag.

(Pl edge of All egiance recited)

CHAI RVAN Al BEL: Good eveni ng.

W are at -- | believe it is a Regular
Meeti ng, Pat?

M5. CARCONE: This is a Regul ar
Meet i ng.

CHAI RVAN Al BEL: O the Hoboken Zoni ng
Board of Adjustnent.

So do you want to do a roll call?

M5. CARCONE: Conmi ssioner A bel ?

CHAI RVAN Al BEL: |'m here.

M5. CARCONE: Conmi ssioner Branciforte?

VI CE CHAI R BRANCI FORTE: Here.

M5. CARCONE: Conmm ssi oner Cohen?
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absent.

i s absent.

COWM SSI ONER COHEN:  Her e.
M5. CARCONE: Conm ssioner G ana?
COWM SSI ONER GRANA:  Her e.
M5. CARCONE: Conm ssioner Marsh?
COWM SSI ONER MARSH:  Her e.

M5. CARCONE: Conmi ssioner Mirphy is

Conmm ssi oner M Anuff ?

COW SSI ONER MC ANUFF:  Here.

M5. CARCONE: Conmi ssi oner \Weaver?
COW SSI ONER WEAVER:  Her e.

M5. CARCONE: Conmi ssioner MBride?
COW SSI ONER MC BRI DE:  Here.

M5. CARCONE: Conmi ssioner Johnson?
COWM SSI ONER JOHNSON:  Her e.

M5. CARCONE: And Comm ssioner DeGim

CHAl RVAN Al BEL: Great.

Thanks, Board nenbers, for com ng out

on such a beautiful night. Maybe we will be

efficient and see the sunlight before we depart.

(Laught er)
We have sone adm ni strative busi ness.

(Conti nue on next page)
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

HOzZ- 15- 42
- - - - - - - - - - - -4 4 -4 - - - - - X
RE: Fit Foundry, LLC : July 19, 2016
1414- 1418 W I | ow Avenue . Tuesday
Bl ock 123, Lot 15 . 7:05 p.m
Request to elimnate showers :
- - - - - - - - - - - -4 -4 4 - - - - =X
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Conmm ssi oner Cory Johnson
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CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522
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Attorney for the Applicant.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAI RMAN Al BEL: M. Matule, would you
come up and nake an application on behalf of Fit
Foundry?

MR. MATULE: Certainly, M. Chairnman.

Good evening, M. Chairmn, and Board
Menbers, Robert Matul e appearing on behalf of the
appl i cant.

You may recall Fit Foundry is sort of a
custom zed personal training type of a fitness
studi o, who the Board approved to go in up on the
top floor above Battaglia' s Hone Goods store on
W1l ow Ave.

When the plans were originally
presented, in addition to having | ocker roons, they
were al so going to have showers, nen's and wonen's
showers.

Apparently when they got to the
bui | di ng departnent review phase, if they have the
showers, then they are nmandated under the pl unbing
code to have a certain nunber of toilets, urinals,
and it got sort of exponentially larger than the
client anticipated, and besides the expense, it is
also taking up a lot nore roomthan they originally
pl anned for.

So they requested that we conme back to
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the Board and ask if we could elimnate the shower
aspect of the | ocker roons and just have | ocker
roons because nost of the people cone already in
their exercise clothes and | eave. The | ocker roons
are there nore for it's just an accommodati on for
sonebody who wants to change there, but they just
woul dn't have the ability to shower.

MR. GALVIN. Okay. Fromthe Board
prof essional s’ standpoint, we don't feel that we
shoul d nmake that kind of change on a plan, but we
didn't really have an opinion on that one way or the
other, right?

M5. BANYRA: W just thought we would
bring it back, right.

CHAI RVAN Al BEL: So, Board nenbers, the
guestion is whether we would all ow an adjustnment to
elimnate the showers and have nen's and wonen's
roons - -

MR. MATULE: Locker roons.

CHAl RVAN Al BEL: -- | ocker roons.
Excuse ne. Thank you

MR. GALVIN. Changi ng roons.

CHAI RVMAN Al BEL:  Phil ?

COM SSIONER COHEN: | think it is a

m nor adjustnent. The major elenents of the project
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we approved are unaffected by this. There would be
nore room for the people to exercise there.

If it is not necessary to have showers
and still have a fitness center that would work for
the applicant, | don't think we should require the
showers to be there.

COWM SSI ONER GRANA: | tend to agree.

| amnot sure that | see any negative or substanti al

consequences fromthe change, so | don't see any
reason under the circunstances to not approve it.

CHAI RVAN Al BEL: Anybody el se wish to
comment ?

COW SSI ONER MARSH:  No.

COW SSI ONER MC ANUFF:  No.

MR. GALVIN: Who voted on the
resol uti on?

M5. CARCONE: Oh, you would think
could woul d have brought that with me, huh? | can
get it at the break or --

COW SSI ONER COHEN: | know | di d.

COW SSI ONER GRANA: | did, too.

COW SSI ONER WWEAVER: | would tend to

think that, you know, we don't -- to agree w th nost

everyone, we don't nake them have the showers.

However, | amnot that famliar with

10
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the building code as it relates to athletic
facilities and how they are couched and how t hey are
presented to the building departnent. But if the
bui | di ng departnment cones back and says, well,
regardl ess, you know, depending on how you are using
it, you may have to have showers --

MR. MATULE: Well, | get the sense that
is not the case, otherwise ny client wouldn't have
asked.

COW SSI ONER WEAVER -- so as long as
we are not saying -- because | don't think we have
authority to say it -- nor are you asking for us to
say that you don't need to have showers. It is just
that we are not requiring you.

MR. MATULE: Right.

COW SSI ONER GRANA: | think that is
right.

MR. MATULE: Certainly we are not
asking this Board to go into the jurisdiction of the
bui | di ng code and the buil ding departnent.

COW SSI ONER WEAVER  But it is not
like we are identifying -- we are not -- if their
use is sonething which is in a gray area, we are not
saying that they -- clearly the building departnent

has to make their own eval uation of what the usage

11
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of that space is.

MR. MATULE: Correct.

COW SSI ONER GRANA: Do we have the
means for a notion?

MR. GALVIN:. Yes. What | amgoing to
recomrend to you guys is sonebody nmake a notion. |If
you get second, we will take the first seven voting
menbers, and I will worry about it later.

This is not going to be appealed. It
is just an authorization to do sonething
adm ni strative.

COW SSI ONER COHEN:  Coul d | just say,
| nmean, | would think that people who heard this
woul d renenber whether they heard it, right?

MR. GALVIN  You know, | have been
doing this for 20 years, and | can tell you
categorically that people don't always renenber

You wi Il be surprised how many tines
people say, | didn't vote for that, | voted for
that. Ooviously, |ike how cone you didn't call ne,
and then when | go to the videotape, it's something
el se.

COW SSI ONER WEAVER:  oviously it's
not the first seven --

COW SSI ONER MARSH: You asked who

12
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13

voted for the resolution, right, not who heard the
application, which is different, right?

MR. GALVIN. | neant -- yes. Normally
if you are going to nodify a resolution, I would go
with the people who voted in favor of the
resol ution.

M5. CARCONE: Wy don't we just wait
and do the question, and we'll do it at the break?

COWM SSI ONER MARSH:  All | amsaying is
that the resolution happened at a different neeting
than the hearing, so you nmay not renmenber voting on
the resol ution, even though you approved the
proj ect.

VI CE CHAI R BRANCI FORTE: \Wel |, we can
| ook up the transcript online.

MR. GALVIN:  No, no, no. It wouldn't
be those who voted. No. It would be those who
voted in favor at the tinme. | wouldn't just |eave
it to those who nenorialized the resolution.

COW SSI ONER MARSH:  That's what you
sai d.

| remenber that | voted for the
proj ect.

MR. GALVIN. Academcally that nmay be

nmore correct.
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Ckay. Here's what we're going to do.
W will go to Plan B. Wen we get to the break, Pat
will get the other resolution, and we'll call the
peopl e who voted on the resol ution.

l"msorry. | was trying to hit the
easy button, and it ain't working, so let's go to
t he next one.

(G her matters heard before the Board)

(The follow ng takes place at 8:45

MR. GALVIN. Let's go back on the
record.

Al right. The first thing we are
going to do is we are going to address Fit Foundry,
where they don't want to have the shower any nore
fromthe beginning of the night, and I now
identified who voted in favor: M. Branciforte, M.
Cohen, Ms. Marsh, M. Waver, M. MBride, and our
Chai rman, M. Aibel, who has just left.

s there a notion to nodify the
resolution to permt themto elimnate the showers?

COW SSI ONER COHEN: | will make that
not i on.

MR. GALVIN. Is there a second?

COW SSI ONER MC ANUFF: | will second.
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matter.

MR. GALVIN. There you go.
M. Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.
MR. GALVIN. M. Cohen?
COW SSI ONER COHEN:  Yes.
MR. GALVIN. M. Marsh?
COW SSI ONER MARSH:  Yes.
MR. GALVIN. M. Waver?
COW SSI ONER WEAVER:  Yes.
MR. GALVIN. M. MBride?
COW SSI ONER MC BRI DE:  Yes.

MR. GALVI N: So that settles that

MR. MATULE: Thank you.

(The matter concl uded)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: July 21, 2016

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAl RVAN Al BEL: We don't do these

easily, so we have a couple of resolutions to

approve --
MR. GALVIN. But | keep trying.
(Laught er)
CHAl RVAN Al BEL: We have a resolution
of --

M5. CARCONE: Excuse ne.

| spoke with Tiffany, and she said to
hold Meryl Gonchar's resolution --

MR. GALVIN. W're going to hold
Meryl's resol ution

M5. CARCONE: -- until later.

CHAl RVAN Al BEL: Ckay. 1410 is going
to be hel d?

MR. GALVIN. Not -- not -- not -- just
until |ater, because Meryl wants to be here. There
is an argunent over one of the conditions.

CHAI RVMAN Al BEL: Oh, brother. Ckay.

(Laught er)

207 Bloonfield Street, a resolution of
appr oval

M5. CARCONE: |'mgetting nowhere.

Voting is Conmm ssioner Branciforte,

Antoni o Grana, Carol WNarsh, Onmen McAnuff, Dan



Waver, and Ed M:Bri de.
COWM SSI ONER GRANA:  Mbtion to approve
207 Bl oonfi el d.
VI CE CHAI R BRANCI FORTE:  Second.
M5. CARCONE: Conm ssioner G ana?
COW SSI ONER GRANA:  Yes.
M5. CARCONE: Conm ssioner Marsh?
COW SSI ONER MARSH:  Yes.
M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Yes.
M5. CARCONE: Conmmi ssioner \Weaver?
COW SSI ONER WEAVER:  Yes.
M5. CARCONE: Conm ssoner McBride?
COW SSI ONER MC BRI DE:  Yes.
M5. CARCONE: Conmi ssioner Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.
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CHAI RVAN Al BEL: Great.

(Conti nue on next page)
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN
HOZ- 16- 6

- - - - - - - - - - - -4 4 -4 - - - - - X
RE: 511 Washi ngton Street :

APPLI CANT: 511 Washington Street, LLC : July 19, 2016

Bl ock 216, Lot 7 :

Variance revi ew for proposed : Tuesday 7:20 p. m
Construction :

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel
Comm ssi oner John Branciforte
Conmm ssi oner Philip Cohen
Comm ssi oner Antonio Grana
Comm ssi oner Carol Marsh
Comm ssi oner Ownen M ANuf f
Comm ssi oner Dan Waver
Comm ssi oner Edward MBri de
Conmm ssi oner Cory Johnson

ALSO PRESENT:

Ei | een Banyra, Pl anning Consultant

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522
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DENNI S V. GALVIN, ESQUI RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

ROBERT C. MATULE, ESQUI RE
Two Hudson Pl ace (5th Floor)
Hoboken, New Jersey 07030
(201) 659-0403

Attorney for the Applicant.
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CHAI RVAN Al BEL:  Ckay.

So even though the agenda starts with
610 Hudson Street, if 511 is ready, 511 \Washi ngton
is ready, we would like to take that application
first because of probable recusals on the other
application.

MR. MATULE: Okay. We will switch it

up.
CHAI RVAN Al BEL: Thank you.
MR. GALVIN. And then nobody goes,
we'll take a break, and Pat will go get the

resolution, and then everybody can go after that.

CHAI RVAN Al BEL: Yes, that is fine.

MR. MATULE: Ckay.

Good evening, M. Chairmn, and Board
Menbers.

Robert Matul e, appearing on behal f of
t he applicant.

This is an application with respect to
the property at 511 Washington Street. W are
requesting variance relief to construct a two-story
accessory apartnent on Court Street, where there is
an exi sting garage now.

We were originally here on June 21st.

W did not have a full Board, and we elected to

22
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carry the matter

W have already submtted our
jurisdictional proofs, and | amgoing to have two
wi t nesses toni ght, James MNei ght, and Ken Ochab,
our planner. So we can start wth M. MNeight and
have himqualified.

MR. GALVIN. Raise your right hand

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MC NEI GHT: Yes, | do.
JANVNES MCNEI GHT, having been duly sworn,
testified as foll ows:

MR. GALVIN. Pl ease state your ful
nane for the record.

THE W TNESS: Janmes MNei ght.

MR. GALVIN. And spell your |ast nane.

THE WTNESS: MN-c-N-e-i-g-h-t.

MR. GALVIN. M. Chairman, do we accept
M. MNeight's credentials as an architect?

CHAI RVAN Al BEL: Yes, we do.

MR. GALVIN. You may proceed.

MR. MATULE: Cxay.

And just for the record, M. MNeight,

| see we have a survey, which is already filed with

23
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Janmes McNei ght

the plans, but also a photo?

THE W TNESS: Yes, of existing
condi tions.

MR. MATULE: And this photo you took
appr oxi mately when?

THE WTNESS. Six nonths ago

MR. MATULE: It pretty nmuch still | ooks
t he sanme?

THE WTNESS: Yes, it does.

MR. MATULE: Ckay. So we are going to
mark this A-1 for identification

(Exhibit A-1 marked)

So when you refer do refer to it, refer
to the exhibit nunber.

So, if you could, could you describe
for the Board nenbers the existing site and the
surroundi ng area?

THE WTNESS: This is a photograph of
the Court Street side of the property |ooking south,
so you will see that there are three brick buildings
with 19th Century cornices on top of it.

These two first garage doors with this
brick spandrel above it is our particular site,
which is 21 feet three inches w de.

So basically we are going to take this

24
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Janes McNei ght 25

site and match the cornice line of this existing
bui | di ng next door.

As you can see, when we get to ny
drawi ngs, that the facade of the proposed buil ding
mmcs the red brick and the bl ack cornice, you
know, of these other buildings that exist on the
site.

So let ne refer to -- you can | ook at
t hi s photograph nore closely, if you would I|ike.

Let me refer to Z-1. It is a hundred
foot site that runs from Washington Street to Court
Street. It is 21 feet three inches wide, as | said.

I f you | ook at the survey, you will see
that the existing building is 26 feet deep. The
exi sting garage is 26 feet deep on the back.

What we would like to do on the upper
two floors is add 30 inches to that, and as you w ||
see fromny next exhibit, why I would Iike to do
t hat .

The building, the principal building in
the front is, you know, a rectangle with an appendi x
of f the back. So you have not a consistent backyard
as far as the depth is concerned, but the average,
even with the addition to the existing building, the

aver age deck of the space between the principal
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Janmes McNei ght

bui I ding and the accessory building is 25 feet,
where only 20 feet is required by the code.

And the reason for that additional 30
inches currently, as you can see fromthat photo,
there is a two-car garage there, the principal
building in the front is a multiple dwelling with a
fire escape on the back end of it, so when you cone
down that fire escape, you need to egress through
this accessory building to get to the right-of-way
of Court Street, so | have to have this rated
corridor |eading fromthe backyard of the site to
Court Street.

So to still get two cars in there, and
the wdth is generous enough for two cars to be
there, to get the steps in, | had to push the
proposed back wall of the building back 30 inches,
as | said before. So when you go upstairs, you get
a 28 foot six inch deep floor plan.

And as you can see, it is a sinple
[iving room kitchen, bathroomon the main floor,
and two bedroons and a bat hroom on the second fl oor

The roof is not used for anything,
ot her than the condensers. There is a scuttle to
the roof in one of the two bedroons that bring you

upstairs, and there is a skylight over the bathroom

26
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Janes McNei ght 27

Several nonths ago, this went to the
Hi storic Comm ssion. W are in a historic zone.
They okayed the facade, but as you see, it is a 19th
Century facade with oak doors, an oak front door,
oak garage doors.

The exposed reverse steel |lentel, which
is a Court Street mainstay as far as detailing is
concerned, and the historic 19th Century cornice on
the top to match the adjacent buil di ngs.

There is a sound attenuation fence
around the two condensers that are up there on the
roof . The condensers are set back the required
di stance off the property line and both ten feet
back and three feet in fromboth sides, and --

MR. MATULE: And the property is not
in a flood zone?

THE WTNESS: No. It's not in the
flood zone. |It's way out of the flood zone.

MR. MATULE: And with the proposed
structure and the existing structure, can you tell
us, or can you cal culate what the total |ot coverage
on the site wll be?

THE WTNESS: The | ot coverage on the
site is 45. 38.

MR. MATULE: That is for the principal
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structure?

THE WTNESS: That's for the principa
structure, and the back structure is 28.62.

MR. MATULE: So the total is
approxi mately 74 percent?

THE WTNESS:. 74 as opposed to the
possibility of it being 80 percent in this district.

MR. MATULE: And on your site plan, the
buil ding, the three-story building to the south of
us, does that go back further, or are we going to
l[ine up with it?

THE WTNESS: Yeah. The 30 inch
addition is exactly the differential between the
exi sting building and this brick garage.

So on the upper two stories, |
cantilevered that 30 inches, it neets the back wal l
of that existing building to the south.

MR. MATULE: And the brick garage to
the north is the depth of the existing structure,
correct?

THE WTNESS: Correct.

MR. MATULE: And you received M.
Banyra's letter of June 9th, 2016. There were just
a couple of callouts on there.

Is it the intention to knock this
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bui | di ng down and construct a new building or --

THE WTNESS: No. W are going to use
t he existing foundations, the existing first floor
bearing walls. The face of the building will be
renoved and replaced with the new facade, but the
bearing walls and the back wall of the existing
garage we are going to reuse.

MR. MATULE: And what about the space
in between the two buildings, is there any kind of

particul ar

THE WTNESS: Well, currently it is a
| andscaped area that the residential uses in the
Washi ngton Street side use.

MR. MATULE: And is the cobbl estone
that currently is on Court Street, that would cone
up to the face of the garage?

THE WTNESS: Well, actually if you
| ook at the photograph, there is a concrete --

MR. MATULE: Apron

THE WTNESS: -- apron in front of the
buil ding that we are going to maintain, because that
is the way it is for the other three garages.

MR. MATULE: And there is a conment
about the side elevations of the principal

structure. Portions of the side wall will be

29
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exposed.

There is no work being done with
respect to the principal structure, is there?

THE W TNESS: None, right.

MR. MATULE: And what are the side
wal | s of the proposed accessory garage?

THE WTNESS: They are going to be
concrete block finished with stucco.

MR. MATULE: Well, it is only going to

be the north wall that is going to be exposed,

correct?

THE WTNESS: Correct.

MR. MATULE: Okay. | have no other
guesti ons.

CHAI RVMAN Al BEL: Al right.

Board nenbers, questions for M.
MeNei ght ?

COW SSI ONER WEAVER:  Hel l o, M.
McNei ght .

Hum the -- maybe | mssed it -- the
existing brick wall of the brick garage, is that
being -- how does that relate to your first floor
plan? That is the 26 foot di nension?

THE WTNESS: Hum | amsorry. You are

tal ki ng about the facade, 21 foot three inches w de.
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COW SSI ONER WEAVER:  No. I'mtal king
about the back wall.

THE WTNESS: OCh, the back wall?

COW SSI ONER WEAVER  How does t hat
relate to the existing wall of the garage?

THE WTNESS: |If you look at this rear
el evation, the stairway, the way it works when you
first come up that stairway, it doesn't showit in
the drawing, but if you cone up that stairway,
you're wthin the body of the buil ding.

But once you get to that landing in
between the first and the second floor and you turn
around, this projects out, and the rest of this
stucco facade projects out 30 inches. So this brick
facade is existing, but this stucco facade is
sticking out 30 inches towards you when you are
| ooki ng at that draw ng.

M5. BANYRA: It's cantil evered?

THE WTNESS: It's cantilevered,
correct.

COW SSI ONER WEAVER  Does that count
as | ot coverage?

THE W TNESS:  Yes.

M5. BANYRA:  Yes.

COW SSI ONER WEAVER:  And you are
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saying that is because you can't configure the stair
in any other way?

THE WTNESS: Well, to still get the
I ength of the car in here and the double back stair,
whi ch you need in the case because, you know, the
stairway is running perpendicular to the mjor
access of the building, to get that stairway in
there, | cantilevered the building out the 30
i nches, so that you can still have the depth of the
car and that stairway, and that is propagated by the
fact that we had to | eave this egress corridor
t hrough the buil di ng,

So | nmean typically in a case |ike
this, where you didn't have to bring the people from
the principal building through this building for
egress purposes, if it was a two-famly, for
i nstance, then you could typically have the stairway
inthis hallway. But in this case you have to have
this hallway free front to back, so the stairway has
to go sone place else, so this is where it went, and
it still maintains the depth of an autonobile.

COW SSI ONER WEAVER:  But you coul d do
an L-stair and get rid of that |aundry area and
continue the rise of stairs up and have the |andi ng

all the way to the --
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THE WTNESS: It wouldn't nmake it all
the way. You would still have to have a | andi ng on
the top --

COW SSI ONER WEAVER:  But you woul d
still be able to tuck the hood of a car underneath
it.

THE WTNESS: Hum you still don't have
t he depth, though, once you get up to that point --

COW SSI ONER WEAVER: | di sagree --

THE WTNESS: -- there are too many
steps invol ved.

COWM SSI ONER WEAVER:  -- | di sagr ee.

CHAI RMAN Al BEL: And there is no egress
right now fromthe 511 principal ?

THE WTNESS: There is. You can wal k
t hrough this garage. You have to open the garage
door to get out, but this stairway, you know, exists
in the back currently.

COW SSI ONER WEAVER: On Sheet Z-3, is
it typical? Ddwe call out the garage door as
fenestration?

MS. BANYRA: No.

COW SSI ONER WEAVER: | nean, typically
fenestration is gl ass.

THE WTNESS: No. Fenestration is any
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opening in a wall, door or w ndow.

COW SSI ONER WEAVER:  And this materi al
i s?

THE WTNESS: It is oak. The garage
door is oak, and the front door is oak.

M5. BANYRA: Yeah. | think the
gquestion is whether or not it neets the
requi rements, and actually while we were | ooking at
that, | looked it up. So wood is not considered of
the masonry materials then, so | think that is an
addi tional variance, that would be an additional
vari ance because wood is not |listed that that goes
under. It doesn't actually nmeet the fenestration
requirenments.

COW SSI ONER WEAVER:  Ckay.

And then I think in the beginning of
your presentation, you tal ked about matching the
corni ce of the building?

THE WTNESS: Yes, to the south
correct.

COW SSI ONER WEAVER:  So | am | ooki ng
at Z-4, the Court Street elevation.

THE W TNESS: Yes.

COW SSI ONER WEAVER.  Is this --

THE WTNESS: We will be alittle
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shorter because we are held to the 30 foot height.

COWM SSI ONER WEAVER:  So you are really
not matching the cornice?

THE WTNESS: No. | just neant we were
matching it material-wise in the look of it, not so
much the height of it. That building is a little
bit taller than what is allowed on Court Street
currently.

COW SSI ONER WEAVER.  But it will match
the cornice exactly?

THE WTNESS: As far as the style, the
mat eri al of the cornice.

COW SSI ONER WEAVER:  What does t hat
mean?

THE WTNESS: Well, it is, you know,
it's built 19th Century cornice made out of various
conponents, and, you know, so it matches the
prevailing style of these particular four buildings
her e.

COW SSI ONER WEAVER: Do you have a
drawi ng of that cornice?

THE WTNESS: Just as | showed on the
el evation. You know, it is the usual, you know,
dental work and the panels in between.

MR. MATULE: Maybe you want to refer to

35
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the historic approval. | think we submtted that,
but it refers to that also.

COW SSI ONER WEAVER: Can | see the
phot ograph again -- oh, | amsorry. Never m nd.

THE WTNESS: | have the cornice
painted in a terracotta color, right.

COW SSI ONER WEAVER:  |'s the cornice
painted a terracotta col or?

THE W TNESS: Correct.

COW SSI ONER WEAVER:  So you are
mat ching the cornice to the south -- the cornice to
the south is in terracotta?

THE WTNESS:. No, it is black,
believe the one to the south.

This one has a buff colored brick and a
terracotta cornice and a terracotta colored railing.

COW SSI ONER WEAVER: Do you have any
col or el evations?

THE W TNESS: No.

COW SSI ONER WEAVER: | don't have any
further questions.

COWM SSI ONER MC ANUFF: | just have one
comrent, just to redirect.

Just so there is no confusion, the

cornice is not terracotta. It is steel?
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THE WTNESS: It's painted. |It's
gal vani zed pai nt ed.

COW SSI ONER MC ANUFF: | just wanted
to confirmthat.

Thank you.

CHAI RVAN AIBEL: | think the thing that
is nost striking to me about the front design on
Court Street is the four, | guess, sliding
w ndows -- sliding doors above the bal cony?

THE WTNESS: Well, just the two open
up in the mddle. The outer ones are fixed, but the
two m ddl e ones open up.

CHAI RMAN Al BEL: Those are all gl ass
panel s?

THE W TNESS: Correct.

CHAI RVAN Al BEL: I n your view, is that
consistent with the character of Court Street?

THE W TNESS: Yes.

CHAl RVAN Al BEL: Are there other
exanpl es that you could point to us?

THE WTNESS:. Just up the block is a
very simlar one that -- I'mforgetting the
address -- about six houses up several years ago --

VI CE CHAI R BRANCI FORTE: Can you show

us on Z-4? Can you show us on Z-4, Bob?

37
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THE WTNESS: Yeah. There is two newer
ones as you see on Z-3 --

MR. MATULE: No, on Z-4.

THE WTNESS: -- Z-4, okay.

So here, this one is relatively new.
This has sliding glass doors on in.

This one is relatively new, and it has
| arge wi ndows.

But given the fact that Court Street is
only 20 feet wde and there is buildings close by,
you know, the bigger the wi ndows, the better, as far
as punping light into these buil dings.

COW SSI ONER WEAVER:  But i f you | ook
at -- honestly, if you |l ook at Page 9 of the
pl anner's report, there's a photo of the building to
the south. There is a strange relationship to
the -- it's alnost |like, you know, you chose to have
your terrace on the second floor, and they chose to
have their terrace on the third floor, so it is this
weird rel ati onship between the two buil dings, and |
got to say the building to the south doesn't have
t he anount of fenestration that you have.

THE WTNESS: |'m not sure what
bui | ding you are referring to.

COW SSI ONER WEAVER: | am sorry, what?

38
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THE WTNESS: | am not sure what
bui l ding you are referring to.

COW SSI ONER WEAVER: I f you | ook at
Page 9 of the planner's report.

THE W TNESS: Page 9.

MR. MATULE: Are you --

THE WTNESS: 6, 7,

M5. BANYRA: It would be in Cchab's
report.

MR. MATULE: -- are you tal king about
M. Cchab's report?

COW SSI ONER COHEN: M. Cchab.

MR. WEAVER: Yeah, or here --

MR. MATULE: Oh, okay.

Page 9 has photos on it.

COW SSI ONER WEAVER  -- or even here,
right, M. Matule?

This building, right, has sone sort of,
it looks like a terrace on the third floor and not
as nuch fenestration, and then here we are saying it
is going to be on the second floor, so it is a weird
sort of diagonal relationship, and it just doesn't
ook like it's been considered

THE WTNESS: Well, that is the fire

escape that you are pointing to there.
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COW SSI ONER WEAVER:  But the nmassi ng
of it, it has the -- it has the --

THE WTNESS: Well, like, as we said,
this has already passed the Historic Comm ssion, so
you know, as far as the big wi ndows and the open,
you know, bal ustrade there that you can open those
sliding glass doors, that has to take place on the
m ddl e floor where the living area is, not on the
top floor.

MR. MATULE: | s there any adj ust nent
t hat you perceive you could make to this to reduce
t he anount of glass in that second floor and stil
have it function?

THE WTNESS: Yes. You could nake the
w ndows smaller, but it would nmean going back to the
Hi storic Comm ssion.

MR. GALVIN.  Wy?

THE W TNESS:. Wy?

MR. GALVIN.  Yes, why.

THE WTNESS: Because it is in a
hi storic zone.

MR. MATULE: But they can overrule the
Historic Commssion. |It's just advisory, so | don't
t hi nk you woul d have to go back, if the Board chose

to nodify the Historic Conm ssion's approval.
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MS. BANYRA: You don't have to go back

MR. MATULE: It is advisory, so..

MR. GALVIN. | nean, we want to be
respectful to this sort of comm ssion, and | don't
mean to inply anything to the contrary.

MR. MATULE: Yes, | understand.

| amjust trying to see if we can cone
up with a way to address the perceived concern | am
hearing about the anount of fenestration.

MR. GALVIN. But there's at |east one
i nstance where | can think of where this Board
di sagreed with the Hi storic Comm ssion, and they
were kind of mad at us, but it was -- the Board felt
it had nore of a historic |ook by what we went to
t han what the Historic Conm ssion had said to do.

MR. MATULE: | have had t hat
experience here, especially on Court Street, wth
sone houses.

So what | woul d suggest is perhaps
there's something that M. MNeight could reflect on
while M. Cchab is testifying, and then I could call
hi m back up to see if we can address that concern.

THE WTNESS: Well, | nean there is
no -- there's no building code function to having X

anount of glass or anything along those lines, so

41
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obviously, you could turn it into a typical three
punched wi ndows like the third story if, you know --

MR. MATULE: Vll, | was only
suggesting if you want to keep |i ke French doors
with a Juliet type of balcony in the center, if that
woul d work, to let some air and light into the main
living floor, sonething Iike that, but you are the
architect and I wll defer to you.

THE WTNESS: No. There are any nunber
of variations that you could cone up with there, as
|l ong as you are going to have sone |ight comng into
that living and kitchen area.

CHAI RVAN AIBEL: | just don't see it as
consistent with the character of the rest of the
street, but that is just ny uneducated perspective.

COWM SSI ONER MC ANUFF: | think | agree
wi th Chai rman Ai bel .

That existing railing on there, |
believe is a balcony, not a fire escape on the
exi sting buil di ng.

MR. MATULE: Let ne see.

(Counsel confers)

THE WTNESS: Yeah. | nean, it was a
fire escape at one point, but perhaps, you know, it

turned froma three-famly to a two-famly, where
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they didn't need a fire escape.

MR. MATULE: It has a New Ol eans’
ook to it.

COW SSI ONER MC ANUFF: It does.

COW SSI ONER COHEN: It does.

VI CE CHAI R BRANCI FORTE: Jim-- M.
McNei ght, are you done?

" msorry.

CHAI RVMAN AIBEL: No, I'mall right.

Go ahead.

VI CE CHAI R BRANCI FORTE: You said that
this facade has a design of a 19th Century
t ownhouse?

THE W TNESS:  Yes.

VI CE CHAI R BRANCI FORTE: It does.

But back in the 19th Century on this
bl ock, I amwondering if these were townhones or if
t hese were carri age houses.

THE WTNESS: No. W had this
di scussion before. These were all stables.

VI CE CHAI R BRANCI FORTE: So back in the
19th Century, this would have been a stable, not a
t ownhone?

THE W TNESS:  Yes.

VI CE CHAI R BRANCI FORTE: So you are
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saying it's a 19th Century design for a different
part of town, not for Court Street?

THE WTNESS: No. | was referring to
the three buildings just to the south.

VI CE CHAI R BRANCI FORTE: Ri ght.

THE W TNESS: Those nay have been
stables on the first floor, but not on the upper
| evel s. Those were residential buildings --

VI CE CHAI R BRANCI FORTE: Yeah, and |
think that --

THE WTNESS: -- and they |ook Iike
t hey have been that way for a hundred and forty
years.

VI CE CHAI R BRANCI FORTE: Yeah. | nean
that's what ny next question is, when they were
built. | was wondering when they were built.

It goes back to the sane question |
al ways have: Wiy do you need the second story?

Wiy can't you just meke it one |arge
loft style apartnment with a nezzanine or a |oft
bedroom up top?

THE WTNESS:. You could, but you would
be | osing, you know, half of the living space.

VI CE CHAI R BRANCI FORTE: And what woul d

be wong with that?
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THE WTNESS: Well, people like to have
a separate bedroom you know, as opposed to a studio
apartnment. That is what you would have is a studio
apartnment basically, if you kept it to one |evel.

VI CE CHAI R BRANCI FORTE: But | don't
see the downsi de of having a studio apartnent.
mean, you have to convince ne that studio apartnents
are bad.

THE WTNESS: Well, basically it goes
back to the argunent that 30 feet is allowed in
hei ght, so you can get two living | evels and one
garage level in 30 feet --

VI CE CHAI R BRANCI FORTE: Yeah. W're
going to |like --

THE WTNESS: -- so people like to have
two living levels and a garage level in this kind of
a buil di ng.

VI CE CHAI R BRANCI FORTE: -- yeah.
People like to have a lot of things, but they are
al | owned one story above the garage, so you have to
convince ne that we should give themthe second
story besides the fact that it is luxury that they
like to have the second bedroom

MR. GALVIN. Well, let nme stop. |

don't think that that is M. MNeight's --
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VI CE CHAI R BRANCI FORTE: Ckay. [I'11
ask the planner then.

MR. GALVIN. kay.

CHAl RVAN Al BEL: But | guess let ne |ay
t he groundwork for this.

You are show ng a two-bedroom
apartnment, and | assune a studio would be nore akin
to a one-bedroom apartnent, and you al ready have a
density issue on this property. So the backdrop of
this is that we are increasing density with the
second bedroom which exacerbates that as an issue.

MR. MATULE: | guess that is a
question really nore for the planner, | would think

CHAl RVAN Al BEL: Ckay. That's fi ne.

MR. GALVIN. That is where | was goi ng
wth this. | think the architect's job is to tell
us about the building, what they were told to do,
and they produced it.

He is being asked if he could change

the wndows. He has to decide if he can. |If he
can, he'll cone back and tell you.
VI CE CHAI R BRANCI FORTE: | just want to

make it clear.
He answered the question that this

could easily be -- M. MNeight, you are saying it
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could be easily just be a one-story loft with a
bedr oom nezzani ne sort of thing, right?

| mean, it's doable --

THE WTNESS: No. If it was
one-story --

VI CE CHAI R BRANCI FORTE: - -
architectural --

THE WTNESS:. -- nezzanine only all ows
for a third of the floor plan, so a third of this
particular floor plan is not big enough to have a
bedr oom

CHAI RVAN Al BEL:  Ckay.

MR. GALVIN. kay.

COW SSI ONER MARSH:  May | ?

CHAI RVAN Al BEL: Carol ?

COW SSI ONER MARSH:  What are the
di mensi ons of the buildings on either side in the
back? Like how far out do they -- is that --

THE WTNESS: |If you look at the site
pl an, the garage to the north is identical to our
garage. The three-story brick building to the south
is 30 inches deeper than our garage at the nonent.

COW SSI ONER MARSH: So when t hat
little piece gets stuck out --

THE WTNESS: It matches up with the
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buil ding to the south.

COW SSI ONER MARSH: But not the one to
t he north?

THE WTNESS: But not the garage to the
north.

COWM SSI ONER MARSH: Ckay.

CHAI RVAN Al BEL: Anyone el se, Board
menber s?

COW SSI ONER GRANA: | got a coupl e.

MR. MATULE: The building fromthe
north has a hundred percent |ot coverage at grade?

THE W TNESS: Not according to the

survey --
MR. MATULE: No. The building to the
nort h.
THE WTNESS: -- yeah, not according to
survey -- oh, I amsorry. Yeah, it does. [|I'm
sorry. It is not cross-hatched.

Yeah, it is a hundred percent |ot
coverage on the first floor

CHAI RVAN Al BEL: M. G ana?

COWM SSI ONER GRANA: | amjust going to
beat a dead horse, M. MNeight, sorry, and I am not
even going to ask a questi on.

| will just make an observati on about
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the fenestration comments that we heard from ot her
Conm ssioners. You testified that you would like to
match to the building to the south?

THE W TNESS: Yes.

COW SSI ONER GRANA:  And t hat 1 ncl udes
not only the facade, but that also includes the
cornice, not necessarily the exact height, but the
mat eri al of the appearance, and if you just | ook at
the structure, | nean you have a kind of traditional
19th Century structures where the structure itself
has a vertical alignnment versus a horizontal, and
the fenestration of the windows match that pattern.

And what you have in the new structure
on the second floor is nore of a broad gl ass
hori zontal structure --

THE W TNESS: Correct.

COWM SSI ONER GRANA:  -- so it is an
observation that that m ght be triggering sone of
t he concerns that come to the Board.

THE W TNESS:. kay.

COWM SSI ONER GRANA:  The other thing is
there is a lot -- excuse ne -- there's a coverage
variance on of the existing structure?

MR. MATULE: For the accessory

structure.
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COW SSI ONER GRANA:  For the accessory
structure there's a coverage vari ance?

THE WTNESS: Correct.

COW SSI ONER GRANA:  Is that triggered
principally by the staircase, or is that triggered
by other variables as well?

THE WTNESS: Well, it is triggered in
the first case by the depth of that existing garage.
The ordi nance calls for a 20 foot deep building, and
we are dealing with a 26 foot deep buil ding

currently that | amstretching to 28 feet six

i nches.

COW SSI ONER GRANA:  Ckay.

So are we saying that since we intend
to reuse the rear wall, if |I heard that correctly,

that in and of itself you decree would trigger a new
coverage variance, is that true?
THE WTNESS: Just by utilizing the
exi sting garage w thout --
COWM SSI ONER GRANA:  Wbul d trigger --
THE WTNESS:. -- destroying the back
wall of it, cutting six feet off this building, you
woul d be triggering the | ot coverage vari ance.
COWM SSI ONER GRANA:  Thank you.

Does anybody el se need this?

50
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CHAI RVAN Al BEL: Board nenbers, are we

fini shed?

COW SSI ONER WEAVER: | am sorry.

M. MNeight, | don't want you to think
| am bel aboring the point, but you said -- you show

14 risers at ten feet, which result in a riser of
8.57 inches, which I think is in excess of what is
acceptable by code, so let's say it's even 15
risers --

THE WTNESS: It is 15 risers, yeah

COW SSI ONER WEAVER  -- | got 14,
yeah, but 15 risers we can agree, which | eaves you,
if you do a straight run, and then you turn, |
cal cul ate you have seven feet clear underneath it
before you actually turn and go up the rest of the
way, if you do an L-shaped stair.

| just want you -- I'mnot --those are
my calculations, and | just don't want you to think
that | amjust nmaking it up.

THE WTNESS: 15 risers is 14 treads
times ten inches is 140 inches. You need another 72
inches on top of that, so basically you are dealing
with 12 and 6, 18 feet w de.

So with the hallway there, you don't

have the 18 feet that you need, so you have to have
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a doubl e back stairway.

COW SSI ONER WEAVER:  How deep is your
treads you sai d?

THE WTNESS: Ten inches in a
single-famly, yeah.

COW SSI ONER WEAVER  Yeabh,
residential .

| would just lay it on top. | nean, |
woul d get rid of the laundry --

THE WTNESS: Even if you got rid of
the laundry, you would still have a doubl e back
st ai rway.

M5. BANYRA: Maybe | can nmaeke this
easier --

COW SSI ONER WEAVER:  -- you can --

t hen maybe an L-shape stair --

THE W TNESS: Yeah.

M5. BANYRA: -- maybe | can nmake this
easi er.

We called out that it was a variance
because the ordinance said it shall be one parking
space, so having the two there, it requires a
variance, at least that's the nost -- unless M.
Cchab wants to go back and forth with ne on that,

but the ordi nance says that shall be one parking
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space.

So to nme, one parking space is over,
and we called it out as a C variance, so if one
par ki ng space went away, then maybe this
conversation would go away, too.

MR. MATULE: But they are preexisting,
and we are maintaining the structure.

M5. BANYRA: (Ckay.

VI CE CHAI R BRANCI FORTE: But you are
asking for a D variance.

MS. BANYRA: No. | understand what you
are saying, M. Mtule. | forgot about that.

It is preexisting, but you have changed
it, sol think everything is open to -- is open now,
but anyway | just wanted to nmake that point.

MR. GALVIN. Once you submt to the
jurisdiction of the Board, even though it's a valid
preexi sting nonconformty --

MR. MATULE: | understand that
everything is on the table.

MS. BANYRA:  Yes.

VI CE CHAI R BRANCI FORTE: SO - -

CHAI RVMAN Al BEL: Go ahead.

VI CE CHAI R BRANCI FORTE: -- M. Matul e,

you said only one-third could be covered -- M.
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Matule -- M. MNeight, I"'msorry -- only one-third
of the nezzanine can -- the nezzanine can only cover
one-third of the floor plan?

THE WTNESS: Correct.

VI CE CHAI R BRANCI FORTE: Coul d you - -
when we have the planner up, could you do that
calculation for us, and |l et us know what that square
f oot age woul d be?

You don't need to do it now. You can
do it later.

THE W TNESS:  Yes.

CHAI RVAN Al BEL:  Ckay.

Ms. Banyra, did you have sonet hi ng?

M5. BANYRA: No. That was ny point |
just wanted to nake.

CHAI RVAN Al BEL: Ckay. All right.

Seeing nothing fromthe Board, |let ne
open it up to the public. Does anybody have
guestions for M. MNeight?

Seei ng none.

COW SSI ONER GRANA:  Mdtion to cl ose
public portion for this wtness.

COW SSI ONER MC ANUFF:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
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Affirmative)

MR. MATULE: Al right. Jim why don't
you revisit the facade, and I will have M. Qchab
come up and testify.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. OCHAB: | do, yes.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. Al right. State your
full nane for the record and spell your |ast nane.

THE WTNESS: Ken Cchab, O c-h-a-b.

MR. GALVIN. Al right.

M. Chairman, do we accept M. QOchab?

CHAI RVAN Al BEL: W accept M. Cchab.

MR. GALVIN. There you go.

MR. MATULE: M. Cchab, you are
famliar with the master plan and the zoning
ordi nance of the Cty of Hoboken?

THE W TNESS:  Yes.

MR. MATULE: And obviously, you are
famliar with the proposed project?

THE W TNESS: Yes.
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MR. MATULE: You prepared a planner's
report February 17th, 2016 to support the requested
variance relief?

THE WTNESS: | did. Yes, | did.

MR. MATULE: Would you go through your
report and give us your professional opinion
regardi ng the variances that are being requested?

THE W TNESS:. kay.

So the proposal is to provide or
construct an accessory apartnent on Court Street in
the R-1(CS)(H of the historic zone.

The accessory apartnent is a

conditional use in that zone. However, there are no

specific conditions listed in the ordi nance, which
then nmakes it a use variance application by a court
deci si on.

So in essence, although we have a
condi tional use listed, we have a use variance, so

we have to go through the use variance criteria.

We al so have a density variance in this

applicati on because when you cal cul ate the density
under the zoning ordinance, we are allowed three
residential units based on the |ot size.

We al ready have four existing units on

the Washington Street building, and we are adding a
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fifth one on the Court Street side making it five,
so we have a D variance for that as well.

As far as the C variances are
concerned, we have a | ot coverage vari ance, which
M. MNei ght went through briefly.

We have an accessory buil di ng hei ght
variance, where we are proposing two stories over
the one-story garage, where as one-story is
permtted.

We have a variance technically for the
di stance between the accessory building, the
proposed accessory buil ding, and the principal
bui l ding, where 20 feet is required. 1In this case
we have 18 and a half feet on the north side and 32
feet on the south side. And M. MNeight indicated
that sort of averages out at 25, but technically we
still have a variance because we don't do it that
way under zoning. W do it based on the shortest
di stance between the two buildings, so in this case
we have 18 and a half feet versus the 20 feet, which
IS required.

Ckay. That being said, | took sone
phot ographs, and | hate to say they're simlar to
t he phot ographs M. MNei ght took --

MR. MATULE: But let nme just mark those
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(Exhi bit A-2 marked)

THE WTNESS: -- but it is a different
canera in the sanme environnment, so you get what you
get .

MR. MATULE: | s that just one board or
is it both sides?

THE W TNESS: Just one.

MR. MATULE: So we'll mark that as A-2
and just describe what it is for the record.

THE WTNESS: Well, A-2, just to show
that we are in the sane zone and the sane place, the
upper |eft photograph is a photograph of the
exi sting structure show ng on the right side, and
then three existing accessory apartnents to the
south, so this is | ooking south.

The upper right photograph is | ooking
nort h.

Beyond ours, we have two ot her
singl e-story garages, one, two, and then a series of
bui l dings again that are three stories, accessory
apartments.

The lower right is alittle bit better
view of that northern | ook, northerly view again,

showi ng the accessory apartnents going to the north
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on the sane side of Court Street.

Then the lower left is a new accessory
structure on the east side of Court Street just
directly across and to the north of the site in
questi on.

So as far as the variances are
concerned, we have a use variance, and of course,
have spoken about this before, that as far as the
Court Street zone is concerned and also its
relationship to the master plan, the naster plan
certainly encourages what the proposal is this
evening in terns of encouragi ng the accessory
apartnments along Court Street.

It is a unique environnment. It is
urban, yet quiet, somewhat renpved fromthe norma
hubbub of Hoboken activity and intensity, and again,
we have done a nunber of these, so the pattern that
is developing along Court Street is to develop the
type of project that we are proposing this evening,
which is two stories over one in ternms of the
bui l ding structure and in terns of the use.

So even though we have a use vari ance,
the use variance in ny view conports with the nmaster
pl an's recomrendations for the Court Street area and

also with the zoning ordinance's intent with respect
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to howit wants to view Court Street in terns of its
future devel opnents. So | think that, therefore, we
woul d neet the positive criteria wwth respect to the
use vari ance.

As far as the other variance is
concerned, the D variance, that is a density
vari ance. W already have four units in the
exi sting building on Washi ngton Street, so, you
know, when you have doubl e frontages, we have
frontage on Washington Street and we have frontage
on Court Street, which is typical of all of the
bl ock on this side of Court Street. That would be
t he west side of Court Street.

So we have four units in the existing
bui l ding, and we are proposing the fifth.

| have two thoughts about the density
variance. One is that it is certainly a different
type of density variance than we nornally have
because normally we woul d be tal king about a new
project, where we would be putting up a four-story
building or a five-story building or what-have-you.

We woul d be tal king about a cal cul ati on
that would cone up to 3.75 or 5.35, and we woul d be
going to the next highest level, or for sonme other

reason we woul d be discussing that in the sanme
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bui | di ng.

This is alnost like two different sites
because we have the Washington Street side, which is
a conventional four to five-story building, four --
three, four, and five residential units per building
as you go up and down the Washi ngton Street side,
and it alnobst has no relationship to the accessory
buil dings on the Court Street side, which are
typically, again, the two-story over one-story
gar age accessory units.

The interesting thing about -- so that
is the one view | have about it, and you know, we
have the Coventry test here as well, which we don't
have special reasons per se.

The Coventry test needs to show or the
Board certainly needs to find that the probl ens
associ ated with the density variance can be
acconmmodat ed by the site and by the design, and that
is why | amsaying in this case it is alnost |ike
two different sets of |lots, one on the Court Street
si de and one on the Washi ngton Street side.

| don't think the zoning ordi nance
intended that if you had four units on the
Washi ngton Street side, that that woul d preclude you

from having an accessory apartnment. | amnot sure
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they actually thought about it in that context, but
| don't think that the intent of what the Court
Street zoning is trying to achi eve excludes the
accessory apartnent just because there is a nunber
of units on the Washington Street side, so that is
the first part of the density variance application.

The second part is if you go through
the zoning map, and you go through the tax map, you
will find that on these buildings here, these three
buildings to the south were all subdivided out of
the hundred foot |ot that runs from Washi ngt on
Street to Court Street. So each of these three
buil dings are on their own 20-by-35 foot |ot, so
they are separated conpletely fromthe Washi ngt on
Street side.

So there was certainly | think an
intent at sone point to start to separate the two
uses, to separate the Washington Street side uses
fromthe Court Street side uses, so these three are
on a separate | ot.

And these two, also to the north, the
few three-story buildings to the north are on a
separate |lot as well, and those lots -- that |ot,
that is 30 feet.

And then finally, when you get to the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab

end of the block, there is a |arger devel opnent that
actually sits out on Sixth Street, but also on
Court. It has seven units, and it is also on a
separate lot and that, again, is a little bit
larger, but it is 20 feet in depth.

So at sone point along the line with

t he Pl anni ng Board, because they do subdivisions and

you guys don't, the Planning Board woul d have
decided that it was a good thing to start to
separate these out and granted subdivisions, which
t hen makes the density cal cul ations conpletely wld,
because | amtrying to calculate a density of three
units and an accessory apartnment on a 30 foot by 20
foot lot. It just blows it out of the water, so
there is no point in even trying to cal cul ate what
t he nunber is because it doesn't nmake any sense.

| think it all plays back, though, to
the point that even though we have a density
variance, the intent of the Court Street zoning
regulation was to still provide for the opportunity
to do an accessory apartnent, notw thstandi ng what
was happeni ng on the Washi ngton Street side.

Three C variances: W have a C
variance for | ot coverage. M. MNeight indicated

that the principal building coverage was 45 percent,
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where as 60 percent would normally be all owed, and
the accessory apartnent is 28.6 percent, where 20
percent was allowed, so we have technically a | ot
coverage variance for the accessory use and, of
course, part of that is based on the existing
building that we are trying to keep and build above.

But the total amount of | ot coverage
here therefore then is 74 percent, where as if you
took the 60 and the 20, it would be 80, so we are
actually in that context under the typical gross |ot
coverage for all of the buildings on the site. And
in any case we do have a sufficient anount of area
bet ween t he accessory building and the principal
bui | di ng, notw thstanding the fact that we only have
18 and a half feet between the closest part of the
princi pal building and the accessory buil ding.

| have one nore exhibit here.

MR. MATULE: So we will mark this A-3.

| f you could describe what it is.

(Exhi bit A-3 marked)

THE WTNESS: Wuld you do the honors?

COW SSI ONER GRANA: | shal |

THE W TNESS: Thank you

So what | am handi ng out here is an

aeri al photograph taken from Goggle Earth. | hope
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your eyes are good; mne are not.

But what | amgoing to be show ng you
is the back side of 511 Washington Street. It is
| abel ed, and in the foreground you can see the

accessory apartments on Court Street.

The property in question is right about

in the center of the property that's right on the
511. So if you see 511 -- | amsorry, | don't have
a copy for everybody -- yes, | do.

CHAI RVAN Al BEL:  Yes.

THE WTNESS: So the property in
question is 511. It is where the nunber 511 is in
the center. The foreground is Court Street. The
background i s Washi ngton.

And what you see here is the
configuration of the Washington Street buil di ngs.
They are all L-shaped. They all have a little
addition on to the back of the original buildings,
which | can't certainly explain, but if you go to
the south two buildings -- actually the three
buildings to the south have it, and it | ooks I|ike
the two -- three buildings to the north have the
sanme configuration.

That little bunp-out, as we call it,

that little addition, is where the 18 and a hal f
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feet is.

I f you |l ook at the main part of the
buil ding, we actually have 32 feet fromthe proposed
accessory building, the back of that accessory
buil ding, to the back of the main part of the
princi pal building.

The area in there, where typically you
woul d be | ooking at a 20 foot distance by a 20 foot
| ot depth, which would be 400 square feet, and
think I calculated it in nmy report, | think we have
over 500 square feet of open area between the two
bui | di ngs, notw thstanding the | ot configuration of
t he bui | di ng.

So | think there is certainly
justification here for that variance based on the
configuration of the existing building and the fact
that we have net the required open space area
between the two structures.

On the negative side, on the negative
criteria, | think fromthe context of the variances,
| don't see any particular inpact on the adjoining
properties with respect to the use, the height or
any of the Cs.

We are basically matching the back of

the existing building to the south. W are not



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 67

hi gher than the existing building to the south.

The existing buildings to the north
include -- imediately to the north is a
si ngl e-story doubl e garage, which actually runs
conpletely through to the back of the principal
building. You can see it on the map | handed out,
as does the building to the north beyond that as
well. So | don't feel that there is any particular
negative inpact as a result of that or as a result
of the variances that we are requesting, nor do |
think that there is a substantial inpairnment to the
zone plan here or to the zoni ng ordi nance.

Again, what we are doing with this
application is consistent wth other applications on
Court Street. Certainly there is a pattern and
certainly there's an energing pattern of devel opnent
here that we are consistent with, and | think in
that context we would not be held to be inpairing
the zoning ordinance with respect to the variances.

So, M. Chairman, thank you for your
time --

MR. MATULE: Let ne just go back. Just
one nore question before you finish.

THE W TNESS:. kay.

(Laught er)
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MR. MATULE: You heard Ms. Banyra raise
the issue of the fact that we have two parKking
spaces there now, and we want to naintain those two
par ki ng spaces, and apparently the interpretation
of the ordinance is wth the accessory apartnent,
you can only have one.

I n your professional opinion, do you
see any negative inpact on the surrounding area or
wth the traffic on Court Street, not that you are a
traffic engineer, but maintaining those two parking
spaces?

THE WTNESS: | do not see a difficulty
Wi th having two spaces on the property. There are
two spaces there now, and actually this is the first
time this has conme up in the context of parking
because we have done ot her projects, nanely, 504
Hudson, 506 Hudson, 522 Hudson and 515 WAshi ngton
Street, all of which had two-car garages, and we
didn't really have that issue to deal with

| understand that the ordi nance is what
the ordinance is, but there certainly is an
acceptance of car garages in this area,
not wi t hst andi ng the ordi nance requirenent.

Neverthel ess, | think certainly the C2

criteria could be applied here, that it is certainly
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probably better to have cars in the garage as
opposed to themtrying to find parking spaces on
Court Street, which are rare, al nost nonexistent,
and woul d certainly be inposing on either the
right-of-way or other people' s private properties,
if they tried to do that.

So that is it.

MR. MATULE: Thank you, M. Cchab.

CHAI RVAN Al BEL: Thank you. Thank you.

Go ahead.

COW SSI ONER COHEN:  Hi, M. Cchab.

| assune you heard the questioning of
M. MNeight. A nunber of planning issues were
rai sed.

One of the main ones had to do with the
fact that trying to blend in with the other, |
guess, architectural thenmes on Court Street, this
design seens to strike sone Conm ssioners as
different in that it basically has four gl ass
w ndows, two o which open in the center, |ined up,
whi ch dom nate the second floor of the facade of the
bui | di ng.

| amwondering if you have any vi ews
about whet her, you know, that natches the context as

wel | .

69
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THE WTNESS: Well, | amnot architect,
so | amnot going to pass on the question
necessarily --

COW SSI ONER COHEN:  Ri ght .

THE WTNESS: -- but ny viewis that
the diversity of Court Street is inportant, and not
everything needs to be based on one particul ar
design notif.

| f you | ook at just the building across
the way here, which |I photographed, that is sort of
a plain building, not nuch to it, not nuch
decorative elenents to it, but there are others that
are way over the top, so you have a conplete m x of
types of accessory apartments there.

My focus generally is on the height and
the mass of the building, which | think is
consi stent with what has been happeni ng on Court
Street, and it is certainly, I think froma planning
perspective, acceptable.

COWM SSI ONER COHEN:  Ckay.

And then on the height, | nean, | see
that it is less than the height of the building that
woul d be next to it, if it was built as designed,
and it seens to be in keeping wth the general

hei ghts of those that are nore than one-story that
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are on the block. But | guess you heard questions
about the intent | guess of the Court Street zone
about one over a garage.

Do you have any reaction to that or any
t hought s about that?

THE WTNESS: Two things about that.

M. MNeight | think hit it on the
head, when you have a two-story restriction and a 30
foot physical height, it is contradictory. People
want to go to the 30 foot physical height, which
means you have two stories.

(Noise in hallway - "Yah, yah")

CHAI RVAN Al BEL: He's di sagreei ng.

MR. GALVIN. No, he is agreeing, "Yah,
yah."

THE WTNESS: Ckay. That kind of
support | don't need.

(Laught er)

It is very simlar to before we changed
t he ordi nance for the residential zone, we had a
three-story height restriction and a 40 foot
physi cal height restriction, which ran four floors,
but only three stories.

From ny perspective, the one-story over

t he garage based on 20 feet is 400 square feet.
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That is small. VWhile, M. MNeight was going
through that, | was thinking about a project | had,
and | was representing the town, and sonebody cane
in wth a 400 square foot residential unit, and we
rejected it because it was too snall.

It just design-w se doesn't work, and
it is-- 1 amnot going to phrase this correctly --
it is just not the type of unit that the
muni cipality wants to encourage because of its
smal | ness. You want to have room so people can
expand and have |iving space.

COWM SSI ONER COHEN:  And one nore
guestion for you.

Sone of your reports when there is a
density variance, you will | ook at the nei ghboring
properties on the block, and you will Iist out what
the densities are and how t hey conpare, whether they
are, you know, built to the density |level or above
it or belowit.

| notice that you didn't include a
chart like that in this report.

Have you | ooked at the nei ghboring
densities at all in this application?

THE WTNESS: | did, and | didn't do

t he cal cul ati ons because of the fact that sone of
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them sone of the accessory units were subdivided
out of the bigger lots, which neant that the density
cal cul ati on woul d have been conpletely out of whack

The other thing -- the other reason for
not doing it is because on the Washi ngton Street
side we have retail on the first floor, which you
subtract out of the density calculation, and | don't
have any of those nunbers.

So wi thout that, you know, we are just
guessing. So the density for sonme of the adjoining
uses woul d obviously be even greater because of the
fact that they had retail on the first floor, but I
had no way of neasuring that. People are not going
tolet ne enter their stores with a tape neasure to
measure their retail space, so | decided not to go
that route, but just sort of discuss it in ny report
as to what the density provisions are in the
nei ghbor hood, you know, froma narrative context.

COW SSI ONER COHEN: Ckay. Thank you

CHAI RVMAN Al BEL: Go ahead.

COWM SSI ONER GRANA:  Thank you.

Thank you, Chair.

M. Cchab, | also have a few questions.

So I'mlooking at -- | don't renenber

the name of this exhibit. M. Mitule mght know
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MR. MATULE: It's A 3.

COW SSI ONER GRANA:  A-3.

So if you look at A-3, you know, the
three structures to the south, and we had this
conversation several tines about use, height,
density and floors, so | amlooking at the three
structures to the south. They have been subdi vi ded,
and they will not be calculated in the context of
their Washington Street counterparts. That is from
a density perspective, if that is correct.

THE W TNESS: Correct.

COWM SSI ONER GRANA:  So when | | ook at
the site in question for 511, we have a desire from
the nmunicipality to create accessory structures, and
yet if | was to |ook at any of these structures on
Washi ngton Street --

AVOCE On Court Street?

COW SSI ONER GRANA:  -- no, on
Washi ngton Street -- the redevel opnent of any of
t hese corresponding structures to the north, the two
garages woul d automatically trigger a density
vari ance.

s that true, a density variance
requirenent --

THE W TNESS: Yes.
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COW SSI ONER GRANA:  -- because you
want to build an accessory structure, but if you
i ncl ude the Washington Street structure, you
automatically trigger the variance?

THE WTNESS: Yes, it will. 1t's going
to do it each and every tine.

COW SSI ONER GRANA:  Each and every
time?

THE W TNESS: Yes.

COWM SSI ONER GRANA:  So we have to
interpret between this desire of accessory
structures and an assessnent of, you know, what is
the appropriate density for Court Street?

THE WTNESS. R ght.

And | just mght add that if you | ook
to the buildings to the south, if you start adding
up the units between the Washington Street side and
the Court Street side, imediately to the south you
have a total of five units, and adjacent to that to
the south, five units, and then adjacent to that you
have a larger building on Court Street, which
anounts to eight units between the Washi ngton Street
side and the Court Street side.

So it's pretty nuch consistent with

what is there now, even though we woul d need a
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density variance. | don't know whether they had
density vari ances when they did them or whatever.

COW SSI ONER GRANA:  But at any rate,
any one of these lots that would -- chose to
redevel op would trigger a density variance?

THE WTNESS: Yes, it woul d.

COW SSI ONER GRANA:  (kay.

So, you know, the other way it seens we
tal k about aneliorating that, which we tal ked about
height in floors, and | just wondered if you have a
point of view | nmean, we say 30 feet allowed, yet

one-story, do we have any idea, was that a desire to

trigger a density -- or actually what is the point?
Because | -- | --

THE WTNESS: | think --

COW SSI ONER GRANA:  -- | want to get

my point of view-- but if you have 30 feet, you are
going to want it fill it -- it's going to be natural
you want to fill it with two floors --

THE W TNESS:  Yes.

And | think that, you know, as |ong as
we are discussing the planning aspects of this
application, I think that we were far enough al ong
down this road --

COWM SSI ONER GRANA:  Yeah.
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THE WTNESS: -- the two stories, the
three stories -- the 30 foot in height, | think
every project | have done, every accessory buil ding
|'ve done was three stories, to 30 feet, and it is
al nost to the point or the safest way that we are
just discussing it, that 30 feet is kind of the
nor m

So when you are on Court Street, and
you see new buil dings going up, they are typically
30 feet in height, which neans three stories.

And so when you put the new buil di ngs,
you say, well, we want to achieve that. W want to
be consistent with that pattern of devel opnent that

i s energing, and maybe the people who are doing it

don't know whether it's -- you know, they don't know

that there is a restriction on stories.

They are just saying, | want to do that
because that | ooks good, and that is what the Court
Street environment, built environnent is energing
into, which I think is fine, because the ol der
buil dings are also three-story. Sone of them
actually don't have garages, and sone of themare
nore than one unit, so we kind of refined that. But
| think the past pattern of buildings there is

three-story, and the energing pattern is
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three-story. | don't see any reason to now to undo
and restrict that back to two stories. | don't see
the rationale for that.

COWM SSI ONER GRANA: Do you know why
there m ght have been in the original rationale for
allowing what's essentially 20 feet, but only one
story?

THE WTNESS: No, because this is the
sanme rationale as the zoning ordi nance, which was,
you know, three stories and 40 feet. This was two
stories and 30 feet.

COWM SSI ONER GRANA:  Right. [It's the
sane thing

THE W TNESS: Yes.

COWM SSI ONER GRANA:  Thank you.

VI CE CHAI R BRANCI FORTE: But let ne
continue with that, though.

Could it be, though, that the original
rational e was that these units were carriage houses,
and on top of the carriage house is where you kept
the hay for the horses?

So you had one-story, which was the
carri age house, and over it was very high loft, and
that was the original design of Court Street as |

al ways heard, right?
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That is what we discussed before.

THE WTNESS. W are tal king about a
zoni ng ordi nance that was witten in the seventies.

VI CE CHAI R BRANCI FORTE: Ri ght.

But the original -- but then we have to
tal k about the character of Court Street and the
i nportance of keeping the character.

THE WTNESS: Well, | think that where
Jimwas going was |li ke the 18th Century or the
1800s, that is when Jimwas, you know, first
| earning his architectural trade.

(Laught er)

But that norphed itself into this.

That norphed itself into a sort of a forgotten | and
of one-story garages that were used by tenants on
Washi ngton Street. That is where that norphed
itself into, and now it is enmerging back to, you
know, what we have today, which is the accessory
apart nent .

VI CE CHAI R BRANCI FORTE: Yeah, but, you
know, you talk about the enmerging -- it always
cracks ne up when | hear people say, "The energing
pattern of devel opnent in this neighborhood is
this,” and the reason the energing pattern of

devel opnent in the nei ghborhood is whatever it is is
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because the Zoni ng Board deci des, we are just going
to keep giving out variances, and we're going to
steer the direction of this neighborhood this way.
And that was the way the Zoni ng Board m ght have
done it back in the seventies or eighties, or
nineties, but this is 2016, so things changed. The
Board has changed. How the Board feels the energing
pattern of devel opment shoul d be m ght change.

So you can't just say past perfornmance
of this mutual fund is reflective of what the fund
is going to bring you -- bring us in five years. W
are here to decide what the pattern should be now,
not what it should continue to be.

THE WTNESS: | understand what you are
saying. But the point | amtrying to nake is that
in the not too recent past, a 30 foot building was
perfectly acceptable.

The Board has the right to certainly
change its mnd and to say, well, now we want to do
sonet hi ng el se because of whatever rational e you
have. That's perfectly fine, but --

VI CE CHAI R BRANCI FORTE:  Ckay.

MR, GALVIN. | amgoing to junp in just
alittle. | think the one thing we have to keep in

mnd, | nean, | know that we have got sone cobwebs



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 81

now, and we haven't met for a while, but the Zoning
Board doesn't make policy. W don't decide that a
nei ghbor hood shoul d have 30 foot high sonething or
other. W look at the ordinance. And when we get a
case where a good argunent is nmade, then we grant
the variance, and it happens. And if it happens two
or three tinmes in a row, ny answer would still be,
we take each case on its own nerits, so you have to
prove to me why this individual building should get
this relief.

| nmean, we heard a conpletely different
set of argunent recently for the guy that had the
five units, and they were connected, and we
connected it to --

A VO CE: You nean on Hudson Street --

MR. GALVIN. =-- Units 1 and 5 were
connected, not the cross breed.

What | amsaying is don't nake a
m st ake and get into policy saying, oh, we are
deci ding that you can have this.

We are not deciding that. You are
giving us a factual scenario that we think justified
being granted a variance. It may not have -- you
could use the fact that the buildings are a certain

hei ght as to the negative inpact, |ike you would in
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any hei ght case, but the past decisions that we nade
are not binding on you --

COW SSI ONER WEAVER:  But he is making
that -- he's making that statenent.

VI CE CHAI R BRANCI FORTE: Well, he is
trying to sell it to us.

MR. GALVIN.  You know what, | just want
to make sure that the Board -- regardless of who is
making it, we should be careful that we don't nake
policy. W have to decide each case on its own
merits.

If the justification is there, then you
grant it. If there were five of themthat you grant
like that, then you did it, because there was a
justification, but it's not a policy.

COWM SSI ONER GRANA: | just have one
nor e questi on.

So 511 Washington on the Court Street
side, the three structures again we just tal ked
about are directly to the south, those all appear
fromthis photograph on A-3 to be multi-buildings.
They have al so been subdivi ded, correct?

THE WTNESS: Correct, yes.

COW SSI ONER GRANA: Do we know when

t hese buil dings were constructed?
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THE WTNESS: | do not.

COW SSI ONER GRANA:  Ckay.

VI CE CHAI R BRANCI FORTE:  You t al ked
about the 400 square foot apartnent.

Where was that?

What town was that?

THE WTNESS: It was in Bergen County.
| woul d rather not exactly say.

VI CE CHAI R BRANCI FORTE: Well, was it a
town as densely popul ated as Hoboken?

THE WTNESS: There is no town in
Bergen County as densely popul at ed.

(Laught er)

VI CE CHAI R BRANCI FORTE:  Ckay.

So the needs, the requirenents that
that Board was | ooking at of a 400 foot square foot
apartnent really don't apply to sonmething here in
Hoboken, does it?

THE WTNESS: | think it did. It was
in a nore urban area and in a downtown section of
that area with m xed uses --

VI CE CHAI R BRANCI FORTE: Ckay. Wwell, |1
don't know - -

THE WTNESS: -- and it's about as

cl ose as you could get to Hoboken --
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VI CE CHAI R BRANCI FORTE: -- what town
it was, but good for them | nean, if they feel
like that's too small .

| see nothing wong with 400 square
f oot .

So listen, let ne get back to the
guestion that | was asking M. MNeight.

Wiy is a studio -- why is a two-bedroom

apartnent better than a studi o apartnent?

If that is too much of an open
question, I'll be nore specific.

THE W TNESS: Yes.

VI CE CHAI R BRANCI FORTE: Does a studio
apartnment -- does a two-bedroom apartnent create
mere vehicle traffic than a studi o apartnent?

THE WTNESS: Well, typically yes

VI CE CHAI R BRANCI FORTE: Ckay.

Does two-bedroom apart nent draw on
utilities nore than a studi o apartnent?

THE WTNESS: | wouldn't know t he

answer to that.

VI CE CHAI R BRANCI FORTE: Do you think a

t wo- bedr oom apartnment uses nore electricity than a
studi o apartnent?

THE WTNESS: Again, that is not ny
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area, but I will grant you the yes answer.

(Laught er)

VI CE CHAI R BRANCI FORTE:  Ckay.

Does a two studio -- a two-bedroom
apartnment, if you have four people living in a
t wo- bedr oom apart nent versus one or two people
living in a studio apartnent, that would generate
nore deliveries, garbage pickup, nore stress on the
street --

MR. MATULE: Frankly, | think we are
starting to specul ate now.

VI CE CHAI R BRANCI FORTE:  Ckay.

Do you have a copy of the city code in
front of you -- the zoning code in front of you?

THE WTNESS: | do not.

VI CE CHAI R BRANCI FORTE:  Ckay.

| know Ms. Banyra probably does.

| got this off of the city's website,
and | want to hand you a copy of it, so --

MS. BANYRA: Wi ch section are you
aski ng about ?

VI CE CHAI R BRANCI FORTE:  196-19.

COW SSI ONER MC ANUFF:  Shoul d we mark
it as an exhibit?

MR. GALVI N: No, because we'll take
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judicial notice of it, because it's -- but I

under stand why you woul d think that, though. It

a handout .
COW SSI ONER WEAVER: Did you mark
t hat ?
(Board nmenbers confer)
VI CE CHAI R BRANCI FORTE: 196-19(c).
196-19, | guess it is paragraph 3 you
call it? It's a CBD-- it's entitled CBD D strict,

Commer ci al Business District, Essential Business
District of the CBH Subdistrict, and the Court
Street Subdistrict.

So do you have copy of that?

Did you get a chance to read it?

So we are in the Court Street

Subdi strict here, aren't we?

THE WTNESS: Yes. But we are in the

R-1 Court Street Subdistrict. | don't know if this

says the sane thing.

MR. MATULE: This is the central
busi ness district --

VI CE CHAI R BRANCI FORTE: Is it?

MR. MATULE: -- which interestingly

enough, | mght add, doesn't limt the nunber of

floors to one. It permts two floors, and you don't
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back out the density of the accessory unit against
the density permtted on the |ot.

So tal king about contradictions in our
zoni ng ordi nance, what they allow there applies in
the face of the intent of the CBDE Court Street
District --

VI CE CHAI R BRANCI FORTE: Ei |l een?

M5. BANYRA: Well, actually no, it is a
very clear distinction | think is what is being nade
because Court Street in the center, R 1 Court
Street, while it doesn't allow a second story, there

is adifferent intent also for that --

MR. MATULE: kay. So is the -- is
the --

M5. BANYRA: -- in the central business
district --

MR. MATULE: --all right. I will let
you finish.

MS. BANYRA: -- you are going to have a

greater intensity, and it's your central business
district --

MR. MATULE: Ckay.

M5. BANYRA: -- and the Court Street
property is a portion of that, but | have a few

conments --
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MR. MATULE: No, but I want to follow
up on that.

So what you are saying is this
ordi nance says the purpose of the Court Street
Subdi strict in the CBD --

M5. BANYRA: In the central business
district --

MR. MATULE: -- inthe CBDis to
control height and density in relation to limting
utility service and firefighting accessibility to
limt autonobile through traffic, to encourage
pedestrian use and overw se reinforce the scale and
character of the subdistrict.

So the tool they are using to do that
is to allow nore density and nore height.

M5. BANYRA: It is actually the sane
| anguage | believe as the R1 Court Street
Subdi strict.

MR. MATULE: It is what it is.

M5. BANYRA: | think it is the sane
| anguage. However, one allows a different height
because it is a different -- it's a central business
district than the other one, which is the R 1
District, so just going back to the height --

MR. MATULE: Height in floors, not
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feet.

M5. BANYRA: It's height in floors,
correct.

So, you know, one of the reasons for,
you know, when | first canme into Hoboken, one of the
reasons why | understood the height and stories not
to be coincident was because there was, especially
on sone of the older buildings, there is grander
floors. They were |larger floor spaces.

| am not sure, you know, none of us are
going to be able to say exactly why this ordi nance
is the way it is, but | amgoing to opine that that
is possibly the idea that 30 feet is 30 feet.

W have increased the nunber of |ayers
in there by adding another floor, and certainly it
is desirable to sonebody building residential, to
get additional residential floor area, but | think
it could have also been to allow for grander floor
areas, so | think that is one thing.

The second thing | think, M. Gana,
you were asking questions about the two buildings to
the north. These two buildings to the north are
principal structures and they're not going to be
ever | ooked at as an accessory because they are

attached. | think the testinony was that there is
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one structure. So once, it is attached, it is
considered a single structure.

COWM SSI ONER GRANA:  These?

MS. BANYRA: Right.

And they | ooked |ike they were
attached, and | believe M. Ochab testified to that,
so those are not accessory structures.

| think the issue for the Board is when
is it an accessory structure. You know, we are
al | owed accessory apartnents. Wen is it an
accessory apartnent versus a residential building,
and the principal use in the R 1 zone are
residential buildings, and these are accessory
apartments.

The definition doesn't a hundred
percent give us satisfaction to that answer,
but I think that is what you are really grappling

with. Wen is it accessory and when is it

princi pal .

The buildings to the south that M.
Cchab has tal ked about, | don't know how ol d they
are. | don't know how they got subdivided. One of
themlooks like it's on a, I'"'mgoing to call it a

nore nodern | ot based on its block and | ot nunber.

| don't recall those being subdivided since |I have
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been here for 15 years. However, maybe. But those
are now standal one structures --

COW SSI ONER GRANA:  They' re pri nci pal
structures.

M5. BANYRA: -- those are not accessory
structures any nore. Once they are subdivided, they
are principal structures.

And | think the question is: Wen is
it accessory and when does it becone princi pal

When you start cutting themoff, and
when they are big enough to be cut off, it's a
principal structure. That's really the issue for
the Board to grapple with

MR. GALVIN. | got two things on it.

M5. BANYRA:  Yeah.

MR. GALVIN. One is that an accessory
structure is normally ordinary and incidental to the
princi pal use or principal structure.

So | think the garage is an accessory
to a residential. The question is: Wen do you put
enough residential massing in there, where it is no
| onger accessory and now it becones principal. |
think that's one of the questions --

M5. BANYRA: And | think | raised that

in one or two of ny reports before. |'mnot sure
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what -- and that seens to be the issue for the
Board, when does it becone principal.

MR. GALVIN:. The other thing | need to
do, and | apologize, is | want to clarify this.

| understood John's purpose -- |I'm
using the word "purpose.” He cited to 196-19. He
meant to cite to 196-14, Which is the R 1 District
and A-3, the R 1 CS Subdistrict, very simlar
wor di ng:

The purpose of the Court Street
Subdi strict is to preserve the architecture and
scal e of the accessory structures fronting on Court
Street to encourage residential use to control
hei ght and density in relation to the [imted
utility service and firefighting accessibility,
tolimt autonobile through traffic, to encourage
pedestrian use and to otherwi se reinforce the scale
and quality of the district.

COW SSI ONER COHEN: " Scal e and
character."

M5. CARCONE: "Scale and character."”

CHAI RVAN Al BEL: That seens to be the
difference, quality and character --

(Everyone tal king and once and

| aught er)
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MR. MATULE: It sounds |ike |Ivanka's
speech.

(Laught er)

VI CE CHAI R BRANCI FORTE: 1'I1 take
t hat .

MR, GALVIN. But | did give
appropriate --

MR. MATULE: Attributions.

(Laughter).

MR. GALVIN: -- citations.

MR. MATULE: Well, we can have this
quality discussion all night --

MR. GALVIN: | think this is nore |ike
sonet hing that we do in deliberations, and | don't
think it's sonmething we get fromthe planner.

VI CE CHAI R BRANCI FORTE: Ckay. |
t hought it would be inportant to | et the planner at
| east --

MR. GALVIN. To give thema shot with
what you're concerned wth.

VI CE CHAI R BRANCI FORTE:  Yeah.

MR. GALVIN. kay.

CHAI RVAN Al BEL: Any there any ot her
questions for M. Cchab, Board nenbers?

Pr of essi onal s?
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Let nme open it up to the public,
guestions for M. Ochab fromthe public.

Seei ng none.

COW SSI ONER MC ANUFF:  Motion to cl ose
public portion.

COW SSI ONER GRANA:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

MR. MATULE: M. MNeight?

| amjust recalling M. MNeight to
determ ne if he has given any thought to altering
the facade to nake it nore a Court Street | ook
JANMES MC NEI GHT, having been
previously sworn, resuned the stand and testified
further as foll ows:

THE WTNESS: Yeah. | nean the -- it
woul d be easy enough to change that m ddle fl oor
into a three wi ndow setup

MR. MATULE: Simlar to the top floor?

THE WTNESS: Simlar to the top floor
and simlar to the adjacent buildings to the south.

VI CE CHAI R BRANCI FORTE: And | al so
asked himto do the cal cul ati on on how big the

mezzani ne woul d be.
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THE WTNESS:. Basically it is about a
600 foot floor plan, so the nezzanine would be a
hundred square feet, which would include the
stairway up to it.

VI CE CHAI R BRANCI FORTE: You said it
woul d be a third?

THE WTNESS: One-third is a nmezzani ne,
yeah.

VI CE CHAI R BRANCI FORTE: So 600 -- a
third of 600 is 200 --

THE WTNESS: |'msorry, 200 feet.

VI CE CHAI R BRANCI FORTE: -- 200 square
feet.

THE W TNESS: Yeah

VI CE CHAI R BRANCFORTE:  You don't think
that's a pretty decent sized bedroom 200 square
feet?

THE WTNESS: Not when you take the
stairway out of it.

VI CE CHAI R BRANCI FORTE:  Ckay.

So if you had to expand the nmezzani ne a
little bit, would it be a C variance you'd be asking
for or --

THE WTNESS: If it goes beyond -- if

it goes beyond a third of the floor plan, it becones
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a floor, you know, by definition in the building
code.

VI CE CHAI R BRANCI FORTE: Is there any
way that -- Ms. Banyra, is there any way he coul d

get around that with a variance instead?

M5. BANYRA: | don't --

VI CE CHAI R BRANCI FORTE: | Know we did
it before.

M5. BANYRA: -- we're looking at it
fromstories. 1'll tell you that in other

communities they look at it fromfloor area to
ratio.

| don't know that that -- | don't know
that it makes a difference in terms of -- there's
nothing in the code that | amfamliar wth right
now of f the top of ny head that 1'mgoing to say, if
it went bigger than that, then, you know, unless we
restrict the floor area, which we don't, so | don't
know that -- it is a building code requirenent.
don't know that that's relevant to the zoni ng code.
| don't know of any ordinance that --

VI CE CHAI R BRANCI FORTE: Ckay.

COW SSI ONER MC ANUFF:  |s the issue
For you that it is a two-bedroominstead of one?

VI CE CHAI R BRANCI FORTE: Well, it goes
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back to -- we will get into this in deliberations.

COW SSI ONER MC ANUFF:  Ckay. | will
rai se that then.

CHAI RVAN Al BEL: Ckay. | think that's
okay.

Ckay. Let nme open it up to the public
for comrent.

Does the public have any conment on
this case pro or con?

Seei ng no public coment.

COW SSI ONER COHEN:  Motion to cl ose
public portion.

COW SSI ONER MC ANUFF:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers voted in the
affirmative)

CHAl RVAN Al BEL: M. Matul e?

MR. MATULE: Just a few cl osing
remar ks.

As M. Cchab has testified, this
particul ar block especially on Court Street, the 500
bl ock, has extensive residential devel opnent on both
sides with accessory apartnments.

This site also has sone site specific

chall enges in terns of the existing building, the
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fact that it is a multiple dwelling, the fact that
we have to now build this fire rated hallway out to
Court Street for the residents in the Washi ngton
Street buil ding.

So it all sort of interacts in the
whol e package that's being presented to you, and

whil e the nunbers are juggled around, we are stil

under the 80 percent |ot coverage. W still have an

excessive open yard in terns of the square feet,
while again it is L-shaped, rather than being
rectangul ar.

| would submt that whether there is
two floors or one floor in that 30 foot structure
really has no significant inpact either on Court
Street or on Washington Street or on the
nei ghbor hood or on the zoning code or zoning
or di nance.

There is nothing in our zoning
ordi nance when they tal k about density, that talks
about nunber of bedroons or, you know, we just talk

about units. It is either a unit or it's not.

VWhether it has one bedroomin it or five bedroons in

it, it's still considered one residential unit.
Also | heard testinony before from

architects before this Board, | believe, that a

98
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bedroom requires a m ni mum of 300 square feet.

can't testify to that because | amnot an architect.
But if that is not what the code says, it is
certainly not an unreasonabl e size.

The whol e i ssue of density | don't
think can be coupled fromthe fact that our
ordi nance calls out accessory apartnents on Court
Street. | don't know how one coul d have an
accessory apartnent without the fact that it is a
m ni rum of one unit. You know, it is sort of
intrinsic in the fact that it is there.

You coul dn't have it w thout
residential density, and | think the criteria that
the Board has to |ook at is the criteria that the
pl anner tal ked about, you know, whether it can
accommodate the height in terns of the additional
floor within the perm ssible envel ope, whether it
can accommodate this additional unit on Court Street
in the context of the neighborhood, and |I know we
al ways get off on these di scussions about, well,
this was built 20 years ago, or this was built 40
years ago, and we are going in another direction
now, but froma pl anni ng perspective we do have to
| ook at the nei ghborhood that we are in because the

context of the nei ghborhood does count, and it is
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i mportant, no matter how it got there.

So | would ask you to bear that in mnd
because at the end of the day, | think this is a
very reasonabl e and nodest proposal especially in
the context of this block on Court Street and with
the architectural changes the architect has said he
i's going to nmake.

Thank you.

CHAI RVAN Al BEL: Thanks, M. WMatul e,

Board nenbers, have you heard enough?

Anybody want to kick off?

Don't everybody junp at the chance.

COWM SSI ONER JOHNSON:  I'1l go first.

| guess for nme this application is kind
of alittle mxed. | think we spent a lot of tine
di scussing the exterior features and keeping it
within the historical context of Court Street in
Hoboken, but | kind of feel like that 30 feet is
still 30 feet. They are still able to build up to
t hat .

So whether it is one unit or one fl oor
or two floors or three floors, you know, whatever it
is, they could still build up to that 30 feet. So |
don't know that the exterior is necessarily going to

change a | ot.
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| think it really cones down to nore of
we are |l ooking nore, you know, if it is only a
studi o apartnment or sonething like that, it becones
nore of an issue of the interior and |like the
density and sort of |like the intensity use al ong
Court Street.

So to ne, the exterior, | would
definitely like to keep wwth the ol d Hoboken
qualities of Court Street, but at the sane tine |
don't know that the exterior is really the issue. |
think it is nore of an interior thing, so kind of
i ke both ways, kind of just |ike a toss-up.

CHAI RVAN Al BEL: Thanks, Cory.

Anybody el se wish to comment ?

VI CE CHAI R BRANCI FORTE: Well, it goes
tone. It is pretty clear.

My argunment on this is that the bigger
the apartnent, the nore strain on Court Street
utilities, traffic. W have a very narrow street.
Now we are tal king about adding nore people to it,
whi ch neans nore UPS deliveries, nore Fed Ex trucks
going up and down the street, nore problens with
two-way traffic on a very narrow street, parking, as
peopl e cone and go.

It's, you know, for nme, it is big
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di fference between one person living there and
possi bly as many as four people living there, and
that is huge to ne, because that's nore cars, nore
deliveries, nore problens with electricity being
pull ed off those |ines.

And | think the code is very clear,
196-14 is very clear about how they want us to, you
know, work on Court Street.

It is interesting that they went out of
their way in the code to put this subdistrict in and
specifically address it and address what they saw as
possi bly problens there. Pedestrian use, scale,
character or -- I'msorry -- scale and quality of
the subdistrict, so you kind of know how I feel
about this.

And the other question, too, is, you
know. |Is it an accessory to begin with?

And | don't know. It is a good
questi on.

CHAI RVAN Al BEL:  Next ?

COWM SSI ONER ANUFF: | find nysel f
agreeing with Comm ssioner Branciforte.

| know an accessory building is |oosely
defined, but | just don't see it as being a

t wo- bedroom bui lding with a two-car garage on it.
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| think there is anple space on the lot to do an
accessory building that is not quite so dense, so |
woul dn't be in favor of the project.

COW SSI ONER MARSH: | actually -- I'm
sorry.

COWM SSI ONER GRANA:  No. Go ahead,
Car ol .

COW SSI ONER MARSH: Wl I, first | am
not sure you justified nore density by saying there
is alot of density around it. That is not
necessarily the way | would |l ook at it.

| actually have nore of an issue with
t he two-car garage.

First off, there is already two cars in
t hat garage, so we are pushing sonebody out on the
street, but you are nmaking a two-bedroom apart nent
that has a two-bedroom garage associated with it.
You are not encouragi ng pedestrian use.

You are encouragi ng people to nove
there and drive in and out, two people, two cars in
a two- bedroom apartnent is --

COW SSI ONER MC ANUFF:  Up to four
peopl e.

COW SSI ONER MARSH:  -- up to four

peopl e, right.
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COW SSI ONER WEAVER: Wl |, | think --

COW SSI ONER GRANA: Wl |, we don't
know that the cars are going to be used by the
principal structure or not.

COW SSI ONER WEAVER: - - yeah, they
coul d be used by anyone really.

| agree with you that it's -- you know,
the garage and the cars does not, you know, it seens
like --

COW SSI ONER MARSH: | nean, it seens
like we are going pretty far out of our way to
accommodate two cars here, and | am not sure why,
so that's ny point.

COW SSI ONER WVEAVER  Yeah. | nean --
are you done?

COW SSI ONER MARSH:  |' m done.  Yes.

COW SSI ONER WEAVER:  |'m a big fan of
t he donut and the preservation of the donut, and so
any encroachnent into that, and I know this is an
existing structure, and it is just, you know, we are
doing this so they can have a two-bedroom it just
doesn't seemlike to ne that it is -- I'msorry --

COW SSI ONER MC ANUFF:  I'msorry. It
just flew by ne.

COW SSI ONER WEAVER  -- that it is --
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it doesn't seemthat it is worth it really, because
it just continues to reinforce the idea that, well,
just to get alittle bit nore, we need to go just a
little bit nore into the open space that are between
these two buildings and between all of these donuts,
it seens like it's just death by a thousand bri cks.

And | don't have a problemw th the
hei ght frankly. It is, you know, 30 foot is 30
foot, but it seens |like we are bendi ng over
backwards to increase the density when | think there
are other solutions out there on the table that have
not been expl ored.

CHAl RVAN Al BEL: M. G ana?

COWMWM SSI ONER GRANA:  So | would like to
pick up alittle bit on Conmm ssioner Branciforte's
and Conm ssi oner Johnson's comments, because, you
know, | heard this feedback quite a bit about what
is the one-story, and I think it is a valid
guestion, you know, what was the intent, are we
trying to recreate a hay loft or, you know, that
kind of a feel.

You know, personally those are
architecturally things that | think are rather
interesting and would be interesting in this area.

But | see too nmuch anbiguity in the fact between
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what the intent is and what the code is, so | kind
of lean in this case towards Conm ssioner Johnson's
comments about if we are erecting a residenti al
structure there that is within the 30 feet, you
know, what is the material difference if it's a
one- bedroom or a two-bedroom

| nmean, | don't know if there really is
a material difference there, and | wouldn't comment
on it.

And because of that anbiguity, | tend
to fall back on, you know, four things:

One, there was a lot of architectura
el ements that were addressed by the Board and the
appli cant has addressed those architectural
concerns.

| didn't see any direct negative
i npacts, so | fall back on, you know, it's under the
80 percent. It is within 30 feet, and the use is
desired and intended for this subdistrict, and I am
going to go with that, in favor of, because | think
the other intents are too hard to unravel here.

CHAI RMAN Al BEL: M. Cohen?

COW SSI ONER COHEN:  Yeah. | agree
wi th Comm ssi oner G ana.

| mean, |ike Comm ssioner \Waver,
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don't have a problemw th the height. | think
frankly the 30 feet height -- | think the reason why
this district exists is to have a | ow hei ght than
the rest of the city to keep it in scale with a
relatively small sized block or the Court Street
feel. This has that. It is lower than its

nei ghboring property.

The 30 inches in the back in the
encroachnment is an encroachnment into the donut, but
the property to the south is a hundred percent |ot
coverage with a parking |l ot that goes the entire
l ength of the backyard. | don't think that 30
inches is a material inpingenent in that scenario.
| think that it is reasonable project. | think that
t he benefits are clear and that the architectural
facade has been addressed, and | would support it.

CHAI RVAN Al BEL:  Ckay.

Let nme just quickly point out that
there is no height variance sought.

COWM SSI ONER GRANA:  Under st ood.

CHAI RVAN Al BEL: There is a fl oor
vari ance, so the discussion of height is really not
rel evant.

COW SSI ONER GRANA:  Understood. |

just commented --
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COWM SSI ONER COHEN: It is rel evant.

COW SSI ONER GRANA:  -- it was within
t he hei ght --

CHAIl RVAN AIBEL: |If they are not asking
for 40 feet, then three feet is relevant.

" mjust going to quickly give ny point
of view --

COW SSI ONER COHEN:  The vari ance --

CHAI RVAN AIBEL: -- and that is that we
are focused on a carriage house or an accessory
structure on a lot that is not subdivided, so ny
point is that we have to take into account the
exi sting density. That density, it seens to be
al ready in excess of what is allowed based on the
code's cal cul ation

So where | think I stand is Washi ngton
Street has a three-floor residential over
commercial. It is not three units, where we then
woul d be assessing whether there should be a fourth
unit over in this accessory building. Instead there
are four in the principal residence, and we now are
asked to go to five, which is a pretty, you know,
dramati c increase.

| think in the past, and we have been

struggling obviously with these issues for quite
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sone tine, what we have tried to do is focus on the
accessory structure.

As counsel recalled, and | think this
was a real distinction, when we were faced with a
density request on a fully built out Hudson Street
princi pal residence, we connected the accessory
residential structure with one of the existing units
in the main structure, and | can't recall offhand
how we resol ved the density issue, whether it was an
issue at all, or we sinply took it off the table,
but nmy point is we factored in the relationship of
the two buil di ngs.

| do think we are pushing towards the
principal building in this structure that is
intended to be accessory, and | think the way that |
come out in terns of a conpromse, | can nake a
di stinction that says we are going to limt the
intensity of the additional unit by making sure it
is not two or three bedroons or four bedroons. That
is adifferent issue | think all together than a
situation in which the entire lot, you know, the
principal structure and the accessory structure are
not pushing density issues.

So | would be inclined to understand

that, you know, we are going to continue to grant
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sonme cases on Court Street in which we will provide
for an accessory apartnent.

In this particular case, where | think
it is very intensively built on Washington Street, |
woul d find the conprom se in granting the variance
for a single story and mnimzing the intensity of
the use of the property as a whole, but that is not
the application that is before us, so | would be
probably not in favor.

COW SSI ONER GRANA: | guess it's the
one question | have for that is it seens |ike the
chall enge here is that even if you do that, you are
still triggering a density variance because of the
existing density on a principal structure, and it is
hard for us to say whether this is sonebody who is
going to live in their one-bedroom | ocked apart nent
versus a person who is going to live in their
t wo- bedroom where one of themis a den, and one of
themis a bedroom right?

It is very hard to make these
di stinctions, but either way you are triggering that
density vari ance.

CHAI RMAN AIBEL: And | guess | would
just respond that I amnot a nmathematician, but

going fromthree to five is nore significant than
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going fromthree to four, and here we are at four
already, so it may be sinple logic, but that's -- |
amsticking to it.

Anybody el se want to finish up?

COWM SSI ONER MC BRIDE: 1"l just
finish up saying | agree with Comm ssioner Cohen. |
think this is a reasonabl e project.

There is already two cars there. That
is not going to change even if we deny this, so two
cars are still going to be in that garage

| have no problemw th the height
obviously, and | think it's a significant
i nprovenent to the street versus sone of the crud
that's there, and | don't |ike inposing on the donut
an inch even, but | think it is a good project, and
|'d vote for it.

COW SSI ONER MC ANUFF: | just want to
say, and this will be obviously nmy |ast coment.

| don't see this as an accessory
building. It is able to stand by itself. It is
real ly an independent structure or an independent
l[iving building fromthe main building. | don't
know if -- | wouldn't characterize this as an
accessory buil di ng.

COWM SSONER MARSH: | woul d agr ee.
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CHAI RVAN Al BEL: Anybody el se,
Conmm ssi oner s?

We need five votes, affirmative votes?

MR. GALVIN: Correct.

So we need a notion for or against.

CHAI RVAN AIBEL: W'Ill entertain a
notion for or against.

VICE CHAIR BRANCI FORTE: | will nake a
notion to deny.

COW SSI ONER MC ANUFF:  Second.

VI CE CHAI R BRANCI FORTE: So a yes vote
is to deny?

MR. GALVIN. Yes is to deny.

M5. CARCONE: Conmi ssi oner Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.

M5. CARCONE: Conmm ssi oner Cohen?

COW SSI ONER COHEN:  No.

M5. CARCONE: Conmi ssioner Grana?

COW SSI ONER GRANA:  No.

M5. CARCONE: Conm ssi oner WNarsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmm ssi oner McAnuff?

COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Conmm ssi oner Weaver ?

COW SSI ONER WEAVER:  Yes.
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MS. CARCONE: Comm ssioner Ai bel ?
CHAl RVAN Al BEL:  Yes.
MR. MATULE: Okay. Thank you.

(The matter concl uded)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.
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This transcript was prepared in accordance with
NJAC 13:43-5.9.
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MR. GALVIN. W are going to take a
brief recess, and Pat is going to go to the --

CHAI RVAN Al BEL: No. Before we go into
break, could we just sort out a couple of
adm ni strative issues?

Before we're going to break -- don't
break yet.

(Comm ssi oners confer)

CHAI RVAN Al BEL: This is what's going
to happen. John and | are recused. You guys are
going to have one, two, three, four, five, six
soldiers on the next application

MS. CARCONE: Ckay.

So are we waiting to get Meryl up

and - -

MR. GALVIN:.  Yes.

M5. CARCONE: Do you want me to get
the --

MR. GALVIN. Not for you, but you can
still run things --

CHAI RVAN AIBEL: No. | don't think so.

M5. CARCONE: Amr | going now, or are we
breaki ng now or are we --

MR. GALVIN.  Yes. Could we?

CHAI RVAN Al BEL: You are going to go,
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but we are going on the record here.

MS. CARCONE: Ckay.

CHAl RVAN Al BEL: M. Mtule, we are
goi ng back on the record for just a brief nonment.

We have 610 Hudson Street com ng up as
our next application.

MR. MATULE: Right.

CHAI RMAN Al BEL: Two of the
Comm ssioners are going to recuse thensel ves. John
Branciforte and | will be sitting this one out
for --

MR. MATULE: Ckay.

MR. GALVIN. You don't have to give
reasons.

VI CE CHAI R BRANCI FORTE: You don't have
to give reasons.

CHAI RVAN AIBEL: No reasons are
necessary, and ny colleagues will hear it out and
hope cone to a good vote before 12 o' cl ock

(Laught er)

MR. MATULE: That is it?

CHAI RVAN Al BEL: Do you want to do Ms.
Gonchar now?

MR. GALVIN. W are waiting for Pat to

conme back
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MR. MATULE: Wth who voted?

COW SSI ONER COHEN: Wy don't we do
that after the break?

MR. MATULE: | think --

(Board nmenbers confer)

THE REPORTER: Is this off the record?

MR. GALVIN. It's off the record.

(Di scussion held off the record)

(The vote fromthe Fit Foundry matter
was taken and is contai ned on pages 14 and 15 of

this transcript)
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT

G TY OF HOBOKEN

HOZ- 16- 3
e ¢
RE: 1410 Grand Street, 1405-11 Adanms
Street .
Bl ock 121, Lots 1,2, 3,4, 23,24 :
Resol uti on of Approval :
- - - - - - - - - - - - - - - - - -X

BEFO

Vice Chair

Comm ssi
Comm ssi
Comm ssi
Comm ssi
Comm ssi
Comm ssi
Comm ssi

ALSO

R E:

oner
oner
oner
oner
oner
oner
oner

Hel d At:

Brancforte

Philip Cohen
Antoni o G ana
Carol WMarsh
Onen McANuUf f
Dan Weaver
Edward McBrid
Cory Johnson

PRESENT:

94 \Washi ngton Street
Hoboken, New Jersey

e

Ei | een Banyra, Pl anning Consul tant

Patricia Carcone, Bo

PHYLL

CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER

Phone:

ard Secretary

IS T. LEWS

(732) 735- 4522

118

July 19, 2016



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES
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Attorney for the Board.
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732-549- 5600

BY: MERYL A.G GONCHAR, ESQ
Attorneys for the Applicant.
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MR. GALVIN. The next is, and | don't
have the resolution in paper form is 1410 G and.
It is aresolution. It is ready to be approved.

There was one kind of a mnor issue.
On condi tion nunber 12 on page 6, it says: The plan
is to be revised to show a gated railing on the roof
tolimt access to the river rock. This change is
to be reviewed and approved by the Board' s engi neer
and pl anner. Ckay?

| know | read it at the tine, but what
we decided at that nmonment is that instead of river
rock, we are going to do gravel, pea gravel, and
Ei l een has | ooked at it and said, we don't really
need the fence, right?

M5. BANYRA: W are going to have the

fence, but it's not going to be gated.

| think again as | |ooked at it, it
woul d be the sanme as you did. | went back to the
transcript, and you read it. It is exactly what was

in the transcript is what you put down. W don't
need a gate. | think there is still going to be a
railing there

| spoke with Bruce. There is no
railing there?

M5. GONCHAR:  No.
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M5. BANYRA: | spoke with Bruce today
about it, and Bruce told ne -- okay-- | did | ook at
the stone. The stone is a gravel. They use this
all over on all of the Bijou buildings. It is nore
of a -- you know, when they said "river rock,"
everybody went crazy because we all kind of thought
of egg-shaped rocks that could get tossed over.
This is nore of a gravel, stone --

MR. GALVIN.  Pebbl e.

M5. BANYRA: -- pebble type of thing.
So it is going to be |andscaping, and there is a
significant |andscaping detail on that.

| amsatisfied. | spoke about it with
the | andscape architect and with the architect
today. What they are doing is absolutely fine.

MR. GALVIN. How should I change this
condi tion?

M5. BANYRA: Can you just -- | would
take out the gated railing.

MR. GALVIN. So the plan is to be
revised to show --

M5. BANYRA: Stone -- gravel -- gravel
stone and | andscapi ng as per the revised plans, and
it could be approved by ne -- you could still |eave

it as approved by nme, the Board Engi neer.
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MR. GALVIN. Gavel -- say it again.

MS. BANYRA: It's | andscaping and
gravel .

MR. GALVIN. No railing?

M5. BANYRA: W don't need a railing.
They have a parapet on the building.

MR. GALVIN. And gravel on the roof.
This change is to be reviewed and approved by the
Board' s Engi neer and Pl anner.

I s there concurrence with the
appl i cant ?

M5. GONCHAR: That is fine.

Thank you.

MR. GALVIN:.  Super.

So is there a -- let's see who is
voting on this.

Here we go: M. Branciforte, M.
Cohen, M. Gana, M. MAnuff, M. Waver and M.
McBri de.

s there a notion to accept this
resolution with that nodification, condition nunber
127

COW SSI ONER COHEN: Mot i on

COW SSI ONER MC ANUFF: Mot on.

MR. GALVIN. Mdtion by M. MAnuff.
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Ckay. |Is there a second?

COW SSI ONER COHEN:  Second.

MR. GALVIN. Second by M. Cohen.

M. Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.

MR. GALVIN. M. Cohen?

COW SSI ONER COHEN:  Yes.

MR. GALVIN. M. G ana?

COW SSI ONER GRANA:  Yes.

MR. GALVIN. M. MAnuff?

COW SSI ONER MC ANUFF:  Yes.

MR. GALVIN. M. Waver?

COW SSI ONER WEAVER:  Yes.

MR. GALVIN. And M. MBride?

COW SSI ONER MC BRI DE:  Yes.

MR. GALVIN: Awesone.

There you go. Happy days.

Before we take a break, let's do just
one last thing, and it will be prepared.

VI CE CHAI R BRANCI FORTE: |'m of f.

MR. GALVIN  You're dism ssed.

Thank you.

(Vice Chair John Branciforte excused)

(The matter concl uded)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

RE: 610 Hudson Street
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Suzanne Cunmi
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Vari ance revi

BEFORE
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Acting Chairman Philip Cohen

Conmi ssi oner
Conmmi ssi oner
Conmmi ssi oner
Conmi ssi oner
Conmmi ssi oner
Conmmi ssi oner

Antoni o G ana
Carol WMarsh
Onen McANnuf f
Dan Weaver
Edward McBri de
Cory Johnson

ALSO PRESENT:

Ei | een

Patri ci

Banyra, Planning Consultant

a Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522
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APPEARANCES

DENNI S V. GALVIN, ESQUI RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

ROBERT C. MATULE, ESQUI RE
Two Hudson Pl ace (5th Floor)
Hoboken, New Jersey 07030
(201) 659-0403

Attorney for the Applicant.
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W TNESS

Ana Sanchez

Kennet h Ochab

EXH BI T NO.
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Survey
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View from Court Street
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MR. GALVIN. Before we take the break,
we've got to have an Acting Chair for tonight's
nmeet i ng because we have | ost both our Chairnman and
our Vice Chairman.

| ampretty sure the byl aws say, but |
don't remenber for sure, that it should be the
senior, the nost senior nenber of the Board.

M. Cohen is the nost senior nenber of
the Board. So unless there is an objection, | would
ask that soneone nmake a notion to appoint M. Cohen

COWM SSI ONER MC ANUFF:  1'1l make a
notion to appoint M. Cohen

COW SSI ONER GRANA:  Second.

MR. GALVIN. Al in favor?

(Al Board nenbers answered in the
affirmative)

Anybody opposed?

MR. GALVIN. Let's take a break, and
when you cone back, we'll be ready.

(Recess taken)

ACTI NG CHAl RVAN COHEN: M. Matul e?

MR. MATULE: Good evening, M.

Chai rman, and Board Menbers
Robert Matul e, appearing on behal f of

t he applicant.
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This is an application for property at
610 Hudson Street. W were actually scheduled to be
here on May 17th, and | don't know if the Board
menbers are aware or not, but we were contacted by
I ra Wei ner who was representing an objector to the
application, so we carried the matter and agreed to
renotice.

| can report to the Board that based
upon neetings and di scussions and revisions to the
pl an, the objector is no |onger objecting, and they
won't be appearing tonight. They have w t hdrawn
t heir objection.

ACTI NG CHAI RMAN COHEN:  Very good.

MR. MATULE: So that is a good thing.
The two-nonth hiatus was constructive.

The application is primarily with
respect to, strangely enough, an accessory apartnent
on Court Street to enlarge -- there is an existing
garage with a one-story accessory apartnent on it
now. Wsat the applicant is |ooking to do is to add
a second floor within the 30 foot oblong and also to
have a cell ar underneath the garage.

There is also an application with
respect to the principal building on Hudson Street.

We are requesting a height variance to add a
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partial, we will call it a fifth story addition,
whi ch woul d bring the height of the building to 49
and a half feet.

Ana Sanchez is our architect, and she
will be testifying tonight. Ken Ochab is our
pl anner.

We have renoticed and subm tted our
jurisdictional proofs to the Board Secretary.

The one other thing | would point out
is | also have the applicant here tonight. | can
certainly proffer to the Board, and Ana wll go
through it in her testinony, this building currently
was listed on the tax records as five residential
units, four in the front and one in the back. The
plan is to convert the house in the front, the
principal structure, to a one-famly house, and then
to have this accessory apartnent in the rear.

The intention is not to have it as
i nconme- produci ng property, but just for when in-|aws
or relatives or friends, you know, just to have it
as kind of a guest house kind of a thing.

| amputting that out there. W can
certainly have the applicant testify to that under
oath, if you feel that it is necessary.

So with those comments, | will ask
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Ms. Sanchez to be sworn and qualifi ed.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

M5. SANCHEZ: Yes.

ANA SANCHEZ having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Ana Sanchez,
S-a-n-c-h-e-z.

MR. GALVIN. M. Sanchez, could you
give us three Boards you have appeared before
recently?

THE WTNESS: | appeared in front of
t he Zoni ng Boar d.

MR. GALVIN. No. Gve us three, not
i ncl udi ng Hoboken.

THE W TNESS: Three Boards?

MR. GALVI N: Yes.

THE WTNESS: No, | have not appeared

out si de of Hoboken.
MR. GALVIN. Al right.

M. Chairman, do you accept her
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Ana Sanchez 132

credenti al s?

ACTI NG CHAI RVMAN COHEN:  Yes, we do.

MR. GALVIN. Al right.

MR. MATULE: Thank you.

kay. Ms. Sanchez, if we are going to
have any exhibits, other than what is in the plans,
we need to mark themfor the record.

THE WTNESS: | woul d be having
handouts with sone col ored renderings of both the
front of the building and the rear of the buil ding,

Court Street, and | actually have three snal

boar ds.

MR. MATULE: Al right. So why don't
we -- so the handout is actually copies of your
boar ds?

THE W TNESS:  Yes.

MR. MATULE: So why don't we mark the
f our boards.

So the first board I amgoing to mark
is A-1l, and can you just tell us what that is?

(Exhibit A-1 marked)

THE WTNESS: A-1 is a survey
i ndi cating where the rendering -- the prospective of
the rendering. So we have two fromthe front and

then we have one fromthe rear, which were -- in
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order to see the picture, it is actually within the
bui | di ng, but you get the idea.

MR. MATULE: Cxay.

So then we are going to mark A-2, which
is going to be what you are showing on A-1 as view
nunber one.

THE WTNESS: Vi ew nunber one, which
woul d be --

MR. MATULE: | amgoing to just put
this on the back because | don't want to ness up
your pretty picture.

(Exhi bit A-2 marked)

MR. MATULE: We have that as A-2.

And then A-3 is going to be the view
from position nunber two?

THE W TNESS:  Yes.

(Exhi bit A-3 marked)

MR. MATULE: Okay. And then A-4 w il
be the view fromCourt Street?

THE W TNESS:  Yes.

(Exhi bit A-4 marked)

MR. MATULE: Cxay.

THE WTNESS: Should | distribute these
out ?

MR. MATULE: So what we can do then --
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THE WTNESS: | have 11 here, so
think this is enough.

MR. MATULE: That should be nore than
enough, the handouts.

|f there are any extra, | would |ike
one back.

Ckay. So why don't you just describe
for the Board nenbers and any nenbers of the public
who are here the existing site and the surroundi ng
area to give us sonme context of what we are dealing
with?

THE WTNESS:. The project is on Hudson
Street. It is on the west side of the street
between Si xth and Seventh. Stevens University is on
the east side. It is sort of part of -- well, Court
Street is part of the historic district. It is in
an R-1 zone.

The architecture, as one of ny draw ngs
illustrates, is sort of simlar as it goes across
sort of the Hoboken vernacul ar that we have.

MR. MATULE: And then the lot is 18 and
a half --

THE WTNESS: Yes. The lot is a
nonconformng lot. It is 18 feet seven inches by a

hundred, so it is alittle bit narrower than what is
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now t he standard.

MR. MATULE: And the principal
structure now has what, 45 percent | ot coverage?

THE WTNESS: The principal structure
has 45 percent |ot coverage. It is four-story
structure with a cellar.

It does have a basenent, which is bel ow
grade, and then three stories above it.

MR. MATULE: Okay. And there is an
exi sting accessory apartnent over a garage now on
Court Street?

THE WTNESS: Yes. On the rear of the
property there is an existing structure that we
intend to incorporate into our project that has a
garage and a snal|l accessory apartnment.

MR. MATULE: Al right.

And your intention is not to raze that
bui l ding, but to slightly enlarge it and add an
addi tional floor?

THE WTNESS: Yes, to work within that
envel ope and expand upon it.

MR. MATULE: Okay. All right.

So then why don't you take the Board
t hrough the proposed inprovenent, or if you want to

refer to the existing site conditions on the board,
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you can do that as well.

THE WTNESS: So one of the biggest
t hings that happened with the building is basically
in this case the density went fromfive units to
essentially two.

The main house is what will be a guest
apartnent. So in that way, it actually went back in
time to how the house was originally built in the
19th Century.

To that end, the front of the house,
whi ch once had four apartnents, will now have -- as
you conme in and go down, it will have a dining room
and kitchen --

MR. OCHAB: | am now t he easel

(Laught er)

THE WTNESS: -- so at this level, this
is street level, as you're comng in, you would be
comng into the dining room pantry, powder room and
ki t chen.

The one addition that we're doing --
well, we are doing two additions on the house. The
one that we are doing as of right is a bay window to
the back that extends all the way up. It creates a
w ndow seat in the kitchen, and it creates different

el enents within the house.
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This is the garden space, and then it
is tied into the garage, how you access from Court
Street.

The intent is one to create a conpl ex
and have this structure serve as a guest house, a
guest apartnent when relatives visit.

| f you go down bel ow, and this project,
because we have been working on it for over a year,
and they are currently working on the main house, we
al so devel oped the cellar. The cellar is going to
have an exercise room an endl ess pool, a sauna, a
bat hroom and nmechani cal systens for the rest of the
house.

We sort of have a sister elenent on the
ot her side of the carriage house that woul d be
primarily storage and nechani cal systens on that
structure.

As we go up to the first level, on the
mai n house we have a living roomand a library in
the rear.

In the carriage house we have a small
living area that is about 400 square feet.

If we go on to the second board -- so
on the second board, as we get onto the second

fl oor, we have two guest bedroons on Hudson Street,
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and we have four bedroons and a bathroomin the
carri age house.

This is part of what we are requesting,
the third -- sort of athird level within 30 feet.
It is sort of an accessory building, so we are
within the height limtation, not the story
[imtation.

| f you go up to the fourth floor, now
the carriage house has a passive green roof. The
mai n house has a nmaster suite. It has a bath, a
dressi ng room and master bedroom

The | ast elenent that we are adding is
a study up on the top floor. This exceeds the
hei ght on Hudson Street from40 to 49 and a half.

We did set it back from Hudson Street
in order to avoid breaking the pattern that is
across that street, and actually |I have -- the other
illustration will show that better, but on the
hei ght sections, it illustrates how we want the
building to keep wthin the | anguage of the
architecture.

So here the renderings that you see,
even though this little bul khead woul d be up there,
it wouldn't be visible fromthe street.

That fifth story addition sort of opens



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ana Sanchez 139

out to a nassive green roof to the rear that would
be used basically to sit out there and enjoy the
Vi ew.

On the front there is also a green roof
noted on the draw ngs, but that woul d be passive.
That is just a way of containing water. And | guess
interms of justification, it is an anenity. It is
a luxury and actually it's a viewto really what is
a very octave sight of the Jersey Gty Heights.

MR. MATULE: If | could, just one
t hi ng.

THE W TNESS: Yes.

MR. MATULE: In the handout that we
handed out in addition to the four boards we marked,
A-1, 2, 3, and 4, | see you al so have a
Cross-section --

THE W TNESS: Yes.

MR. MATULE: -- perspective. |Is there
a separate board --

THE WTNESS:. | wasn't able to get a
board made up of those draw ngs.

MR. MATULE: Ckay.

So just for the record, we wll mark
that A-5, which is the | ast page of the handout

everybody got. It says Site Cross-Section Cone of
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Vi sion, because | think that is probably an
inmportant illustration for the inpact of this
partial fifth floor addition.

|"msorry to interrupt you as well.

(Exhibit A-5 marked)

THE WTNESS: So in the front of the
bui l ding, again, | would say the strength of the
project is that we are returning it back to a
one-fam |y house.

In addition to that, the facade has
been restored. The brownstone stairs have been
restored. The existing cornice has been repaired
and painted. The wi ndows are going to be repl aced
and returned back to their original size. So all of
this begins to contribute to the character that is
Hudson Street.

The fifth story addition, because by
setting it back, no longer -- really no |onger
breaks that pattern that has made it so preval ent
al ong Hudson Street.

If | go to the rear, and in sone
ways -- and this is a rendering -- actually I
felt -- | felt, and the owner agreed, that it was
important to save the shelf of this building. It

has an |-beamthat goes across the original opening,
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whi ch we are mai nt ai ni ng.

And then we were going to --
unfortunately, the wi ndows above are not
symmetrical. They are sort of off center, as you
can see in the photographs in your drawi ngs, but the
idea is to sort of shift them over, nmake them
symmetrical to the rest of the facade and to use the
sane size and the sane materials, so the bl uestone
sill and the lentels will be kept, and then the
shutters are decorati ve.

The corni ce bandi ng woul d be original .
It is basically sinple brick detailing that occurs
up there

And then the third story that we are
proposing within the 30 feet is set back in a
mansard roof that has an eyebrow dornmer with
casenent w ndows.

Al so, the footprint nowis |less than we
originally proposed. It fits wthin the guidelines.
It's 400 square feet.

This building is odd because three
sides are brick. The side that faces the rear yard
is actually yellow brick. It looks like it was
replaced in the 1920s or ' 30s.

This project actually will now return
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the building on all four sides to be the sane
material. You could al so see the proposed bay that
is in the background fromthere. R ght now this
bui | ding exists within the garage on one side and an
enpty garage pad on the other.

MR. MATULE: If | mght, also while we
are on -- just so the Board is clear -- the draw ngs
t he Board has before them show on the first
residential floor of the carriage house an
approximate, | think it is four by -- | want to say
4-by-14 and a half balcony on the interior side. On
Sheet A-2.0, that has now been renoved, correct?

THE WTNESS: That has been elim nated

MR. MATULE: Because that raised an
i ssue about whether we needed to get a | ot coverage
variance for the accessory structure, so that has
been renoved, and | just want to make that clear to
t he Board nenbers that that is no longer in the
application, and that is how we keep the carri age
house | ot coverage within the perm ssible square
f oot age.

So pl ease conti nue.

THE WTNESS: So | nean in terns of |ot
coverage, this area allows for 80 percent. Wat we

are proposing is barely 67 percent.
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The carriage house will be 20 percent,
which is what is allowed, and what we are adding is
t he bay w ndow, which has one percent to an existing
45 percent of the existing house.

So in terns of preserving the donut and
that light and air, | think we have conscientiously
actually left the garden that wll be enjoyed by the
owners, but also respected that space.

MR. MATULE: And if | mght, the
addition on the fifth floor, what is the approxi mate
square footage of that addition?

THE WTNESS: It is approximtely 350
square feet.

One of the things we had discussed is
if we added an addition to allow for the 60 percent
| ot coverage of the front of the building, we would
have been at 1200 square feet, but we opted not to,
to mai ntain the backyard.

There is also a small bay there and
actually this proposed fifth story addition on the
top, which is only 40 percent of actually the nmain
house.

MR. MATULE: Cxay.

And you may have testified, but | just

wanted to nake it clear for the record because



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ana Sanchez 144

know it canme up in Ms. Banyra's report.

The green roof on top of the fourth
floor of the building on the Hudson Street side of
the building, that is going to just be a passive
green roof, correct?

THE W TNESS: Yes.

MR. MATULE: And the access door is
strictly for maintenance?

THE WTNESS: Strictly for nmaintenance
yes.

MR. MATULE: But the roof on the west
side is going to be an active green roof?

THE W TNESS: Yes.

MR. MATULE: Okay. | just wanted to
make that clear.

And you al so indicated that there has
been ongoi ng renovati on work on the property now in
the principal structure. |In fact, the applicant has
received a first certificate of zoning conpliance
and building permts and is currently constructing
the cellar area in terns of the pool and the
exerci se roomand things that are on the plan?

THE WTNESS: Actually yes.

Qobvi ously, they are included on the

pl ans as full disclosures. This is the scope of the
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proj ect.

| think there is a discrepancy between
how the international building code defines
habi t abl e and non habi tabl e and what the zoni ng code
describes it as.

So as we took it through the zoning
office to begin work on the restoration, it was
accepted as an auxiliary habitabl e space.

The I BC cal | s habitabl e space as space
ina building for living, sleeping, eating or
cooki ng, and bathroons, toilets, closets, halls,
storage and utility spaces are areas that are not
consi dered habi tabl e.

So there is a bit of a conflict here,
because clearly it conmes before you, and for the
carriage house we are requesting it. No work has
been done on the carriage house, awaiting actually
your review and approvals. But on the nmain house we
went forward with everything that was all owabl e
according to the zoning office and the buil ding
departnment with the exception of the fifth story
addi ti on.

MR. MATULE: And while we are on that
note, so to speak, the cellar we are proposing in

the carriage house has a half bath init. Could you
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just explain to the Board the sort of genesis of how
t hat cane about and what the intention of having
that there is for?

THE WTNESS: So the carriage house is
auxiliary to the outdoor space. It has a potting
shed as being a work space and storage, and also if
you are entertaining in the backyard, that woul d be
t he nost accessible bathroom or if you are
gardening, just so you don't traipse through the
house to go to it, so it is really a function of
just serving the building and use of the building.

MR. MATULE: Again, as you testified
under the IBC, that is not considered habitable
space?

THE WTNESS: It's not considered
habi t abl e.

MR. MATULE: And you also are going to
have nmechani cal s down there and storage?

THE WTNESS: Yes, essentially
mechani cal s and storage.

Sort of -- the rest of the house is
going to have a certain level of finishes that wll
not be found in this particular bathroomor in the
carri age house.

MR. MATULE: And it is actually quite
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nodest in its size, right?

THE WTNESS:. Yes. |It's actually three
feet -- it's truly only a half bath.

MR. MATULE: And with respect to the
garage in the accessory structure, there will be
parking for one vehicle init?

THE WTNESS: Yes, one vehicle.

MR. MATULE: Ckay.

That is pretty all | have unless
there's anything el se you want to nention

THE WTNESS: | think I would only add
that as we understand or as | understand the
variances that we are requesting, in ny mnd they
came down to two categories

VWll, one category has to do with the
fact that we have a 19th Century buil di ng noving
into the 21st Century, and we have a zoni ng code
fromthe '70s that we are applying to these
bui | dings, and there is an inherent conflict in
that, and this is the way it goes.

And then the other half of these
variances, we are driven by the design and by how
the client wants to use the property, and it is
basically being the addition of that second story to

t he accessory apartnent and then the fifth story,
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and the use of the cellar also.

So those three were really driven by
the design. | think the other three were really
driven just by the fact that we have an 18.76 | ot by
a hundred and things |ike that.

MR. MATULE: And with respect to what
we have marked as Exhibit A-5, the site
Cross- Section Cone of Vision, do you want to just
wal k the Board through that for the record?

THE WTNESS: | nean, we felt that this
was an inportant way to understand the space that we
are proposi ng because we understood that it a D1
variance is sort of the highest neasure, and yet we
didn't feel that it really -- it did not harmthe
nei ghborhood or hurt it in any way.

In fact, as you are wal king down the
street, the street really is going to remain the
same, so it is in the last handout. It is not on
the original set, but if sonebody is wal ki ng down
the street approximately six feet within their cone
of vision, all they will see actually is sort of the
top wi ndows of the building.

Once we recessed back -- once we set
back that small addition, it is really no longer in

the sight of vision of the street, so it doesn't --
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you actually have to be in the Stevens' buil ding
across the street to see it, so..

MR. MATULE: Ckay. Good.

Thank you.

Those are all of the questions | have
at this tinme.

ACTI NG CHAI RVAN COHEN: Al |l ri ght.

Any Comm ssioners have any questions
for Ms. Sanchez?

Conmm ssi oner G ana?

COWM SSI ONER GRANA:  Thank you.

| don't know if this is for Ms. Sanchez
or M. Matule. | amlooking at A-1.0, at the zoning
t abul ati on chart.

| just want to be clear. W are asking
for -- we are asking for a D3 on the accessory, and
a D6 on the principal?

MR. MATULE: W are asking for a D-6
for the height on the principal structure --

COWM SSI ONER GRANA:  Right. And you're
asking for stories on the accessory?

MR. MATULE: VWhich is a C, as |
understand it.

And we are asking also for a D1to

have -- but it is interesting. On one hand, we are
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asking for a D-1 because it is a conditional use,
but it is also preexisting, so perhaps it is the
expansi on of a nonconform ng structure, so you know,
we took the conservative approach and asked for the
D-1, but actually the accessory apartnent is there
al r eady.

M5. BANYRA: But the basenent is really
the issue, right?

MR. MATULE: Yes. So that would be |
guess --

MR. GALVIN. It mght be both a D1 and

MR. MATULE: D1, yeah.

MR. GALVN. -- the expansion of the
preexi sting nonconformng apartnment is a D 2.

M5. BANYRA: No. The apartnent --

okay. So it is an accessory structure, so the D --

okay.

MR. GALVIN. No, it is not a
principal --

MS. BANYRA: Right.

So we are going -- the conversation --
we are on a new application. This is -- the

principal building is on Hudson. The accessory --

MR. GALVIN. By the way, | already
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agree with you, but go ahead.

M5. BANYRA: Yeah, yeah. For the
Boar d.

And the back is an accessory structure.
When you have an accessory structure, you don't
count a D -- height would be C variance as opposed
to on a principal structure. |f the height exceeds
ten percent, it is a D variance, so on an accessory
structure it's a C vari ance.

The question here is we called out a
use vari ance because you are not allowed to have
habi t abl e space according to the zoning code in a
basenent. On an accessory structure, | nean that is
the conservative call -- and on an accessory
structure, the question is whether that should be,
you know, called a D variance, because typically D
variances don't go with accessory structures.

MR. MATULE: The only --

COWM SSI ONER GRANA:  But didn't we just
hear testinony that the cellar, if you will in the
accessory structure, would not be considered
habi t abl e space?

MR. GALVIN: Yes and no.

COW SSI ONER GRANA:  (kay.

MR. MATULE: And | just want to make --
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M5. BANYRA: (Oh, yes. | can explain.
Let ne just explain that, M. Mtule.

So the testinony that was given by the
architect that the international building code has a
definition that uses sonething different than the
zoni ng code. However, that is a building code
issue. That is not the zoning code. The zoning
code governs zoning, and we only use that. | nean,
so that is how we determ ne whether or not there is
a variance. It is based on the zoning code. It's
not based on a definition by the building code.

So while they may have gotten approval s
from you know, they have a permt pursuant to that,
technically it is the zoning code that governs
I ssues zoni ng i ssues.

COWM SSI ONER GRANA:  And from t he
zoni ng perspective, are we now saying that the
cellar in the accessory structure is habitable?

M5. BANYRA: The cellar in the
accessory structure --

COW SSI ONER WEAVER:  What is the
definition in the zoning code --

M5. BANYRA: Yes -- yeah -- once
it's -- once you're using it, it's habit -- it's

consi dered -- once anybody is using it for anything
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other than storage, if it's storage --

MR. MATULE: And nechani cal

M5. BANYRA: -- then it is --
mechani cal storage, but there's a bathroom then it
is habitable. Then it's considered habitabl e space
by our zoni ng ordi nance.

COW SSI ONER GRANA:  Because of the
presence of the bat hroon?

MS. BANYRA: Because of the presence of
the bathroom It's not just storage. It's being
used.

COW SSI ONER GRANA:  (kay, so --

COWM SSI ONER WEAVER:  And | think the
| BC woul d agree with that as well.

COW SSI ONER GRANA:  -- all right.

It has been described as principally
mechani cal and st orage except for the presence of
t he bat hroom - -

M5. BANYRA: Yeah, that's what nakes
it -- and |l will find the definition.

MR. GALVIN. And they throwit out in a
| ot of other places in Hoboken, that would be a
pr obl em now because of flooding, but this particular
area is a little higher ground.

M5. BANYRA: That's correct.
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COW SSI ONER GRANA:  Under st ood.

MS. BANYRA:  Yes.

COWM SSI ONER GRANA:  To go back to ny
original question, and they are | ooking for a height
vari ance, a C variance on the principal structure?

MR. MATULE: No. It is a D variance
on a principal structure because we are exceedi ng
the perm ssible height by nore than ten percent

what's left. W are allowed 40 feet. W could go

to 44 feet --

COWM SSI ONER GRANA:  But you're going
to 49.

MR. MATULE: -- but we are going to
49 --

MR. GALVIN. So you still need a D-6.

MR. MATULE: -- yes, | think a D-6.

COW SSI ONER GRANA: D- 6.

MR. GALVIN: D6, yup.

COWM SSI ONER GRANA:  Yup. GCkay. Thank
you.

MR. MATULE: And one other thing | just
woul d li ke to nmake cl ear because | want to nmake the
record clear. The ordinance for the accessory
apartnment says they can be 20 percent or 400 square

feet, either. W are at 400 square feet. | think
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we are slightly nore than 20 percent because of the
fact that our --

M5. BANYRA: That is correct. It uses
ei t her.

MR. MATULE: -- so, again, | just
wanted the record to be clear on it.

M5. BANYRA:  Yes.

COWM SSI ONER GRANA:  Thank you.

ACTI NG CHAI RVAN COHEN:  Any ot her
gquestions for the architect?

COW SSI ONER WEAVER | do.

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
Weaver ?

COW SSI ONER WEAVER  Hum the -- if we
go to A-2.1, the proposed fourth floor roof plan,
you are show ng a 42 inch high guardrail

VWhat is the conposition of that
guardrail ?

THE WTNESS: It is a conbination of
t he parapet and netal.

COWM SSI ONER WEAVER:  How high is the
par apet ?

THE WTNESS: The parapet is going to
be, I would say, about 18 inches, and the guardrai

will extend above it to nmake up the 42.
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COW SSI ONER WEAVER  Anot her three
feet --

THE W TNESS:  Yes.

COW SSI ONER WEAVER  -- anot her two
feet 18 --

THE WTNESS: Another two feet, so it
is a foot and a half at the parapet and two feet of
nmetal, the netal railing.

COW SSI ONER WEAVER:  And it will have
verticals, | guess?

MR. MATULE: On A-1.2, there is a
detail in the side view, if that helps at all.

COW SSI ONER WEAVER | see it.

But it won't be any -- there won't be
any tall walls --

THE W TNESS:  No.

COW SSI ONER WEAVER.  -- no | andscaped
walls to shield the view of the other rooftops?

THE W TNESS:  No.

COW SSI ONER WEAVER:  Ckay.

And then where are the nechanicals to
be | ocat ed?

Maybe | m ssed that.

THE WTNESS: Well, | do apol ogi ze.

| didn't show a roof plan of that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ana Sanchez 157

structure, but there would be -- on the main
building there will be two conpressors for the air
condi ti oni ng above the proposed addition, and in the
carriage house there will be one | ocated.

The nmechani cal roons for the water
heater and furnace and things like that will be in
the cellar.

COW SSI ONER WEAVER:  Ckay.

And the air handler itself, the
conpressor is --

THE WTNESS:. So the conpressor is up
on the roof. The air handler, if you go through the
plan, | have -- there are two | ocations where
they' re | ocated.

COW SSI ONER WEAVER:.  Can you show
t hose to ne?

THE WTNESS: Let ne see

So the first air handl er would be
| ocated in the cellar within the mechanical room

The second air handler at the top of
the building would be on Sheet 2.1, what | am
calling the proposed second floor, there is a
mechani cal cl oset behind the bathroom

COW SSI ONER WEAVER:  Ckay.

M5. BANYRA: So it will not be on top
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of the fifth floor roof?

THE WTNESS: No. It is a split
system The conpressor itself is outside, and the
air handler is within the building.

M5. BANYRA: (Ckay.

So on top of the fifth floor, the one
that we don't have the roof plan for, on top of that
fifth floor, there is a three -- a two and a hal f
foot, three foot high --

THE W TNESS: Because it is only the
conpressor, it tends to be smaller, so it would be
nore like two and a half feet.

M5. BANYRA: (Ckay.

COW SSI ONER WEAVER  So what was the
architectural idea behind this -- it |ooks |like a
masonry bul khead on top of the roof, because
typically you don't have masonry at the perineter,
so it is kind of a weird condition here.

| mean, typical of these buildings, you
know, we tal k about the 19th Century buil di ngs, and
having the brick -- | nean, | appreciate that you
pulled it back ten feet, but it is really counter
intuitive to the language of the building itself, so
what is the idea behind it?

THE W TNESS: The idea was to foll ow
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suit with the materials that are existing in the
bui | ding as opposed to introducing an alternative,
whi ch woul d basically be stucco or netal.

COW SSI ONER WEAVER:  Yeah. It is just
not in keeping with the | anguage of 19th Century
architecture, right?

There is a reason why you don't have
brick floating in the mddle of a roof because you
have to support it, right?

And then -- | amsorry -- hum-- the --
this is nore of a question for Dennis, but | am sure
you probably already know the answer.

The nodifications to the front of the
bui Il ding, which | appreciate, those all have to
be -- who approves those because that is technically
everything past the face of the building, right?

Wiere's the --

MR. GALVIN. Tal ki ng about like the
H storical Conm ssion --

THE WTNESS: | amaware that that is
an easenent request.

MR, GALVI N It's in the right-of-way.

COW SSI ONER WEAVER: | woul d assune it
isin the right-of-way. The property line | think

is back -- usually it is the back of the face of the
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bui | di ng.

MR. GALVIN. | have been seeing that a
| ot at the Planning Board. | haven't seen that
her e.

COW SSI ONER WEAVER  Yeah. It's back
the face of the buil ding.

So the stoop and everything el se is out
inthe -- it is not on the property --

MR. MATULE: There is a fence line on
Hudson Street, and we have an ordinance. | think
off the top of ny head it's either Section --

MR. GALVIN. Yeah, but |I'mgoing to put

MR. MATULE: -- 162 or 165 --

MR. GALVIN. -- that standard thing --
standard sentence that | put in all of the Planning
Board stuff, which is: Any elenent that enters into
the city right-of-way, you will obtain approval --

ACTI NG CHAI RVAN COHEN:  From t he
gover ni ng body.

MR. MATULE: If required --

M5. BANYRA: Yeah, | think --

MR. MATULE: -- because what | am
saying is our ordi nance carves out an exception for

one and two-fam |y houses, because every house on
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Bloonfield Street and Garden Street --

COW SSI ONER WEAVER  Yeah, | know. |
know.

MR. MATULE: ~-- their systens are in
the bed of the street, and we have Section 168,
whi ch specifically carves out that if it is a one or
two-famly house, the zoning officer can grant, if
you wll, licenses --

COW SSI ONER WEAVER:  No. | just
wanted to nmake sure that we are not --

MR. MATULE: -- but 1 have no
obj ection, assum ng the application is viewed upon
favorably to put |anguage in there, but | would just
request that it be, you know --

COW SSI ONER VWEAVER:  Appropri at e.

MR. MATULE: -- with "if required,”
just carved out --

MR. GALVIN. | have to go | ook at al
of the other things | am doing at the Pl anning
Board, and | want to nmake sure that they're simlar
so | don't want to commt that it wll be "If
required.” | have to play it by ear.

MR. MATULE: Cxay.

MR. GALVIN. But listen, | am agreeing

with you that if the ordi nance doesn't require it,
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but we certainly have been tal king about it in every
si ngl e case.

COW SSI ONER WEAVER:  Maybe it 1s ny
m st ake.

MR. GALVIN. No, it's not your
m st ake --

M5. BANYRA: W didn't get that far.
By the tinme you wite the resolution, we can have --

MR. MATULE: Yes.

Respectfully, M. Glvin, | think that
because nost of the stuff that cones before the
Pl anni ng Board, which is nore than two-famly
houses, and it's on street where there aren't
existing --

MR. GALVIN. R ght. There's a |ot of
bay wi ndows and ot her crazy stuff.

MR. MATULE: -- we could say -- how
about we get whatever approvals are required by the
city?

MR. GALVIN: Don't sweat it.

| have: The applicant nust obtain the
Cty Council approval of any encroachnent into the
city right-of-way, if required, but I don't knowif
l"'mgoing to keep "if required.™

MR. MATULE: No. | am saying -- what
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| " msuggesting is instead of saying "if required,"
just say we will obtain any approval s required.

MR. GALVIN. Al right. Don't sweat

(Laught er)

COW SSI ONER WEAVER:  Two nor e.

| appreciate the -- okay, so, hum so
appreciate the mansard roof, the addition of the
extra story, | think that is nore in keeping with
the architecture. But | am questioning the raised
panel shutters.

Are there any other shutters on Court

Street?

Typically this is not a Hoboken detai l
| just -- | must tell you this is great --

THE WTNESS: You know what, it is not
a detail that has survived -- | nean, again, it is

not a detail that has survived, but it is probably a
detail that | could reference throughout Hoboken.
One of the beautiful things about Court
Street is that there's really very few exanpl es of
what it was say even in the 1800s, so right now the
shutters are really a desire of the owner to put
themon there, and | probably could find precedence

again because | know it is a detail that just fel
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out of favor and stopped being used, and all you
could find is sort of the netal spigots where they
used to hang --

COW SSI ONER WEAVER:  Yeah, the hinges.

THE WTNESS: -- but | do agree. It
was not original for this building.

COW SSI ONER WEAVER:  That's a good
poi nt .

Are these hinge shutters or are they
screwed to the facade?

THE WTNESS: No, they're hinge.

COW SSI ONER WEAVER:  Because they sort
of have the aire of alittle nore French provincial
than Court Street right now

And lastly, maybe it is a question for
M. Matule, | don't know.

On the title block, it says "Quick
Change Interior,” and it's listed at 610 Hudson
Street.

Are they operating a business out of
this address?

MR. MATULE: |'msorry?

COW SSI ONER WEAVER: On the title
bl ock, it says "Quick Change Interior," 610 Hudson

Street.
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MR. MATULE: Oh, no. Well --

THE WTNESS: Should | answer that?

MR. MATULE: Yes, you can answer.

THE WTNESS: So Quick Change Interior
i's Suzanne Cumm ngs' business, and she is an
interior designer, and | have worked with her.

Actually she is the owner of the
property, so | really didn't give it much thought.
| just gave her credit.

So right now the property is conpletely
vacant, so, no --

COW SSI ONER WEAVER:  But are they
intending to use it?

THE WTNESS: -- so the answer is not
nore than a hone office, so it won't have a --

MR. MATULE: She apparently has a hone
office in the principal structure on Hudson Street.

COW SSI ONER WEAVER: | think you are
permtted to do that. | nean --

MR. MATULE: Vell, no, | just wanted
to clarify the record --

COW SSI ONER WEAVER:  -- |'m j ust
curious. You know, we're tal king about traffic on
Hudson Street, and | know they're show ng parking

for one car in the garage, right?
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THE W TNESS: Yes.

MS. BANYRA: It's not required for the
Hudson Street property.

COW SSI ONER WEAVER:  kay. That is
fine.

| have no further questions.

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
Grana, do you have nore?

COWM SSI ONER GRANA: | have -- oh, |
did have one other question, and I will refer to the
| ast page of this artifact right here.

Just with the corment that the tier
systemthat Ms. Banyra and you were discussing with
t he condenser units being on the top of the roof,
what effect will that have to the cone of vision, if
any?

THE WTNESS: It doesn't affect the
cone of vision, because it is set so far back from
the street.

| nean, it won't affect -- even the

person wal ki ng sort of change your cone of vision by

| ooki ng up, they still -- the whole thing would sort
of shift. You still wouldn't be able to have that
sight line.

COWM SSI ONER GRANA:  Right. Both for
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t he addition and condensers?

THE WTNESS:. And the condensers, yes.

COW SSI ONER GRANA:  Thank you.

THE WTNESS: Actually, so this
el evation was taken -- so there is a 3-D nodel nade
on the conputer and the rendering actually turned to
.15 feet above, so you would have to be hovering the
sidewal k, and still there was no view of the
addi ti on.

COWM SSI ONER GRANA:  Thank you.

ACTI NG CHAI RVAN COHEN:  Anyt hi ng el se?

COWM SSI ONER MARSH: | had actually a
curiosity question.

Those split systens, they are very
quiet, right --

THE WTNESS: Well, yes, they're --

COW SSI ONER MARSH:  -- because the air
handl er is inside?

THE WTNESS: -- the air handler is
inside. Actually all of the pieces are so high
efficiency, so yes.

COWM SSI ONER MARSH:  Ckay.

ACTI NG CHAI RVAN COHEN:  Cory?

COW SSI ONER JOHNSON:  |' m good.

ACTI NG CHAl RVAN COHEN:  Ed?
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COW SSI ONER MC BRI DE:  No.

ACTI NG CHAI RVAN COHEN:  Pr of essi onal s?

M5. BANYRA: Yeah, | have a question.

The rendering with your cross-section,
is the backyard actually flat, or is it actually
pitched to the courtyard side, and you know, so is
that an accurate representation?

O is your excavated cellar actually
pitched down to the excavated cellar?

| can't -- | |ooked at your survey, and
there is no elevations on it.

THE WTNESS: Yes. W are actually
respecting the existing el evations.

MR. MATULE: Want to see this, M.
Banyra? It has elevations on it.

M5. BANYRA: (Ckay.

(Docunent handed to Ms. Banyra)

THE WTNESS: So there is a slight
sl ope towards the carriage house.

M5. BANYRA: (Ckay.

And then the second question | have
here: If the -- your heating/cooling system
what ever, our ordi nhance now requires that to be
boxed in, so that you are going to have that on top

of the fifth floor, and then it is required to be
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sound attenuating equi pnent on that, and | guess we
don't have plan for that, so |l amgoing to say it is
going to be sonething --

THE WTNESS: Sonething |ike that?

MS. BANYRA: -- |ike that, although you
are suggesting it's going to be two feet as opposed
to three feet?

THE WTNESS: Well, there is two. So
therefore, they are smaller, but --

M5. BANYRA: |s there any place that
they can go that is not on top of the attic space?

Can it go sone place else that's not in
the front yard, but | know you have a green roof,
but --

THE WTNESS: It was actually --it was
sonething | wanted to discuss with the owner
whether in the front parapet near the end of the
bui | di ng, whether that would be a place to place
t hem

So the answer is that is the intent,
but they can nove around and find another spot for
them where they are not visible and where we can
provi de nore sound attenuati on.

M5. BANYRA: Then, as the Board wl|l

see, there is a nunber of | guess cleanups on this
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pl an that would be required, including |like a roof
plan and things like that, so they are in ny report.
We pul l ed out a bunch of, you know, snmall things
that are not on the plan, so --

MR. GALVIN. Is there anything big
enough that you think should be a condition?

COW SSI ONER WEAVER  The toil et room
inthe cellar of the --

M5. BANYRA: Hum let nme | ook at that,
and I will tell you which ones, Dennis, okay?

MR. GALVIN. O you can tell ne at the

end.

M5. BANYRA:  Yeah.

ACTI NG CHAI RVAN COHEN:  Is that all
Ms. Banyra?

M5. BANYRA:  Yes.

Thank you.

ACTI NG CHAI RVAN COHEN:  Ckay.

| think we will open it up to the
public.

Does anybody in the public have a
question for the architect?

MR. G ACH : Yes, | do.

ACTI NG CHAI RMAN COHEN: M. G acchi,

conme on up.
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MR. G ACCH : Good eveni ng.

ACTI NG CHAI RVMAN COHEN: Pl ease state
your name for the record and your address.

MR. G ACCH : Angelo G acchi.

| reside at 516 Hudson Street. | own
610 -- 612, |'msorry.

ACTI NG CHAI RMAN COHEN:  Any questi ons
you have for the architect?

MR. G ACCH : Yes.

THE REPORTER: Can you just spell your

nane for ne?

MR G ACCH: Gacchi is Gi-a-c-c-h-i.

MR. GALVIN. And you weren't
represented by M. Weiner?

MR. MATULE: No.

MR. GALVIN. kay. No problem

Go ahead. |I'mjust asking.

MR. G ACCH : One of the questions |
had, probably because | didn't hear so well in the
back, was in ternms of roof security. Since there
wll be the fifth floor, how do you secure access
fromone building to another?

THE WTNESS: You will have a step out
of there.

MR. GACCH : Fromtheir study I

171
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believe it was characterized?

THE W TNESS: Yes.

MR. G ACCH : \Wether it's on the
active side or the passive side?

THE WTNESS: So | think there is an
argunment being nade that we wll elimnate the door
on the passive side and basically just have them
clinb out of the w ndow.

On the other side, | don't know whet her
the security -- whether it's any nore of an issue
t han a bul khead, where sonebody can clinb out and
then sort of run across all of the roofs in al
honesty --

MR. GACCH : Wll, I agree. In fact,
| am not sure perhaps there's fire codes that
require a certain anmount of access.

But when you have it as active space,
and now you're inviting people to do that, like it's
to gather, and you may have people who don't realize
t he dangers of going to another roof that are not
pr ot ect ed,

THE WTNESS: The fence would foll ow
t he perineter.

MR. MATULE: There is a 42 inch

railing along --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ana Sanchez

MR. G ACCH : That's what |'m asking --

173

THE WTNESS: Yes, so there's a railing

along this --

MR. MATULE: -- yes, there was earlier
testinony, and of that 42 inches, 24 inches is a
masonry parapet, and then the next 18 inches --

THE WTNESS: Three -- the parapet
and - -

COW SSI ONER WEAVER.  The opposite --

MR. GACCH : And that is on all
three --

MR. MATULE: All three sides

THE WTNESS: So we would not put it in

the front, especially if we elimnate the door, but
it would be along the three sides of the back.

MR. G ACCH : GCkay. Understood. That
was one of the questions.

You were tal king about the placenent of
t he condensers, and | guess that is still up in the
air and undeci ded?

M5. BANYRA: Well, it's undecided
because it is not shown on the plans.

MR. G ACCH : Ckay.

They are pretty quiet. | nean,

obvi ously wi thout the specs of what nodel it may be,
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there is -- if they are put at the extrenmes of the
front or the back, there will be a certain degree of
hearing it, or perhaps the vibration, especially
when there is all of that netal involved, especially
if they have bedroons on the front or the back

MR. MATULE: | think the ordinance
requires --

M5. BANYRA: Requires sound
attenuation, so --

MR. MATULE: -- and it also requires
they be set back fromthe --

M5. BANYRA: It has to be three feet
fromany side line and it has to have sound
attenuation around it.

MR. G ACCH : Ckay.

M5. BANYRA: So from-- from-- the
question | was asking was nore about really what
it's going to look like -- if it is going to be on,
l"mgoing to call it a bunp-up, on a fifth floor
al ready, and nowit's going to be boxed in with
sound attenuating panels.

MR. G ACCH : Yeah. | nean, as long as
it is on all four sides, | think that, you know,
serves the purpose.

M5. BANYRA: R ght. You have a
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di fferent question and a different concern than
possi bly the Board.

Yours is relative to sound, and ours is
relative to sight maybe.

MR. G ACCH : Right.

And | guess it is just fromthe
experiences that |'ve had in the nei ghborhood, there
are huge condensers, especially across the street at
Stevens, that when they kick on, you hear it
t hr oughout - -

M5. BANYRA:  Yeah.

MR. GACCH : -- and even if though
t hey are hi dden behi nd buil di ngs, they obviously
conme out of any openings and really propel the
sound.

M5. BANYRA: Right. And the ordinance
has been recently changed to accommodate for a new
system - -

MR. G ACCH : Geat. Thank you.

| then have questions for the cellar,
for the accessory building. Should that be directed
to you?

THE W TNESS:  Yes.

MR. GACCH : So | know they are going

to dig out the cellar. Can you explain the size?
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WIIl it be the sanme digout as the size
of the actual structure?

THE WTNESS: Yes. We'll followthe
footprint of the building.

MR. G ACCH : Ckay.

MR. MATULE: Way don't you show hi m on
the plan, if you can?

| think it is here. Turn it around.

THE WTNESS: It would be -- your
property is on this side?

MR. G ACCH : Yes.

THE WTNESS: Actually there would be
under pi nning along the entire perineter in order to
protect the adjacent property and maintain the brick
wal | .

MR. G ACCH : GCkay. Good. That
actually answers ny other questions.

What woul d be the access to that
basenent ?

THE WTNESS: That basenent is only
accessed through the rear yard -- well, through the
garage or the rear yard --

MR. G ACCH : GCkay. So that --

THE WTNESS: -- so if you are in the

garage, you can go down to the basenent, or if you
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are comng fromthe garden, you can go down.

MR. G ACCH : So would there be steps
back here in order to go to that |evel?

THE WTNESS: Well, no. So this is the
cellar. As this slopes down --

MR. G ACCH : That's at ground |evel?

THE WTNESS: This is at ground |evel

MR. G ACCH : Ckay.

THE WTNESS: So there is a door here,
and there's steps.

MR. G ACCH : So either way, if you
have access to the cellar, you always have to
enter --

THE W TNESS:. Through the structure,
yes. There is no access fromthe outside.

MR. G ACCH : Ckay.

You spoke of the underpinnings all
around, to not only support that structure, but |
assune to a certain extent, that al so gives sone
stability to the neighboring structures?

THE W TNESS: Yes.

MR. G ACCH : Also, Court Street is not
a typical pavenent, blacktop. It is cobblestone.
It is kind of parse. So what would be the water

penetration and in com ng through the systen?
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THE WTNESS: Well, that is why they
put cobbl est one because the apron for the driveway
is actually going to be restored in cobbl estone, so
that will all match.

We're not doing anything to change the
perneability of Court Street obviously, but the
structure itself has a passive green roof, and that
is neant to retain water, so that it seeps down, and
there is a detail for the paving here to do the sane
t hi ng.

So the idea is even though we are not
in a flood zone, to absorb as much water that's
bei ng generated as we can.

MR. GACCH : No. But | amsaying in
terns of when the water is com ng down Court Street,
because it is a porous road, eventually it's going
to absorb --

THE WTNESS: Well --

MR. G ACCH : -- that water could get
into your own basenent?

THE WTNESS: This side we will provide
wat er proofing --

MR. GACCH : Al the way down the

THE WTNESS: -- all on the positive
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side --

MR. GACCH: -- all the way down to
your foundation?

THE W TNESS:  Yes.

The only side that we could provide
that woul d be here anyway.

MR. G ACCH : Ckay.

Ri ght now, there is -- in order to get
to the garage |l evel, so perhaps -- see how that --

THE W TNESS: Yes.

MR. GACCH : -- that is a significant
angl e.

MR. MATULE: Just for the record, we
are referring to the photo in Ms. Banyra's report
showi ng the garage and the apron.

THE WTNESS: | amactually trying to
| ook at the sheet because | have it detail ed.

MR. G ACCH : Ckay.

THE WTNESS:. Basically so we are
keepi ng that part of the angle except we are
changing it back to cobbl estone --

MR. GACCH : So the cobbl estones wl|
be angled to that degree?

THE W TNESS:  Yes.

MR. G ACCH : Got you.
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THE W TNESS:
MR. G ACCHI
because the picture --
THE W TNESS:
MR. G ACCHI :
angle --
THE W TNESS:
MR. G ACCHI :
THE REPORTER
can speak one at a tine.
MR. G ACCHI :

THE W TNESS:

Yes.

Ckay. That is good

well, it --

It doesn't show t he

-- and the rendering --
| understand --
Wait a second. You only

Sorry.

So the rendering actually

shows it flat, but we understand that actually there

is apitchtoit, and that

i n cobbl est one.
MR. MATULE

If | might, |

it wll be replaced then

Yes.

know this is turned

around to face the Board, but | think you have a

detail --
THE W TNESS:
of it also.
MR. MATULE
MR. G ACCHI
THE W TNESS:

| do have a cross-section

- cobbl estone there --
Got you.

So this is 33, and so

there is about one foot as we go up --
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MR. G ACCHI : They woul d probably go
out as far just the sane as the concrete i s now.

THE W TNESS: Yes, exactly.

MR. GACCH : That is all. That's al
| have.

Thank you.

MR. GALVIN. Thank you.

ACTI NG CHAI RVAN CCOHEN:  Thank you.

Any ot her nenbers of the public have
any questions for the architect?

Seei nhg none.

COW SSI ONER GRANA:  Mdtion to cl ose
public portion for this wtness.

COW SSI ONER MC ANUFF:  Second.

ACTI NG CHAI RVAN COHEN:  All in favor?

(Al'l Board nenbers answered in the
affirmative).

ACTI NG CHAI RMAN COHEN:  Any opposed?

MR. MATULE: Thank you.

ACTI NG CHAI RVAN COHEN:  Ckay.

M. WMatule, your next w tness?

MR. MATULE: Yes. Thank you.

M. Cchab.

MR. GALVIN. Pl ease raise your right

hand.

181
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Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. OCHAB: | do.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Ken Cchab, O c-h-a-b.

MR. GALVIN. Do we accept M. Cchab's
credential s?

ACTI NG CHAI RVAN COHEN:  Yes, we do.

MR. MATULE: M. Cchab, | see you have
a couple boards wth you.

THE WTNESS: | do.

MR. MATULE: Two?

THE W TNESS: Two.

MR. MATULE: Al right. So we are
going to mark the first board A-6.

(Exhibit A-6 marked)

Just tell us what that is, pictures
t hat you took?

THE W TNESS:  Yes.

MR. MATULE: Appr oxi mat el y when?

THE W TNESS: Approximately -- probably
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this would have been in April of this year.

MR. MATULE: Cxay.

THE WTNESS: | don't know the exact
dat e.

MR. MATULE: And it shows Hudson
Street?

THE W TNESS:  Yes.

A-6 is going to show the Hudson Street
side, and A-7 is going to show the Court Street
si de.

(Exhibit A-7 marked)

MR. MATULE: Thank you.

So I know you testified to this
earlier, but you are famliar wth the master plan
and the zoning ordinance of the Cty of Hoboken?

(Laught er)

THE WTNESS: Yes, | am

MR. MATULE: And you are famliar with
this project as nost currently revised?

THE W TNESS:  Yes.

MR. MATULE: And you prepared a
pl anner's report Decenber 4th, revised April 15th?

THE W TNESS:  Yes.

MR. MATULE: And you are obviously

famliar with the nost recent changes to the plan?

183
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THE W TNESS: Yes.

MR. MATULE:  Ckay.

Coul d you go through your report as
nmodi fi ed by those nost recent changes and gi ve us
your professional opinion regarding the variances
the applicant is requesting?

THE WTNESS: Okay. So we have a
nunber of variances requested fromthis application

For the principal building, the only
variance is a height variance for physical height,
so they are both at the 40 foot height limtation.

On the accessory buil ding, we have sone
D variances -- well, a D variance. Initially I
thought it was a D-1 variance for a use vari ance,
and again, we have a conditional use, no conditions,
so the law requires us to look at it as a use
vari ance, but we al so have an existing condition
there, so it actually could be an expansion of a
nonconform ng use, which would be a D2 vari ance as
opposed to a D1

In either case, the proofs are just
about the sane except, of course, that the Board can
recogni ze and be cogni zant of the fact that the use
is already there. |It's already in place.

So other than that, it is pretty nuch
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the sane criteria. W no |onger have a | ot coverage
vari ance, and the only other variance we have
therefore is for the height, accessory height.

Again, two stories over the garage as
opposed to one story, and that would be it. |
believe in ny opinion -- oh, we do have one ot her,
which is a devel opnent or expansion of a
nonconform ng | ot because in this case we have a
lot, which is a lot size of 1850 square feet, where
2,000 square feet is required, and because we have a
| ot width of 18 and a half as opposed to the 20
feet, which is required again, in the R1 (CS) Zone.

So let's deal with the principa
building first. W have a height variance for the
fifth floor. The architect went through the design
of that and the rationale for sone of it, basically
that it's sort of sight unseen and so with respect
to that, | |ooked at the street scape along this
bl ock on Hudson, and | amreferring to A-6.

So from A-6, the top photograph wll
show the building in question, which has the
drapery, the construction drapery over it at the
time that | took the photograph, and then south of
that. So you have the building in question and then

the buil ding south of that.
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You can see to the immedi ate sout h,
there is actually a six-story building at the corner
of Fifth and Hudson, one, two, three, four, five,
Six stories. The top two stories are, again, | am
not good at this, but sort of a mansard adj usted
design, so that's at the south end.

Then at the north end in the mddle
phot ogr aph, you can see at the end of the block
there is again a fifth story, one, two, three, four,
five sort of at the north end of the bl ock.

And then the final photograph is just a
phot ogr aph of the street scape, again | ooking
sout hbound, staircases, just a point of reference.

But the main argunment here is that
typically we ook to see if there are exanpl es of
addi tional stories on buildings, and here we have
two exanpl es where the buil ding street scape exceeds
the permttable height in terns of feet, one to the
south and then one to the north.

So in terns of a precedence being
establi shed here on the block, in nmy opinion, there
woul d not be a precedent established. The architect
already testified that you won't be able to see the
fifth floor addition, which is 350 square feet from

the street due to the setback. None of these other
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additions are set back fromthe street, so you are
| ooki ng right at them

In addition to that, the extent of the
addition, the fifth floor addition on the street
scape is less than five percent of the entire bl ock
frontage, so it's 18 and a half feet of the bl ock
frontage that we are dealing with

The building to the south here has
about 80 feet of frontage, and it's fully exposed,
and the building to the north has 25 feet of
frontage and fully exposed.

So in terns of the Grasso criteria or
the Coventry criteria, it is |ooking at what the
i npact or what the problens m ght being associated
wth the addition. And, again, in ny view, because
you can't see it, it wll be set back, the inpact
wll be mninmal at best, and would be a good design
feature with respect to the type of building being
designed. And | guess froma pl anni ng perspecti ve,
we are | ooking at a building, also on the principal
buil ding, that is about 45 feet in depth -- yeah,
about 45 feet in depth as opposed to the typical 60
feet in depth.

So in terns of building mass, we are

actually a little shorter, but we are a little
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hi gher as opposed to building out to the 60 percent
| ot coverage that we m ght be able to do normally.
We are at 45 percent on the existing building.

So | think that's pretty good rational e
for the D variance with respect to height on the
principal structure.

Agai n, on the accessory structure --

M5. BANYRA: Excuse ne, M. Cchab.

Can | just correct you, or just add in
whil e you are on the height issue, so | believe you
al so require a nunber of stories for your principal
structure, so | think it is the same standard as the
R-1 for the Court Street -- R 1 on Court Street, so
| think you are at five, and three are required.

MR. MATULE: For a principal structure?

M5. BANYRA: | think so in the
principal structure --

MR. MATULE: | thought we took that
out of the ordi nance --

M5. BANYRA: Page 1, | am | ooking at
principal buildings, I'lIl show you, but | think
you'll need -- and | didn't call it out -- it's a
principal building, sane as the R 1 district.

For accessory buildings, it's one story

over -- here you go, M. Mtule, and the second one
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is a use variance for the cellar on the --
THE W TNESS: VWher e?
M5. BANYRA: Right here. | just wanted

to make sure your testinony is --

MR. MATULE: | s that the anended
or di nance?
M5. BANYRA: | think so.
MR. MATULE: Because in the RR1 -- it

says: Principal buildings, a maxi num hei ght of 40
feet is allowed above design flood el evation.
Nunber of stories shall not be applied to determ ne
bui I ding height. M ninmun floor height ten feet --

M5. BANYRA: (kay. Maybe | have the
ol d one.

THE WTNESS: Yeah, | think so.

M5. BANYRA: (Okay. Cool. That is
great .

This is on Court Street. GOkay. Geat.
Good. Never m nd.

ACTI NG CHAI RVAN COHEN:  Never m nd.

M5. BANYRA: Yeah. And then the use of
the cellar on the principal building.

MR. MATULE: Yes.

THE WTNESS: Ckay. So for -- | am

sorry, yes, you are right, | didn't nention that.
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So on the Court Street building --
okay. So we have the existing building. This is
A-7, the upper |eft photograph showi ng the existing
bui | di ng.

On the right side, a brick building,
two stories, showng two buildings to the north of
that, right side photograph show ng the buildings to
the south of that. And, again, we have a vacant
parcel, a single -- a two-story, one and a half
story garage, and then another buil ding, which
actually has approval just before the |arge building
on the corner for a three-story accessory buil di ng,
so we have one accessory apartnent comng, and this
is the other one that is proposed in that section,
and then the big building that sits in the back here
is actually seven stories with garages all facing
Court Street.

The |l ower |eft photograph is a
phot ogr aph across Court Street basically |ooking at
a nore conmmercial view of the backs of Washi ngton
Street activity commercial retail activity, so that
is what that looks like. It is not a typical
continuation of the Court Street accessory buil ding
apartnent design environnment there.

And then the | ower right photograph is
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further up on Court Street. Again, we are at 610.
This is 622 and 623, so again, three-story accessory
bui | di ngs, again, a different type of design, a
little bit nore nodern design.

And then again, if you continue
further, you got a two-story and then a three-story
again, so basically by and | arge nore recent
devel opnent, all three-story accessory structures.

So we have a use variance for the
accessory structure in the first place, so ny
argunment there again is that the master plan talks a
little bit about Court Street saying that we should
continue with the design as outlined in the zoning
ordi nance, which is pretty much to encourage the
accessory apartments on Court Street.

It is a unique design. It provides for
a variety of housing types and a different
environnent. It is a unique setting. It's a
historic setting, so all of those things play into
the acceptability of this site as a particularly
suited site for accessory apartnents and the
conformance with at |east the objectives and
di scussion in the master plan of the accessory
apartnment itself.

The other D variance that Eil een
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menti oned, and al so we di scussed,

is a D variance

for the cellar space because cellar as defined can

only be used for storage and util

using the cellar for storage and

because we al so have a bathroomfacility in that

ities, and we are

utilities,

basenent, that is not a permtted use, so it

actually a D variance for the cellar space as well.

but

is

Again, the rationale there is that

because of the fact that the basenent | evel

in the

192

principal building is being used for a use, which is

not storage or utilities or a place where you put

your - for lack of a better word

- stuff that you

can't put anywhere else, that is the place that

is

nmost likely and nost suited for that type of use.

It is not habitable in the sense that

nobody will be living there. Again, it has

shower facilities, no bath facil

no

ties, other than

the toilet and the sink in ny estimtion from

| ooki ng at the plan.

So, again, it is the functionality of

the site that plays into the use of that cellar,

whi ch woul d be totally appropriate froma pl anni ng

or a |land use perspecti ve.

The only other variance again is the

two-story variance over the one,

and agai n,

ny
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argunment here is that this is a typical design
approach. W are allowed 30 feet of height, and so
the 30 feet of height, we get garage |level with the
one-car garage in this case and a living unit on the
upper two floors, all within -- I'"'msorry -- all
within 30 feet of the physical height limtation,
and that is consistent with the character of this
area and the nost recent devel opnent, as well as the
earlier devel opnent as well along Court Street.

| mght add that because of the unique
| ot coverage situation with the principal and the
accessory building, where typically we need to have
20 feet between the accessory building and the back
of the principal building, in this case we have 30
feet, alnost 31 feet from-- if you |look at the
plans, there is a little bunp-out on the principal
building. | kind of call it a breakfast nook where
the table bunps out. It's fromthat point to the
accessory building, we have of alnbst 31 feet of
open space, and then the principal building sort of
goes back in.

So if you take that area, we would have
al nrost 35 feet of space between the two buil di ngs,
so there is lots of space for openness, for a rear

yard area. And as far as the requirenments are
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concerned, it greatly exceeds the typical
requi renment there.

So ny view then is fromthe negative
standpoint, | don't see that there would be any
substantial detrinent to the public or the
surroundi ng nei ghbor hood.

Agai n, the principal building addition
cannot be seen fromthe street, and the green roofs
are being provided, which are all positive aspects
of the design here.

Fromthe accessory use standpoint,
again, | believe that it certainly neets the
positive criteria, and fromthe negative criteria,
it is simlar to other exanples of accessory
apartnents on Court Street.

By and large, it neets the zoning
criteria with the exception of the building height,
whi ch, of course, is a conundrumthat we need to
deal with in every application for accessory
bui |l dings, and it provides a m ni num anount of | ot
coverage with excess open space in the rear yard,
all of which I think are positive aspects of this
application.

M. Chairman, thank you very nuch.

ACTI NG CHAI RVAN COHEN:  Thank you, M.
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Cchab.

Any questions fromthe Board for
Mster --

COW SSI ONER MC BRIDE: | have a
questi on.

ACTI NG CHAI RMVAN COHEN:  Yes.

COW SSI ONER MC BRIDE: On the
principal building, if you | ook at one end where
there is a six-story structure, group of structures,
at one end there is a five-story. |Is there any
ot her building of any kind on the roofs between
t hose two?

|s there another five-story that we
didn't see froman aerial view?

THE WTNESS: | didn't see any.

But the one that is being proposed, you
cannot see fromthe street.

COW SSI ONER MC BRI DE: No, |
understand. | got that. | understand.

| just wondered if there's any other --
is there a roof garden sonmewhere up there on any
ot her buil di ng?

They are all contiguous buil dings,
right?

THE WTNESS: Right.
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COW SSONER MC BRIDE:  You coul d wal k
acr oss.

s there any other -- if we | ooked at
Googl e Earth, for exanple, if sonebody put a rooftop
recreation area up there that we don't know about,
or is there any other structure up there?

THE WTNESS: You know, | didn't notice
any. | didn't specifically look for it, but I
didn't see anything wthin the i medi ate sphere of
the property. | don't knowif | went fromblock to
bl ock --

COW SSI ONER MC BRIDE: Wl l, you
couldn't see it. | nmean, if it's recessed like this
proposal, you wouldn't see it either, right?

THE WTNESS: Right.

COW SSIONER MC BRIDE: It's a
curiosity question.

THE WTNESS: Yeah. | didn't notice
anything. | probably would have picked it up if I
did, but I didn't see any.

COMIM SSI ONER MC BRI DE:  Ckay.

ACTI NG CHAI RVAN COHEN:  Is that all
Commi ssi oner McBride?

COW SSI ONER MC BRIDE: That's all for

now, yes.
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ACTI NG CHAI RMAN COHEN:  Anybody el se on

this end?

Yes, Cory.

COVM SSI ONER JOHNSON: | have a
guestion. | don't knowif this is a question for

M. Cchab, but | guess in the architectural plans,
the view that we were given, | guess |ooking up at
the building, it was sort of like directly in front
of the building, and you couldn't see the addition.
| think you actually showed a few
pi ctures where you can see the additions on other
bui |l dings, and that had a slightly different angle
fromprobably like further down the bl ock. Mybe

just in your opinion, like I said, |I don't knowif

it's a question for you, but do you think that maybe

if you were further down the bl ock, you would be
able to see this fifth floor addition?

THE WTNESS: | don't think so. The
architect's plan showed the vision fromacross the
street, in other words, on the Stevens' side of the
street.

COVM SSI ONER JOHNSON:  Ri ght .

But I'msaying, like let's say you were

further like north or south, would you be able to

see that addition?
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THE WTNESS: | don't think so because
at that point when you nove further away fromthe
property, the other buildings are going to get in
the way. So even if you have a four-story building,
the further you nove, the |ower that angle becones,
so eventually you will just |ose sight of the
buil ding entirely.

It isreally wwthin the i nmedi ate
nei ghbor hood that it would be nost apparent.

COWM SSI ONER CORY:  Thank you.

COW SSI ONER WEAVER:  Can | add
sonething to that?

Typically -- typically when we do
this -- when | do this, the standard of care in
Manhattan is you go fromthe back of the sidewal k on
t he other side of the street.

That when you go -- if you were to wal k
north and south, the further you walk to the north,
you may i ndeed get a clipped view of the corner
because the angle is going to get less, right?

But generally, that is not the standard
of care that we use. W go to the back of the --
whi ch woul d actually be through the gate onto the
back of sonebody's property at five feet |ooking up

to see if we see it, right?
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And | have drawn sone |ines here, and
even if | add a three foot tall conpressor on top,
still wouldn't see the conpressor, right?

So |l will pass this dowm to you. But
generally, that's -- and you have your own opi ni on,
and you can -- but | think you would start to see
it. But at that point, it just becones, in ny
opinion, it's nore noise.

ACTI NG CHAI RVAN COHEN:  Thanks.

Carol, anything?

COW SSI ONER MARSH:  No, | amfine.

Thank you.

ACTI NG HAI RMVAN COHEN:  Ant oni 0?

COW SSI ONER GRANA:  No questi ons.

ACTI NG CHAI RMAN COHEN:  Dan?

COW SSI ONER WEAVER. M. (Ochab, how - -
we had a question before of the intensity of use.
From a pl anni ng perspective, hum how would you
describe the intensity of the use of this property,
given that it is a single-famly -- it's going from
a-- what was it, a four-unit to --

THE W TNESS: Four.

COW SSI ONER WEAVER  -- to what is
really a one-famly, nunber one.

Nunber two: Maybe this is a question
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for M. Matule.

Is there a way that we could put in
pl ace sone protections for the city, so that we
coul d preserve what | perceive is a |lower intensity
of use, i.e., that the carriage house cannot be sold
off fromthis property, or that it could be used as
a rental property?

MR. GALVIN. | have al ready been
t hi nki ng about this, and | was just being quiet
because | was letting us plow through.

Here is what | have --

MR. MATULE: After you respond,

wll --

MR. GALVIN  Yeah.

| s that okay?

And you can tell nme if | screwed up

MR. MATULE: No. | always defer to
you.

MR. GALVIN. | was thinking the
opposite. | was thinking that the building, the

fact that it's a single-famly home, that we would
want to preserve that rather than have that be
changed, so | have:

The applicant agreed to record a deed

restriction limting the use of the hone facing
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Hudson Street as a single-famly hone, as |long as
t he accessory apartnent exists. The deed
restriction is to be reviewed and approved by the
Board's Attorney prior to recording, and recorded
prior to the issuance of a building permt.

Two: The applicant nmust obtain Counci
approval of any non-permtted encroachnent into the
city right-of-way, and | think that sol ves our
pr obl em

And three: The accessory apartnent is

not to be used for commercial purposes.

That was sonething I was -- | know that
there was commercial office in -- | assune that was
inthe --

COW SSI ONER WEAVER:  Ch, well, so if
the --

MR. GALVIN. -- whoa, whoa.

COW SSI ONER WEAVER:  -- if the
owner -- now, just as an architect, right, if this

was ny property, and | wanted to have a hone office
there, let's just say, that would be comerci al .

MR. GALVIN. | am not saying you can't
have a hone office.

| am saying you can't turn that

accessory apartnent into a business operation.

201
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COWMM SSONER WEAVER:  Ckay.
MR. GALVIN. That's what | was thinking
because | heard business --

COW SSI ONER WEAVER  Then | thi nk

we - -
MR. MATULE: We don't have --
MR, GALVIN. It's not a problem
MR. MATULE: -- we don't have a
probl em

But getting back to the first point, |
don't know that you have to go through all of that
because under our current density ordi nance, you can
only have two residential units on this site because
it is only 1850 square feet, so if soneone wanted to
make that house in the front a two-famly house,

t hey woul d have to cone to the Board for a density
vari ance --

MR. GALVIN. kay.

MR. MATULE: -- so | don't know that we
need to go through all of that because --

COW SSI ONER WEAVER:  But they coul d,
and there has been testinony tonight that it is to
be used for in-laws and visitors, but it sounds I|ike
when you say a two-famly is permtted, that they

could rent it.
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MR. MATULE: Well, | think our
intention, and I nean, let's be candid, our
intention is to use it for that purpose. But it is
t he sane conversati on we have about when we have the
guy who we think is a great responsible westler on
tour, and we always worry that 20 years from now,
some guy wll put a restaurant-bar in there --

COW SSI ONER WEAVER: Wl | --

MR. MATULE: -- | nean, the point is
under the zoning ordi nance, you are allowed two
residential units on the site, the principal
structure and the accessory structure, and | don't
know, and | don't want to get into a big
phi | osophi cal di scussion about the alienation,
but --

MR. GALVIN. | amnot arguing for this
either. This is just what | heard earlier, that
there was sone suggestion about that.

MR. MATULE: The point is that it's
like saying is it going to be condos or rentals.
you know, that is really not wthin the scope of
zoning. |If that is a permtted -- the use is
residential. There is no present intention to rent
it out, but the fact that it's --

MR, GALVI N In a recent case we
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conbined the -- there was a five-unit, we conbined

the one wth the other, but the facts of that case

were different, and I don't think we should go into
that --

MR. MATULE: That was a density
vari ance, though.

MR. GALVIN. Right. Yes, it was.

COW SSI ONER WEAVER W al so have a
problem-- we al so have the problemthat the -- how
woul d they egress.

| mean, there are a nunber of changes
that you would have to nake to the --

MR. MATULE: No. They have got the
egress --

COW SSI ONER WEAVER:  The accessory
structure --

MR. MATULE: On Court Street. It is
not a multiple dwelling, so you don't get into the
whol e second nmeans of egress thing.

But the point is --

COW SSI ONER WEAVER:  No, you're right.

MR. MATULE: -- | don't think we could
subdi vide the property w thout substantial variances
because we woul d be maki ng a nonconform ng | ot even

nmore nonconformng, so | think it is a solution in
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search of a probl em

MS. BANYRA: Can | ask one questi on,
t hough?

So the question in other applications,
and you know, we are tal king about an accessory
structure versus a principal structure, so you are
asking for an additional story and a basenent --
cellar, and hypothetically if this building got
subdi vided off, if it beconmes sonething different
than what the Board -- it becones not I'mgoing to
say -- it's clearly not accessory then. It becones
a standal one structure.

So the question is: Is it a potential
to be bound to the front property, as opposed to --
so that it remains accessory based on --

MR. MATULE: W don't have any probl em

205

if you want to have a deed restriction that says the

property can't be subdi vi ded.

M5. BANYRA: -- it clearly renains
accessory then based on the conversation --

MR. MATULE: But, again, | don't know
that it's --

MR. GALVIN. You know, guys, you are
tal king about stuff that is not -- it is |like --

MR. MATULE: -- getting theoretical.
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ACTI NG CHAI RVMAN COHEN:  Conmi ssi oner
Grana, you had sonet hi ng?

MR. GALVIN. No. He's shutting ny
mout h.

Go ahead.

COW SSI ONER GRANA: | think that we
are all going to have naybe a different view on
this, but | think | just heard the thing that |
needed to hear, which was that what woul d be
permtted on the site is two residential units.

So whether or not that -- | understand
t hat changes the question of the accessory. Maybe
we shoul d address that, but it renoves for ne the
debate about the single-famly versus the --

MR. GALVIN. No problem

COW SSI ONER GRANA: -- that all goes
away, you know - -

MR. GALVIN. No problem

COW SSI ONER GRANA:  -- so if two
residential units are allowed on the property, then
that is already governing what can and cannot be
done, in ny opinion

MR. GALVIN. | am not suggesting in any
way that we should -- | am happy to delete this.

Let's get to deliberations. Wap it up.
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COW SSI ONER GRANA: Maybe we shoul d be
doing this in deliberations, not here actually.

MR. GALVIN.  But the reason for
bringing it up is because |I'm hearing things that --

COVWM SSI ONER GRANA:  Under st ood.

ACTI NG CHAI RVAN COHEN:  Any ot her
questions for the witness fromthe Board or the
pr of essi onal s?

Ckay. We'll open it up to the general
public. Any questions for the planner fromthe
general public?

COW SSI ONER MC ANUFF:  Mbtion to cl ose
public portion.

MR. GALVIN. No, okay.

COW SSI ONER GRANA:  Second t hat
not i on.

ACTI NG CHAI RVAN COHEN:  Ckay.

Now, M. Matul e?

MR. MATULE: | have no nore w tnesses.

| don't know if you have to open it up
to the public.

MR. GALVIN. No, no. W opened it up
to the public just for the planner.

Does anyone in the public want to

comrent - -
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ACTI NG CHAI RVAN COHEN: Questions --

MR GALVIN. -- I'msorry. Now we are
beyond questi ons.

Does anybody in the public want to
comrent on this application for or against?

Come on up.

And you are not associated with the
application?

M5. BOYD: No, | amjust a neighbor

MR. GALVIN. (Okay. State your ful
nane for the record.

M5. BOYD: Madel i ne Boyd, B-o-y-d

ACTI NG CHAI RVAN COHEN:  And give ne
your street address.

M5. BOYD: 604 Hudson Street.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

M5. BOYD: Yes, | do.

MR. GALVIN. You may proceed.

M5. BOYD: | just want to say that just
| ooking at the pictures and |istening to everything,
| think the changes to the principal structure and

t he proposed changes to the current existing



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

209

accessory structure wll be such a positive

i nprovenent to Hudson Street and Court Street.

coment ?

addr ess.

MR. GALVIN. Thank you.
That was awesone.
ACTI NG CHAI RMAN COHEN:  Thank you.

Any ot her nenbers of the public like to

Conme forward.

Pl ease state your nane for the record.

MR. GALVIN:.  Again, and your street

MR. G ACCH : Angelo G acchi, 516

Hudson Street.

her.

MR. GALVIN. And spell it, please.

3

G ACCH: Gi-a-c-c-h-i.

MR. GALVI N: It makes it easier for

Rai se your right hand.

Do you swear or affirmthe testinony

you are about to give in this matter is the truth,

the whole truth, and nothing but the truth?

| ?

MR. G ACCHI: Yes.
MR. GALVIN. Thank you.

MR. GACCH : | amnot testifying, am
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MR. GALVIN. You are. R ght now you
are. As soon as you start telling nme what you
t hink, you are testifying.

MR. G ACCH : Fair enough.

| would like to extend appreciation to
t he applicant for having worked wth the nei ghbors
and nodi fying her original plans to nmake the changes
as you see them here today.

My comments here tonight are to just
sort of give a little thought to the fact that you
now have a structure that is going to have an
additional fifth story on its principal structure,
an additional story on its accessory structure. You
are actually increasing the square footage, by I
don't know what the percentage is, but it is a
significant increase in usable space.

| realize that there may be definitions
as to habitable or not habitable, but it's
significant use for usable space which in turn
changes what you can do with the property at any
given time.

As a neighbor, | realize that the
hei ght of the accessory building is within the 30
feet, but |ooking at the whole Court Street,

especially fromthe south |ooking north, on the
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| eft-hand side, you have conmercial structures that
are better than half way, perhaps even
three-quarters of the way up Court Street.

On the right-hand side you have the
Union Cub. Then you have what is the rest of the
bui | dings that are pictured on one of the designs,
nostly low rise, admttedly.

Sone of the two and three-stories don't
really kick in again until the further end of the
bl ock closer to Seventh Street.

There is going to be a significant
canyon effect in that first part of that southern
part of Court Street. You are going to have --
actually you have an application that I amnot sure
what the position of it is now on 604 Hudson. |
don't know if it is pending. | don't knowif it's
denied, and I don't knowif it's granted, but you
have an application there.

You have an enpty lot just south of
this property. You have ny property, which has
not hing nore than a garage. 610 Hudson has j ust
been sol d.

My understanding is that it is going to
be converted. It got renovated. They're likely

going to be | ooking for sonething to do with that
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accessory structure as wel|.

Be careful, be careful, and al ways keep
i n consideration that what is all owed here today,
you may need to be allowed tonorrow or the next day,
and the next thing you know, you are going to have a
ripple effect down Court Street, not just this
bl ock, but obviously on other blocks, so that's ny
conment .

| think the plan is good. | think the
nodi fications as made by the applicant are
excellent. There may be sone points on esthetics
and stuff that can be addressed by the Board.

Anot her concern is: How do we address
the gutting of the cellar on the accessory property?

Court Street is a single |lane, very
heavily used, nostly by the people who have their
par ki ng spots back there.

When it gets excavated, is it going to
be excavated through Court Street, or will it be
excavat ed through Hudson Street?

And what's going to happen with Court
Street in that interin®

So, again, these are just comments that
| make, considerations that you should give to the

overal | application.
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Thank you.

MR. MATULE: | just have one question
because | think it may have been m st aken

You said 610 Hudson Street was recently

sold. 610 Hudson is the applicant.

MR. GACCH: I'msorry. So it's 614.
MR. MATULE: Cxay.

MR. G ACCH : So 614. 614.

MR. GALVIN. What's the one we have on

appeal ?

MR. MATULE: 604.

MR. GALVIN:. 604.

MR. G ACCHI : Look at the big picture.

MR. GALVIN. The only thing I would say
is that | always instruct the Board that we have to
consi der each case on its own nerit, and the one
before this tonight, sadly for M. Matule, was
deni ed, so, you know, it is not always an autonatic,
like you said. W're looking at -- it is not -- it
doesn't form-- they don't conme to us and say to us,
you did five of these, you have to do five nore.

It's like: No, each case on its only
merit. We have to determ ne whether it's worthy and
how far off is it fromwhat's permtted in the zone.

MR. G ACCH : Under st ood.
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The excavation part has got to be done
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by the building departnent, but it raises a question

that | don't like to do it, but sonmetines it cones
up in Summt, where we have to do like rock
bl asti ng.

Every once in a while a Zoni ng Board
shoul d comment on a construction procedure --
al nost never say that in Hoboken, because people
al ways say, well, walls are going to be affected,
and the building departnent does that every day
where houses get put in there.

| don't know how they are going to do
t he excavation, but | think that there could
potentially -- the architect has her hand up -- but
there could potentially be an inpact on Court
Street --

MR. MATULE: Well, yes.

MR. GALVIN. -- dependi ng on how
conplicated the excavation is.

MR. MATULE: As far as traffic goes,

you can enter fromboth sides. You can enter from
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Fifth Street -- | nean Sixth Street or Seventh
Street, so assumng in front of this site that they
had the road bl ocked, people could still get in and
out on the rest of the bl ock.

But you heard the question and perhaps
you coul d enlighten us.

ANA SANCHEZ having been previously sworn,
testified further as follows:

THE WTNESS: If | could explain, the
excavation woul d be taken fromthe underside of the
bui | di ng wor ki ng out, and when you underpin, you
work -- you do like two foot areas, and you space
themin order not to infringe on the other
properties.

So they would sort of dig one hole,
fill it up with concrete, and then nove it over, so
there is a sequencing, and that sequencing is
actually submtted to the city, so | would say the
extent of --

MR. GALVIN. The inpact on Court
Street.

THE WTNESS: -- the inpact on Court
Street would be sonme of the brick work that woul d be
done on the outside. That would be the majority of

it.
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MR. GALVIN. That is up to the Board if
you' re satisfied wth that.

M5. BANYRA: Can | just ask a question?

| knowit's up to that, so what you are
saying is -- and is that brought out by a
wheel barr ow?

| s that brought in a dunp truck parked
in front of the -- how does that work?

THE WTNESS: Court Street is a
right-of-way, so actually the work that they have
been doing there, everything goes out by
wheel barrow, and the only dunpster has actually been
on Hudson Street, and | amnot sure, but | think
Sixth Street is too small to have a dunpster.

M5. BANYRA: |'msaying | have a five
cubic yard dunp truck parked on Court Street. |Is
that howit's going to cone out, or not typically?

If it conmes out by wheel barrow and it's
sonme kind of a smaller node of ex -- you know,

taking it away?

THE WTNESS: | don't think we can
bl ock Court Street. | don't think the city would
allowit.

MR. GALVIN. Let ne just -- | got a
shortcut.
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The applicant agreed that it would not
inmpair Court Street during construction.

Do you agree with that?

COW SSI ONER MC ANUFF: | don't think
that's a --

MR. MATULE: That seens pretty --

MR. GALVIN. No. But you are naking a
representation that you won't, and then that woul d
give the zoning officer the right to --

COW SSI ONER GRANA:  But what is
i npai r ment ?

MR. MATULE: That is ny concern --

VI CE CHAI R BRANCI FORTE: Sonebody coul d
park their car there.

COW SSI ONER GRANA:  What's the

inmpairment, | nean, if a wheel barrow is parked out
in front --

MR. GALVIN. Tinme out. | amdone.
Ckay? |'m done.

COW SSI ONER WEAVER:  No, Dennis, wait.

When we were on the Pl anni ng Board, the
| ane on Hudson and 14th, they had cl osed Hudson to
do their work fromthe rain garden to --

MR. GALVIN. But that we put in a

devel oper's agreenent, and I am not so sure that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

218

this case rises to the |l evel of where | should be
maki ng Ron Cucchiaro do a devel oper's agreenent for
an apartment over a garage.

| agree the unreasonabl eness of
over-condi tioning the case --

COW SSI ONER MARSH:  You coul d be
bui | di ng sonething as of right and have the sane
problem Sonebody's got to be --

COW SSI ONER WEAVER  Yeah.

COWM SSI ONER GRANA:  Yup.

MR. GALVIN. Okay. | amgood. | am
Switzerland. |1'mjust throw ng out and nentioning
condi tions.

ACTI NG CHAI RVAN COHEN: | think we are
done.

Do you want to sum up?

MR. MATULE: | do.

Are we going to close the public?

ACTI NG CHAI RVAN COHEN: Do any ot her
menbers of the public here want to speak on this
application?

|s there a notion to close public
portion?

COW SSI ONER MC ANUFF:  Motion to cl ose

public portion.
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ACTI NG CHAI RVAN COHEN:  Second?

COW SSI ONER MC BRI DE:  Second.

ACTI NG CHAI RVAN COHEN:  All in favor?

(Al'l Board nenbers answered in the
affirmative)

ACTI NG CHAI RMAN COHEN:  Opposed?

MR. MATULE: | do have a coupl e of

remarks, and |'mgoing to make themin reverse

or der.

Just specifically to M. G acchi's
concern about, if you wll, the cascading effect or
canyon effect on Court Street, | nean, we do have to

bear in mnd that the ordi nance contenpl ates a 60
percent principal building, a 20 percent open space,
and a 20 percent accessory structure 30 feet high.
So, you know, just strictly froma form based
zoning, that is what the plan is for that space,
so --

MR. GALVIN. | never get that form
base --

MR. MATULE: -- 1t's happening.

| think M. Ochab kind of really, you
know, hit all of the positive points.

But I think the fact, you know, this is

sort of, if you wll, the total opposite of ny
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previous use in the sense that we're going fromfive
units to two units. W only have one parking space.
It's a substantial esthetic inprovenent.

| know the cellar is alittle bit of an
outlier, because we're going to have a half bath
down there, but | think in the context of it being
accessible fromthe backyard and just an anmenity, |
don't think that's a significant inpact on anything.
There is no wi ndows down there.

| nmean, if you're just concerned that
sonehow that's going to becone an illegal cellar
apartnment, | think that would be pretty far-fetched,
and that would be an enforcenent issue in any event.

The structure that's there nowis 24
feet high, and we are making it 30 feet high.

| realize that although in one of the
pictures, it looks like there is a el evator bul khead
or sonething sticking up on this building here,
can't really tell what it is, but obviously whatever
it is, it's much closer to the front of the building
because it's showing up on the pictures fromthe
si dewal k.

But | think the applicant and the
archi tect have been sensitive to the concern that

there is a very, you know, esthetically pleasing
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cornice line on that street, and by pushing this
back, it really respects that, and, again, M. QOchab
touched on it.

| f the applicant just did an
as-of -right 15 foot addition on four floors here,

t hey woul d be addi ng approxi mately 1200 square feet
of floor space to the principal structural, and |
think this addition is about 350 square feet, so
it's again, very nodest in the grand schene of
things, and by this alternative design, we get to
keep (a) a much | arger open space between the

bui | di ngs, and al so respect the fact on this bl ock
nost of the principal structures are only 45 feet
deep, even though as of right, they could be 60 feet
deep.

So, you know, | think that is really
the crux of the trade-off we're asking you to | ook
at here in ternms of weighing the positive and
negative of the application

ACTI NG CHAI RVAN COHEN:  Thank you, M.
Mat ul e.

Ckay. It's tinme for the Board to
del i berate.

Wul d anybody want to start, kick off

del i berati ons?
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COW SSI ONER MC BRIDE: | have a
comment about Court Street.

ACTI NG CHAI RMVAN COHEN:  Yes.

COW SSI ONER MC BRI DE: Looki ng at
these pictures of Court Street and what we saw
earlier in the evening are two very different Court
Streets. There is nothing 18th, 19th Century that I
can see in any of the photographs here.

So let ne just nake that comment.
There is two very different Court Streets a bl ock
away.

ACTI NG CHAI RVAN COHEN:  Ckay.

M. G ana?

COW SSI ONER GRANA: | think that --
think a few things.

| think one is | think that the
applicant is trying to expand the size of the
property. They could have done so as of right with
a very different inpact.

| think that this is an alternative,
which is to go down and up, and as far as the upward
triggers the height variance on the principal
structure, | guess ny biggest concern would be this
particular block, it's my own particular specific

concern, this particular block and the street scape
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that's along that block, and whether that has been
consi dered, and the applicant has considered it, and
| think it makes this a nodest addition, especially
since the ot is undersized -- excuse ne -- the
structure i s undersized and the |ot.

As far as the accessory structure, you
know, the contrast with the |ast application, this
is exactly what we seened to be tal king about in the
| ast application, which we denied, is that it's
actually being an accessory structure. It is
intended to be used as an accessory structure to the
principal structure. That's what the -- if there is
any anbiguity, that anbiguity is resolved, and |
would be wlling to approve a D-1 variance, and
t herefore, the other variances would be subsuned
under that.

| would also add that | think
personal ly that the esthetic inprovenent, shutters
and all, which is actually new, but | think the
esthetic inprovenent is very thoughtful and is very
consi der abl e.

ACTI NG CHAI RMAN COHEN:  Thank you.

Conmi ssi oner McAnuff?

COW SSI ONER MC ANUFF: I n this case, |

will have to agree with Conm ssioner Gana. | think
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it is a good design.

(Laught er)

And the accessory building in this case
doesn't bother nme as nuch as the first case,
especially since we are going froma current
five-unit building down to essentially two now
had a problemw th the density in the other
application, so | would support the project.

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
Weaver ?

COW SSI ONER WEAVER: | have to agree
with my other two coll eagues. Although | amnot a
big fan of the carbuncle on the roof, it is a m ssed
opportunity architecturally. | don't nean that in
a-- it is often very challenging to put these
bul kheads on top of the buildings, and we' ve seen
t hem before, these and other material. They use
siding. They use stucco. They use, you know, netal
is very nice, but they often just ook like a thing
pl opped on top of the building.

| don't know that there is another way
around that, but | think the conprom se of noving it
back, so it not within the view cone from across the
street, and the fact that it is mniml in height,

and did we settle on noving the condensers off of
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that roof and onto the adjacent roof?

M5. BANYRA: | don't think we discussed
it, but I would --

COW SSI ONER GRANA: W did not nove --

M5. BANYRA: -- recommend that that be
noved, and not on top.

We don't have a roof plan --

COW SSI ONER GRANA: W don't have a
roof pl an.

M5. BANYRA: -- and we don't have sone
ot her things that hopefully won't trigger any
variances, and | think Ms. Sanchez woul d probably
agree that sone of themrelated to the facade and
sone details, and so |I'm hopi ng that none of those
will trigger, like the facade masonry, gl azing, but
we don't have a roof plan, and ny recommendati on
woul d be to take that, I'mgoing to say, bunp off
and nove it down.

MR. MATULE: If I mght --

M5. BANYRA:  Yeah.

COW SSI ONER GRANA:  Coul d -- could --

MR. MATULE: -- we can absolutely
commt to the fact that the conpressor will be taken
off the roof of the fifth floor structure --

M5. BANYRA: The fifth story.
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MR. MATULE: -- and it will be put down
sonmewhere on the fourth floor roof. W haven't
figured out where yet, but obviously within the
paraneters of the ordinance in terns of setbacks and
sound attenuati on.

COW SSI ONER GRANA:  And nmaybe we
can -- can we just let Eileen address that with the
appl i cant ?

MR. MATULE: W coul d provide that
subject to, you know, review by the planner before
any resolution would be adopted or sonething. |
t hi nk we have done that in the past.

COW SSI ONER WEAVER:  And then lastly,
this is maybe a question for the professionals, the
toilet in the cellar in the carriage house, is there
a variance that's tied with that, because | think --

MR. MATULE: Yes.

M5. BANYRA: They testified to that.
The variance is that it's considered -- a cellar is
only allowed to be used for storage and nechani cal s.
So it's not storage. |It's not nechanicals, so it is
not permtted, and the planner testified to that, so
they asked for a use variance for that.

COW SSI ONER WEAVER: | woul d not

support that use variance. There is nore than
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enough fixtures in the -- | would support
everything, but that.

COW SSI ONER GRANA:  (kay.

ACTI NG CHAI RMAN COHEN: Cory, do you
have any comment ?

COW SSI ONER JOHNSON:  Yeah.

| pretty much agree wi th Comm ssi oner
Weaver. | think it is definitely architecturally
speaking, | think it's a very nice -- it's beautiful
two structures that were added.

|"mnot a big fan of the addition, the
fifth fl oor addition because of the way it's set
back. | understand it m ght not have a big inpact
visually, | guess, if you're standing on the street,
so | amkind of okay with that.

But to agree with Comm ssi oner \Waver,
| don't see why we need the bathroomin the cellar.
It doesn't make sense, and | won't support it.

ACTI NG CHAI RVAN COHEN:  Anyt hi ng nore
you want to say, Ed?

COW SSI ONER MC BRIDE:  No, I'm
fini shed.

ACTI NG CHAI RVAN COHEN:  Ckay.

| just think it is obvious, |I nean, |

think we heard testinony that nore than a year of
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pl anni ng has gone into the design of this project,
and | think a lot of that came through in the
application.

The t hought ful ness of the design,
think it is a beautiful design, and despite the fact
that it wll be a better design wthout the fifth
floor fromthe way it has been set back should be a
m ni mal inpact on the nei ghborhood.

One thing that | would like to see in
the condition was a representation that on the
passive side of the roof garden, that there will be
no access on the fifth floor.

| think we had testinony fromthe
architect that that would be just be a wi ndow there
there would not be a door that would access the

front of the fifth floor roof, so that should be a

condi ti on.
MR. MATULE: Correct.
ACTI NG CHAI RMAN COHEN: | woul d ask,
M. Matule, there has been sone -- two Conm ssioners

expressed concern about the use.
Do any of the other Comm ssioners have
t he same concern about the use in the basenent?
COWM SSI ONER GRANA: | don't have a

concern because | already stated that | would
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support the use.

COW SSI ONER MARSH: | don't have any.

ACTI NG CHAI RVAN COHEN:  Ckay. Ed, do
you?

COW SSI ONER MC ANUFF:  No, I'mfine.

COW SSI ONER MC BRIDE: No, | don't
have any concern.

ACTI NG CHAI RVAN COHEN:  Ckay. So then
| don't think we need to address that.

MS. BANYRA: And then the only other
condition, Dennis, is that the plans will be revised
| guess just to provide the details suggested in ny
report, dated July 8th, and particularly the roof
pl an be provided and detailed with the
air-conditioning, with an HV/AC unit or whatever, and
that the facade materials and gl azing cal cul ati ons
are provided in the revised pl an.

COW SSI ONER MC ANUFF: |'s everyone
okay with the cladding of the fifth floor?

Are we going to stay with brick, or do
you want to suggest anything el se?

COWM SSI ONER GRANA:  Again, | didn't
have any concerns because | took the testinony --
the cone of vision -- did | get it right -- the cone

of vision is not going to nmake that a concern for
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t he nei ghbor.

COW SSI ONER MC ANUFF:  Ckay. |I'mfine
withit.

ACTI NG CHAI RVAN COHEN:  Ckay.

Can you read the conditions the
condi tions, Counsel ?

MR. GALVIN. Yes. So listen carefully,
because when | give it back, it may not sound |ike
what you said. Ckay?

M5. BANYRA: (Ckay.

MR. GALVIN. One: The applicant nust
obtai n the Couhncil approval of any non-permtted
encroachnment into the city right-of-way.

Two: The accessory apartnent is not to
be used for commercial purposes. This is not
intended to inpair their right to have a hone
of fice.

Three: The applicant is to submt a
roof plan, which will show that there will be no
access to the passive roof garden --

M5. BANYRA: Green roof.

ACTI NG CHAI RVMAN COHEN:  Green roof.

MR. GALVIN. -- green roof. Al right.

For the Board's Planner for her review

and approval .



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

231

Four: The plan will be revised to show
the conpressor on the fourth floor and in conpliance
with the ordinance. This revision is to be reviewed
and approved by the Board's pl anner.

Five: The plan is to be revised as
explained in the planner's report.

M5. BANYRA: That is fine. That is
good.

MR. GALVIN. kay.

COW SSI ONER MC ANUFF:  The ver bi age

t hat we had before about never being nore than

two --
ACTI NG CHAIRVAN COHEN: O | think --
MR. GALVIN. Let nme just say this --
(Everyone tal king at once)
MR. GALVIN. -- one thing | want you to
understand. When | was trying to draft that, | was

under a m sinpression that nore units were permtted
than actually are. Two units are permtted. W're
out two units. It would be belt and suspenders for
us to restrict that --

COW SSI ONER MC ANUFF:  That's fi ne.

MS. BANYRA: And require Board
approval --

COW SSI ONER MC ANUFF: That's fi ne.
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i ssue.

subdi vi ded.

property --

M5. BANYRA:

MR. GALVI N:

232

- because it's a density

The sanme thing with

| f they wanted to subdivide this

COW SSI ONER MC ANUFF:  As

have sonme protection, yes.

MR. GALVI N:

| ong as we

- so that other people

will be then -- it will be their responsibility.

COW SSI ONER GRANA:  Chair,

I'd like to

notion to approve 610 Hudson with the conditions.

second?

ACTI NG CHAI RVAN COHEN

COW SSI ONER MC ANUFF:

ACTI NG CHAI RVAN COHEN: Al

Ms. Carcone?

M5. CARCONE

s there a

Second.

right.

Conmm ssi oner @ ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE

Conmi ssi oner

COW SSI ONER MARSH:  Yes.

M5. CARCONE

Conmi ssi oner

Mar sh?

McAnuf f 2

COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE

Conm ssi oner Weaver ?

COW SSI ONER WEAVER:  Yes.

M5. CARCONE

Conmi ssi oner

McBri de?
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COW SSI ONER MC BRI DE:  Yes.

M5. CARCONE: Commi ssioner Johnson?
COWM SSI ONER JOHNSON:  Yes.

M5. CARCONE: Conm ssi oner Cohen?
ACTI NG CHAI RVAN COHEN:  Yes.

Congr at ul ati ons.

MR. MATULE: Thank you very nuch.

ACTI NG CHAI RVAN COHEN:  I'Il take a

notion to adjourn.

adj our n.

affirmative)

COW SSI ONER MC ANUFF: Mbtion to

COW SSI ONER GRANA:  Second.

ACTI NG CHAl RMAN COHEN: All in favor?

(Al'l Board nenbers voted in the

(The neeting concluded at 11: 05 p. m)
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