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CHAI RMVAN HOLTZMVAN.  Ckay, everybody.
We are going to get started here.

Coul d sonebody just close the back door
since it is usually too loud in that hallway?

Thank you.

It is June 14th, 2016. It is 7:12 p.m
This is the Hoboken Pl anni ng Board Meeti ng.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city's website. Copies were also provided to
The Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Pat, please call the roll

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMVAN:  Her e.

M5. CARCONE: Conmi ssioner Magaletta is
going to be |ate.

CHAI RVAN HOLTZMAN:  Yes.

M5. CARCONE: Conmi ssioner Stratton?

COWM SSI ONER STRATTON:  Here.

M5. CARCONE: Conmi ssi oner Forbes?

COW SSI ONER FORBES:  Her e.
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absent .

absent .

O Connor ?

very much

on this?

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE: Here.
M5. CARCONE: Conmi ssioer G ahan?
COW SSI ONER GRAHAM  Her e.

M5. CARCONE: Conmmi ssi oner McKenzie is

Conmi ssi oner Pi nchevsky?

COW SSI ONER PI NCHEVSKY:  Her e.

M5. CARCONE: Conm ssioner Peene is

Comm ssi oner Jacobson?

COW SSI ONER JACOBSON:  Her e.

M5. CARCONE: And Conm ssi oner

COW SSI ONER O CONNOR: Here

CHAl RMAN HOLTZMAN. Great. Thank you

Denni s, do you want to take the fl oor

W& have our anmended PUD with NMaxwel | .

Can you give us an introduction on this?

everybody --

MR. GALVIN. Yes. Let ne give

CHAl RVAN HOLTZMAN:  This is the -- [

sorry -- this is the handout that Pat put in front
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of each of the Conm ssioners here.

MR. GALVIN. Wienever we do a nmj or
project, we often put in the resolution that the
devel oper has to enter into a devel oper's agreenent
with the city, right?

And the reason why we do that is
because sonme of the operation of the devel opnent, in
a bi g devel opnent, involves roadways, sidewal ks,
sewers, things that are otherw se the governing
body's jurisdiction, not ours. Sonetines it
i nvol ves things Iike controlling when operations are
going to occur.

In this instance, Ron Cuchiarro, who is
a really good | and use attorney represents the city
as their special counsel. He has created this
devel oper's agreenent, and he has gone back and
forth and negotiated with denn Pantel, who is the
attorney for Maxwel |l Pl ace.

In their wisdom they went and said
since this is the first ever devel oper's agreenent
15 years ago or 20 years ago, whenever this was,
al so had the Planning Board as a party to the
docunent, and because of that, they want us to be a
party to this new docunent.

Now, | have | ooked at it -- was it
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20007?

COW SSI ONER DOYLE: ' 4.

MR. GALVIN:. 2004.

So | | ooked at the docunent. | thought
it was consistent with our resolution. | had Andy
and Dave | ook at it.

Andy, in particular, | wanted himto
| ook at the engineering part.

Dave tells nme that Andy gave it the
oki e-dokie, and it doesn't inpact other Maxwel |
properties. It just brings to |life what we have
al ready deci ded on the Maxwel|l Place road thing, the
whol e Sinatra Drive in all directions, and you know.

So what | would recomend that we do is
| need notion and a second to authorize the Chairnman
to sign the devel oper's agreenent, provided the
Mayor and Council sign the devel oper's agreenent,
and tonorrow ni ght the Mayor and Council are going
to decide if the devel oper's agreenent is adequate
and whether or not they want to sign it.

CHAI RMVAN HOLTZMAN:  So in laynen's
ternms what | had suggested to Dennis is it sounds
like for the nost what we are doing is we are
remenorializing our resolution. It is alittle

different than that, but basically we're --
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MR. GALVIN: Right.

In layman's ternms, in ny view, we are
not touching --

CHAI RVAN HOLTZMAN: W' re not
t ouching --

MR. GALVIN. -- we're not touching
anything. There is nothing new.

All this does is say, look, if you are
on the roadways you're going to do this, and the
roadways are the city's, and the Planning Board is
only signing off on this because we approved the
resol ution.

CHAI RVAN HOLTZMAN:  So any questions or
comments, or is there a notion to accept the --

COW SSI ONER DOYLE: Can | ask a
guestion about whether -- is it the sanme people who
voted on the original --

MR. GALVIN. No. W are just
aut hori zi ng the signing of the devel oper's
agreenent. That is all.

COW SSI ONER DOYLE: Ckay. Thank you.

MR. GALVIN. If we were going to anmend
the resolution, then that is when | start | ooking
for the people that were on it.

COW SSI ONER STRATTON: | make a
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nmot i on.

the floor.

t he vote.

Hol t zman?

CHAl RMAN HOLTZMAN: There's a notion on

s there a second?
COW SSI ONER FORBES: Second.

CHAl RVAN HOLTZMAN:  Pat, please call

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssi oner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Conmi ssi oner G ahan®

COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner Pinchevsky?

COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARCONE: Commi ssioner Jacobson?
COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: Conmi ssioner O Connor?
COW SSI ONER O CONNCOR: Yes.

M5. CARCONE: And Conm ssi oner

CHAI RVAN HOLTZMAN:  Yes.

MR. GALVIN. | thank you all. It is
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unusual , and | appreciate your help.

Thank you.

CHAI RVAN HOLTZMAN: Now, we have two
resolutions for nenorialization tonight as well. W
have 133 Monr oe.

Were there any additional questions or
comrent s?

We had received sone fromsone of the
Conmm ssioners, and Dennis's office took some of that
under advi senent .

I f there are no questions or conments,
is there a notion to accept 133 Monroe, the
resol ution?

M5. CARCONE: Voting is Conm ssioners
Hol t zman, Stratton, Forbes, MKenzie, Peene -- Peene
is not here, and Jacobson.

CHAI RVAN HOLTZMAN: Okay. |Is there a
notion to accept the resol ution?

COW SSI ONER JACOBSON:  So noved.

CHAI RVAN HOLTZMAN:  Ckay.

And a second?

COWM SSI ONER STRATTON:  Second.

CHAI RMAN HOLTZMAN: A second, great.

Pat ?

COW SSI ONER DOYLE: Pat, did you
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exclude me fromthose eligible to vote?

M5. CARCONE: | don't think you voted
on that one.

CHAl RMVAN HOLTZMAN:  Hang on one sec.
Take your tine.

133 Monr oe.

COW SSI ONER JACOBSON:  You were
opposed.

CHAI RVAN HOLTZMAN:  You wer e opposed.
Ckay. You don't vote.

COW SSI ONER DOYLE: | don't renenber
this one --

M5. CARCONE: Frank Magaletta, Jim

Doyl e and Ann Graham were opposed.

CHAI RMVAN HOLTZMAN: Ckay. So there you

go.
So we have a notion and a second.
Pat, please call the vote.
M5. CARCONE: Ckay. Comm ssioner
Stratton?

COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmmi ssioner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssioner MKenzie?

He is absent, too.

11
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CHAI RVAN HOLTZMAN:  Correct.

M5. CARCONE: Commi ssioner Jacobson?
COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

Ckay. W also have a nenorialization

of 719 Washington Street --

t ook care of

changes to cl

Washi ngt on?

M5. CARCONE: 319 Washington Street.
CHAl RVAN HOLTZMAN:  -- 319. Thank you.
Any questions or comrents?

We had sone updates, and Dennis' office
that as well. There were sone | anguage
arify a couple of things.

Jim anything additional?

COW SSI ONER DOYLE:  No.

CHAI RMVAN HOLTZMAN:. Great. Thank you.

Is there a notion to accept 319

COW SSI ONER DOYLE: Mot on.

CHAI RVAN HOLTZVMAN: G eat.
Second?

COW SSI ONER JACOBSON:  Second.
CHAl RVAN HOLTZMAN:  There you go.
Pat, please call that.

M5. CARCONE: Conmi ssi oner Stratton?
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Hol t zman?

COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssi oner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Conmi ssi oner G ahan®
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner Jacobson?
COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: And Conm ssi oner

CHAI RVAN HOLTZNMAN:  Yes.
Thank you. kay.

(Conti nue on the next page)

13
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CHAI RMAN HOLTZMAN:  The first itemup
for a hearing is 713-715 Monroe.

M. Burke, are you and your team ready
for us?

MR. BURKE: Yes, we are, M. Chairnan.

CHAI RMAN HOLTZMAN:  Thank you.

MR. BURKE. (Good evening, Board, and
good eveni ng, M. Chairnman.

Ji m Burke representing the applicant.

A few openi ng remarks.

The property was the subject of an
application that was heard before this Board in
Novenber 2015.

That application had a nunber of C
variances, including a fairly large | ot coverage
vari ance, and the Board did not approve that matter
and the applicant basically revised the
application -- not the application -- they canme up
with a new application, which elimnates all of the
variances with the exception of a three foot height
vari ance.

So, in sunmary, the prior application
had five or six C variances. This application has
one, and other than that, mnor site plan is

required.

17
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So | have one w tness tonight, M.
Bruce Stieve, and if he could be sworn in.

MR. GALVIN. Do you swear or affirmthe
testinony you are about to give in this matter is
the truth, the whole truth, and nothing but the
truth?

MR. STIEVE: | do.

BRUCE STI EVE Mrchetto, Hggins &
Stieve, 1225 WI Il ow Avenue, Hoboken, New Jersey,
havi ng been duly sworn, testified as follows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS:. Bruce Stieve,
S-t-i-e-v-e.

MR. GALVIN. M. Chairman, do we accept
his credential s?

CHAl RVAN HOLTZVAN:  We accept M.
Stieve's credentials, absolutely.

THE WTNESS: Thank you very nuch

MR. GALVIN.  Very good.

Carry on

THE WTNESS: Good eveni ng.

So tonight we are presenting a project
at 713-715 Monroe. It is in the R 3 zoning

district. It is located on Block 82, Lots 7 and 8,
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Bruce Stieve 19

and again, and we are seeking mnor site plan wth a
C variance for building height.

The site is a 50-by-100 foot lot, 5,000
square feet. The building footprint is 3000 square
feet. 1t's 50 foot wde by 60 feet deep, and it
covers 60 percent of the site.

We are proposing seven residential
units. The residential density permtted on the
siteis 7.5 residential units.

There will be six two-bedroomunits.
They range in size from 1230 square feet to 1165,
and there is one three-bedroomunit that is over
2000 square feet.

There will be five off-street parking
spaces. Two are required, so there will be three
addi tional off-street parking spaces.

And we w Il start by review ng quickly
t he draw ngs.

Drawing A-1 is our |location map.

Again, it shows that the site is |ocated md bl ock
on Block 82, md block on Monroe Street. It is
opposite from Monroe Center for the Arts. NMonroe
Center for the Arts is in the Northwest

Redevel opnent Pl an.

The site is located in the R 3



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bruce Stieve 20

district, and directly east of that is on the R 2
district on the other side of Mdison Street.

The zoning chart and information again
shows conpliance with everything except for the
variance. W are three feet on building height.

w |l explain why we are requesting that as we go
al ong.

Sheet A-2 is our ground floor plan.
The building is located in the flood zone. The site
is elevation 6. The rear of the site is at
el evation 3.

We are showi ng all new curbs and
si dewal ks on the front of the property with two new
proposed street trees that will be reviewed and
approved and coordinated with the Shade Tree
Conmmi ssi on.

There is an entry vestibule into the
residential building at the north edge of the site,
which | eads into a | obby, an el evator |obby, with
the el evator being towards the rear of the buil ding.

You enter the parking garage close to
the center of the building, and inside is |located a
handi capped van parki ng space, two regul ar-sized
par ki ng spots and two conpact-si zed parking spots.

There wi Il be hangi ng bi ke racks
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Bruce Stieve

| ocated over the parking spaces for residents of the
building. There is a trash and recycling and
storage area. There is access to the rear yard, and

there are electric charging stations |located in the

gar age.
God bl ess you.
MR. GALVIN. Thank you.
THE WTNESS: 1In the rear yard, we have
a small set of stairs for access to the -- to nake

the transition fromelevation 6 to elevation 3, and
there is also a small handi capped ranp that provides
handi capped access to the rear yard.

The rear yard is | andscaped primarily
with raised planting beds and a | awn area, and then
the rest of it is covered with perneable pavers to
provi de an outdoor terrace area for the residents.

There is also a variety of details on
t he sheet.

Sheet A-3 is the second floor plan.

The second floor plan has a utility room| ocated out
of the -- above design flood el evation, so that al
of the utilities will be | ocated above that, and
there is a three-bedroomunit on that floor. That

t hree-bedroomunit is a 2000 square foot unit.

The remaining floors, three through
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Bruce Stieve

five, each have two two-bedroomunits on themwth a
connecting hallway and el evator service.

Sheet A-4 is our roof plan. The roof
is being presented as a high al bedo white roof that
has a mninmumrefl ectance of 40 percent to reduce
the heat island effect. It is a green feature of
t he bui | di ng.

We are using, again, a roof drain that
actually hel ps hold water back during a storm It
will hold an inch or two of water on the roof
itself, and then it will slowy release that water
into the roof |eaders that connect to our storm
wat er system

We have sone details as well. W have
got sone roof coverage. Ten percent of the roof is
covered by nechani cal equi pnent for the units and
for the common areas, and there is also a generator
and a generator enclosure, and those details were
provi ded on the sheet as well.

Sheet A-5 is our building elevation
sheet, and this one m ght be the best sheet to
descri be the reasons that we are seeking a hei ght
vari ance.

The buil ding height is nmeasured above

design flood elevation. In this |location the design

22
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Bruce Stieve 23

flood elevation is 14. Therefore, 40 feet above 14
woul d be the permtted buil ding height.

However, we are permtted or we are
al lowed to put parking and storage uses under the
building in the flood zone, but the dinension that
woul d be left fromelevation 14 to elevation 6 is
only 8 foot clear, and so in order to accommodate
par ki ng spaces, and actually in this case we are
required to provide handi capped par ki ng spaces and a
handi capped van parki ng space, which requires
addi ti onal height, we are asking for the additional
hei ght for our building to raise it to 43 feet, and
that would allow us to have an 11 foot first floor.

The reason that we would need that 11
foot first floor is 8 foot 2 is the m ninum cl ear
di mrension for a handi capped van. W would like to
ask for 8 foot 6 clear for the handi capped van, just
in case there is an antenna on top of the van or
sonething like that, roof racks, things that we
don't know about.

In addition to that, then that would
| eave us 30 inches between the top of the van and
t he next floor above.

So wthin that, we would need to have

our floor system which is typically a four-inch
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Bruce Stieve

concrete slab with a 16-inch structural support that
woul d again | eave us ten inches between the bottom
of our structure and the top of the 8 foot 6 clear
for the van, and in that |ocation we would need to
run all of our roof drain pipes, fire sprinkler

pi pes, and then a ceiling panel because we need to
heat space between the garage and the fl oor above,
so that those pipes don't freeze, and that is the

reason why we are | ooking for the 11 foot first

fl oor height.

MR. BURKE: The other floors are now
ten feet?

THE WTNESS: That's correct. The
other -- the other floors are 10 feet. One of the

features that we were | ooking at on the previous
application has been elimnated, and so we brought
those back to typical floor-to-floor heights |ike we
find in Hoboken.

The building facade itself is
constructed -- conprised of brick, cast stone and
al um num cl ad w ndows.

There is a decorative netal cornice at
the top of the building, and what we tried to do is
group the windows to provide a |larger scale to this

bui | di ng because it is opposite the Monroe Center
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Bruce Stieve 25

bui | di ng, which has large industrial style w ndows,
so the scale of this building is alittle bit in
character with the industrial scale of across the
street.

The rear of the building will be Hardie
board siding, which is a prefinished cenentitious
siding material, so it will have a long |lasting
finish on it.

There will be a board-on-board fence
that will enclose the rear yard.

Sheet A-6 has the bl ock el evati ons.
Again, there are a nunber of five-story buildings
t hat exist on Block 82. | believe before we count
for the proposed buil ding, about 65 percent of the
bl ock is already constructed with five-story
bui l dings, so the scale of this building is not out
of character with that bl ock.

Since the last tine we were here, the
buil dings that were on site have been renoved, so we
updat ed our site photographs to reflect that.

Sheet A-7 is our -- just our 200 foot
property --

MR. BURKE: Since we are asking for a
C-2 variance also --

THE WTNESS: If | could just do --
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Bruce Stieve

yeah, | have an exhibit. If we can mark this, |
think this will be A-1.

(Exhibit A-1 marked)

A-1 is a rendered facade of the Monroe
Street elevation. And again, you can see what we
are looking to do here, we are using a one tone of
brick for the main part of the building, and then
there is a lighter tone of brick that is recessed
four inches across the front to help give the front
alittle bit of architectural character and scale.

MR. BURKE: All right.

Let's just tal k about the height
variance. Since it is a C2 variance being
requested, there is a five-prong test.

Does this variance relate to the
specific piece of property?

THE W TNESS:  Yes.

MR. BURKE: All right.

Are the purposes of the Minicipal Land
Use Law goi ng to be advanced by granting this?

THE WTNESS: They woul d

Agai n, the reason for the height
variance is for providing on-site parking for
handi capped accessi bl e peopl e.

CHAl RVAN HOLTZMAN: M. Hipolit, can
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you confirmthe request for the need for the
handi capped van and what M. Stieve laid out for us?

MR. H PCLIT: They need to provide a
handi capped space, and it needs to be van
accessible. 8-2is mninmmheight. 8-6 is a nornal
request for that height, giving a couple extra
inches for clearance.

CHAIl RVAN HOLTZMAN:  So it is certainly
wi thin reason?

MR. H PCLIT: Absolutely.

CHAI RVAN HOLTZMAN:  Ckay.

MR. BURKE: Could this be granted
W t hout substantial detrinment to the public good?

THE W TNESS:  Yes.

And, again, because of the overall
increase, and the permtted building height is
m nimal, given the context of the existing
nei ghbor hood, there are other five-story buil dings
on the block, multi-famly buildings on the bl ock.
Monroe Center is directly across the street, and it
is substantially taller than this building, and we
are providing a necessary access for granting it.

MR. BURKE: Do the benefits outweigh
the detrinments in your m nd?

THE W TNESS: Yes.
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| think that the benefits definitely
outwei gh any detrinments. W are able to provide
five street -- off-street parking spaces under the
bui | di ng.

W are able to provide the required
handi capped van space and access, and | think that
again it wuuld be a -- granting this variance woul d
be beneficial to the nei ghborhood.

MR. BURKE: And if the Board saw fit to
grant this variance, would it inpair the intent and
pur pose of the zoning ordi nance?

THE WTNESS: No. W neet all of the
ot her areas of the zoning code and zoni ng ordi nance,
except for the one for building height, and again, |
think that that is a mninmal request.

MR. BURKE: Thank you.

| have no ot her questions.

CHAI RVAN HOLTZVMAN: G eat.

Thank you.

Dave, did you want to start us off
her e?

There were a nunber of specific
callouts in your report.

MR. ROBERTS: Yes.

| think the two main ones, M.
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Chairman, it has to do with the physical limts and
| ot coverage just to nmake sure we are at 60 percent
because when we get right up to the threshold, we
want to nake sure that there is nothing that we are
m ssing that would cause it over 60 percent in any
way.

Two questions. And one -- and we had
asked for kind of an over the top view | just want
to confirm other than the four-inch recess
dinmension in the front --

THE WTNESS: Right.

MR. ROBERTS: -- which is only the
upper portion of the building, there are no other
bay w ndows, bal conies, other --

THE WTNESS: W do have a projecting
cornice. The cornice -- actually the cornice | ooks
like it projects slightly --

MR. ROBERTS: As far as the physical
limts of the building, it would be at the property
line?

THE WTNESS: That's correct.

MR. ROBERTS: And that four-inch recess
is only for that one portion of the building?

THE W TNESS:  Yes.

MR. ROBERTS: And the rest of that
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65 -- 50 foot box, which gets you that 60 percent,
the ranp and the stair in the rear, | notice that
you counted that for your inpervious coverage of the
rear yard --

THE WTNESS: That's correct.

MR. ROBERTS: -- so that is not a
physi cal extension of the building. That is a
concrete set of steps and ranp to get you to the
front door?

THE WTNESS: It just gets you access
to the rear of the property, correct.

MR. ROBERTS: kay.

| just wanted to nmake sure that it was
clear for the record, M. Chairnman.

CHAIl RVAN HOLTZMAN:  So is that rear
stair three feet nore or |ess?

Were are we, because that was the
guestion that you had, Dave.

THE WTNESS: Well, again, froma
handi capped perspective, we are required to provide
a landi ng outside the door, and then the ranp com ng
down.

So if we could elimnate these stairs,
it is a conveni ence, though, for people that aren't

in wheelchairs to be able to walk directly --
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MR. HIPOLIT: Yeah. | don't think --
"1l junmp in -- | don't think they should elimnate
the stairs. | nean, they're putting -- the stairs

they need to get down, and the ranp is required, so

| would not elimnate the stairs.

CHAI RVAN HOLTZMAN:  Ckay.

MR. ROBERTS:

W just wanted to neke

sure that the stairs don't push them over 60

per cent .

And the way |

read your notes, you were

counting that as part of the inpervious coverage of

your rear yard --

THE W TNESS:

MR. ROBERTS:

concrete --

THE W TNESS:

MR. ROBERTS:

sure that was --

THE W TNESS:

terrace area outside.

MR. ROBERTS:

That's correct.

-- soit's effectively a

Ri ght .

-- | just wanted to make

It is part of that

Ckay.

| think the other question | had,

t hi nk you m ght have al ready addressed in your

t esti nony.

In the original application, part of
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the rationale for the height variance was the extra
t hi ckness. You have a radi ant heating systemin
that building, so that you needed that extra
thickness in the floor, but that is not the case in
this application?

THE WTNESS: That is correct.

In this application, we have
re-engi neered the buil ding.

We are still looking at creating green
features in the building. W are using | ow water

consunption appliances, fixtures. W are using

Energy Star appliances, and in fact, another feature

is that the detention systemin the building is a
little bit oversized, so it wll help contain again
nore of the water runoff fromthe site.

CHAIl RVAN HOLTZMAN:  That is great, M.
Stieve.

Can you be specific as to how nuch
oversized it is, or M. Hpolit?

Does anyone have that cal cul ation for
us so we can get it on the record?

MR. H POLIT: He can put it on the
record. W have it.

THE WTNESS: Right. | believe that

the --
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CHAI RVAN HOLTZMAN: Take a nonent. No
rush.

THE WTNESS: -- the post
redevel opnent -- the post devel opnent runoff was
reduced to 50 percent, 75 percent and 80 percent of
t he predevel opnent conditions, and | believe that
was for the two-year storm and the hundred-year
storm

MR. HHPOLIT: So they are neeting the
exact requirenents of the North Hudson Sewerage
Authority, which is 50 percent for the two-year, 75
for the ten, and 80 percent for the hundred.

CHAIl RVAN HOLTZMAN:  So it neets it?

MR HPCOLIT: It neets it, yes.

CHAI RVAN HOLTZMAN: It does not exceed?

MR. HHPOLIT: No, it neets it.

CHAI RVAN HOLTZMAN: | just wanted to
make sure we are clear

MR. HPCLIT: Cear

CHAI RMVAN HOLTZMAN:  Thank you.

M. Hpolit -- do you have sonething
el se, Dave?

MR. ROBERTS: No, that's good. Those
were nmy two main points.

CHAI RVAN HOLTZMAN: G eat.
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M. Hpolit, there was an environnent al
i ssue that you just told ne you got sone additional
i nformation on?

MR. HHPOLIT: | got a letter today, and
it probably was sent on Friday, but it mght have
been caught in our inbox spam enmail

It's dated June 9th from M. Burke, and
it identifies this issue of the underground storage
tank. It is a 550-gallon tank that's necessarily --
it's unregul ated, but it's still on site. They --

CHAIl RVAN HOLTZMAN: It was a fuel oi
tank originally, correct?

MR, H PCLIT: Yes.

And they renoved it in accordance with
the regulations. They got a building permt for it,
and they provided the docunentation, which | have
since forwarded to Dennis, so the issue is not an
I Ssue any nore.

CHAI RVAN HOLTZMAN:  So it had been
renmedi at ed?

MR. HIPCLIT: They closed it --

CHAl RVAN HOLTZMAN:  "They closed it,"
what does that nean?

MR. HHPCQLIT: -- and renoved -- well,

they took the fuel out of it. They foamfilled it,
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renoved the foam disposed of it, and then renoved
the tank and did whatever they had to do with to get
it off site within the building permt requirenents.

CHAI RVAN HOLTZMAN:  So the tank is no
| onger there. It was a matter of, it sounds I|iKke,
we just didn't have docunentation on it?

MR. HPCLIT: Yes, and we have it now.

MR. GALVIN. And it was thorough.

They actually gave us proof of the
wei ght of the equi pnment being delivered to a netal
sal vagi ng yard, and then they gave us a subsequent
letter --

MR. H PCLIT: Correct.

MR. GALVIN. -- of sonebody testing the
soil and saying it was okay.

It was very well done, M. Burke.

MR. H PCLIT: You have great, great
docunent at i on.

CHAl RVAN HOLTZMAN:  Terrifi c.

MR. BURKE: If | may interrupt one
second --

CHAI RMAN HOLTZMAN.  Sure, go ahead.

MR. BURKE: -- this is an email from
George dotti since he prepared the report.

He said to ne in this ennil: The
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design of the septic tank exceeds the m ni num
reduced flow by 37 percent in the two-year storm
and 35 percent for the hundred-year storm

So he is not here. Qobviously, | can't
present himas a witness, but | asked him
specifically because | wanted to be able to report
that to the Board

CHAI RVAN HOLTZMAN:  Ckay.

MR. H PCLIT: Let me put that down.

Say that again.

MR. BURKE: The design of the septic
tank, which is the detention tank, exceeds the
m ni mum reduced flow by 37 percent for the two-year
storm and 35 percent for the hundred-year storm

CHAI RVAN HOLTZMAN:  Well, it certainly
IS not a septic.

MR. HHPOLIT: So it's a stormmater --

CHAl RMVAN HOLTZMAN: It's a
stormvat er - -

MR. BURKE: That is the engineer.
mean, | don't --

CHAI RVAN HOLTZMAN:  -- he wote the
word "septic"?

MR. BURKE: He wote the word "septic."

| could showit to you.
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MR. HPCOLIT: It is alittle nore than
what is required.

MR. BURKE: | was surprised by that
nmysel f.

(Laught er)

CHAIl RVAN HOLTZMAN:  We wil | have the
engi neer confirmit's not a septic system

(Laught er)

MR. GALMIN: It's not a punma --

(Comm ssi oners tal king at once.)

MR. BURKE: Unless that's a generic
termthat they use --

MR. HPCLIT: It is not.

COW SSI ONER DOYLE: Maybe it coul d be
used for that, but it is being --

(Comm ssi oners tal king at once)

CHAl RMAN HOLTZMAN. M. Hipolit, do you
have any other callouts in your report?

MR. HHPCQLIT: | just have the drains in
t he garage and your tank that's under the garage
redesi gned for HS 20 | oading --

MR. GALVIN. You're talking off the
book, Buddy, because the court reporter can't get a
stitch of it.

(Laught er)
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MR. HHPCLIT: I'll talk this way.

Your tank under the garage --

THE W TNESS:  Yes.

MR. HPCLIT: -- that needs to be
desi gned for HS-20 | oadi ng.

THE WTNESS: That's correct.

MR. H PCLIT: Ckay.

That is all | have.

CHAI RVAN HOLTZMAN:  Conmi ssi oner s,
gquestions for the architect?

Sure, go ahead.

COWM SSI ONER GRAHAM | just don't know
about this, so I am asking.

You tal ked about the handi capped van.
Wiy is that a requirenent here, and what does that
mean for other buildings that don't fit into that
space?

Are we al ways going to be having to go
rai se the hei ght because of handi capped vans?

MR. HPCLIT: Yes. |It's an issue.
When they require a handi capped parki ng space, they
have to have one van accessible, so it serves --

COW SSI ONER GRAHAM  For every
bui | di ng?

CHAIl RVAN HOLTZMAN:  Is it for any
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parking, or is it for -- or is it a size trigger, or
do the nunber of units trigger?

MR. H PCLIT: The nunber of units
and/ or nunber of spaces al so.

MR. BURKE: But it starts with one
space --

MR. H POLIT: Right.

| f you need one handi capped space, that
needs to be both van and regul ar accessi bl e.

MR. GALVIN. But what triggers the
handi capped van space?

MR. HPCLIT: Well, the van -- the
handi capped space is based on your units and/or your
nunmber of spaces.

MR. GALVIN. What is the m ni nun®

COW SSI ONER DOYLE: Wat is that?

MR. H PCLIT: Once you are over five.

CHAI RVAN HOLTZMAN:  There you go.

That' s why.
COW SSI ONER GRAHAM  What did you say?
MR. HI PCLIT: Once you are over five.
MR. GALVIN: W are at seven, so we are
over five.

COWM SSI ONER GRAHAM  Any bui | di ng has

to have it, so that could create issues going
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forward --

CHAIl RVAN HOLTZMAN:  Correct. In this
case it is three feet.

COW SSI ONER DOYLE: Can | ask --

CHAl RVAN HOLTZNMAN:  Sure.

COW SSI ONER DOYLE: -- we have seen a
series of these separate applications wth garages,
where | know | amjust asking nore as a question,
don't think I have a problem but it has been ten
feet, not 11, and we have heard testinony that, you
know, you really need 11, and | amjust wondering
how everybody else fits within ten.

MR, HPCLIT: It's really -- nmaybe they
should -- it is based on their design, based on
their floor design, the joist design --

THE WTNESS: It can be based on
structural design, and in this case, we are | ooking
at sone formof steel structure for the first floor

The first floor has to be fire rated,
and then the fl oors above coul d be wood frane
construction. So you could do a concrete fl oor
system You can do a steel floor systemwth a
deck, which is what we are proposing to do, and that
requires a four-inch concrete slab, and then your

steel structure ends bel ow.
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Then you need to bring in all of your
pi ping. W got sonme nore roof drains com ng down
and connecting. They need to pitch, so --

MR. GALVIN. Maybe a better way to say
this is if we got rid of a foot on each floor, the
three floors, and get rid of a foot, then you
conpl y.

Why woul dn't that work in this
i nst ance?

VWhat happens to the buil di ng?

THE WTNESS: Well, it would -- the

definition of a story is ten feet in the Hoboken

code.

MR. ROBERTS: That is another
variance --

MR. GALVIN. kay.

COW SSI ONER GRAHAM It has to be ten
foot --

COW SSI ONER DOYLE: But what you're
saying is if you had designed it in a different way,
it mght have been accommbdat ed, but --

MR. H PCLIT: Correct.

COW SSI ONER DOYLE:  -- sone --

MR. H POLIT: Yes, it does happen

CHAl RVAN HOLTZMAN:  Ckay. G eat.
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Conmm ssi oner Jacobson?

COW SSI ONER JACOBSON:  Andy, in your
report on Page 5, you nake nention to a test mapping
from NJGO web, two contam nant plunmes containi ng
chl orinated vol atil e organi cs.

|s there anything nore that we need to
know about that or factor into our consideration of
the architect's proposal ?

MR, H PCLIT: No.

The only thing is they may -- it is
possi ble, that they may need vapor intrusion on this
site when they actually get on this site and start
building. | nmean, it is sonething that may be
required.

W put it in our letter to kind of
highlight it to them This is off-site
contam nation comng to them so it is really their
responsibility or the responsibility of the
adj oi ning owner, if they know where it is com ng
from to work that out with them It's kind of a --

CHAI RVAN HOLTZMAN:  So who woul d
enforce that?

Is that a DEP enforcenent issue?

MR. H POLIT: Yup.

CHAl RVAN HOLTZMAN:  So i f --
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MR. HHPCLIT: If it was ny building --
if it was ny building, and | was building it,
woul d design the building with vapor intrusion to be
saf e.

COVWM SSI ONER JACOBSON: Wi ch neans
what ?

MR. H PCLIT: They put a vapor barrier
up to prevent vapors from sone form of contam nant
from perneating through that buil ding.

CHAI RMAN HOLTZMAN:  And t hat vapor
barrier is sonething that goes bel ow the foundation?

MR. H PCLIT: Yes, below the sl ab.

COWM SSI ONER JACOBSON:  Ckay.

COW SSI ONER DOYLE: It is reasonably
i nexpensive if you do it when you're building the
buil ding --

MR, HPCLIT: Wll, if you do it when
the building is built, it's reasonably inexpensive.

| f you have to retrofit it, it is very

expensi ve.

COW SSI ONER DOYLE:  Yes, that's what
t hought .

COW SSI ONER PI NCHEVSKY:  |'s this neant
to be rented or -- rentals or condos?

MR. BURKE: The applicant at this tinme

43
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proposes condos. But under the M.UL, you really
can't really bind themone way or the other. So if
he swtches to rentals, he can do that.

COW SSI ONER PI NCHEVSKY:  Sur e.

So there is seven units and five
par ki ng spaces, correct?

MR. BURKE: Correct.

COWM SSI ONER PI NCHEVSKY: |s there any
i dea out there how those five spots would be
al | ocat ed anongst the seven units?

MR. BURKE: That hasn't been thought
t hr ough yet.

Probably, | nmean, ny guess woul d be
deeded separately to the first five people who buy
units.

COW SSI ONER PI NCHEVSKY:  So if it is
rentals -- I'msorry -- if it's condos, the exanple
you just gave, the idea is that they will be deeded
to specific units?

MR. BURKE: Yes.

COW SSI ONER Pl NCHEVSKY:  Not rented
out ?

MR. BURKE: Not rented out --

COWM SSI ONER PI NCHEVSKY:  Meani ng,

yeah, if it is a condo building, will the owner of
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the building maintain the parking and rent it out to
whoever wants it, or will it be deeded to five
specific units?

MR. BURKE: Well, actually both. |
mean, it will be deeded to a unit owner, but that
unit owner could rent it out.

COW SSI ONER Pl NCHEVSKY:  Yes,
understood, the unit, but not the owner of the
buil ding current --

MR. BURKE: Correct.

CHAI RMAN HOLTZMAN:. M. Pinchevsky, is
the goal to, as we nornmally try to establish, that
the parking in the building wll be used by the
people in the building and not rented to outside, so
there is additional traffic?

COW SSI ONER PI NCHEVSKY:  Wel |, no.
It's actually what we discussed at the |ast neeting,
so -- and | think what you just nmentioned is
correct, that the owner of a unit, if they buy the
parking spot, it's deeded, and they could rent it
out to whoever they want. W can't police that.

However, what | was curious about is if
it is going to be condos, and this is what we did at
the last neeting is we nade a -- we nmade it so that

they had to -- they couldn't just rent it out
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separately, the owner couldn't. It had to be deeded
to a unit or a common elenent or | forget what the
phrase was.

My question, though, is: If it is
going to be rentals instead, can you still have that
sanme type of stipulation that it has to be --

MR. GALVIN.  Anything we inpose has to
be i nposed regardl ess of whether it is a rental or
it's a condo.

MR. PI NCHEVSKY: But how woul d t hat
work if it is rentals?

MR. GALVIN. | don't know.

COW SSI ONER PI NCHEVSKY:  Yeabh.

If it's condos, | understand. But |
don't know if it is rentals --

COW SSI ONER O CONNOR: Wl | --

COW SSI ONER DOYLE: Go ahead.

COWM SSI ONER O CONNOR: My t hi nki ng on
this is, you know, we have |ots of buildings that
start out as rentals, and then convert to condos or
vice verse. So | feel like we are trying to police
sonething that we can't really control because at
sonme point in the future, the owner has their
prerogative on whether or not they are going to have

an apartnment rental or a condo.
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COW SSI ONER PI NCHEVSKY: Wl l, 1 don't
think we are trying to police, you know, whatever
they want to choose. They can choose what ever path
they want to go. | don't personally care about
t hat .

What | do care about is: Should they
go the condo route, | want to nmake sure that the
parking is deeded to units as opposed to kept
separately and rented out.

COW SSI ONER DOYLE: Coul d you
articul ate your reasoning for that desire?

CHAI RVAN HOLTZMAN:  Yes. Wat is the
concern?

COW SSI ONER PI NCHEVSKY:  Sur e.

So the concern is -- maybe on a grander
scal e when you have an applicant, who says, all
right, we have 300 units, we're going to build a 300
par ki ng car garage, and instead of it being deeded,
they are going to rent them out separately.

What ends up happening is half of the
peopl e, who have cars, don't want to spend $300 a
nmonth or whatever it is, and they end up parking on
the street anyway.

So when -- and this has been the case

the last six nonths or actually the last five years
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whenever we have applications before us w th deeded
parking spots or -- I'msorry -- with parking spots
that are going to be condos, | always ask if it
woul d be deeded, and it seens |ike --

COW SSI ONER DOYLE:  |'m aware of that.

(Laught er)

COW SSI ONER PI NCHEVSKY:  -- it seens
like that's the --

MR. BURKE: Wth seven units, the
par ki ng spaces will have to be deeded to owners of
t hose condos --

COW SSI ONER PI NCHEVSKY: Ckay. So it

seens |like they agree. If -- if they go --
MR. BURKE: -- you know, just fromthe
sales point of view, it has to -- you have to do

that, and we will stipulate it will happen.

COWM SSI ONER PI NCHEVSKY:  Okay.

So | nean, they're already on the
record, so if we can just nmake a condition that if
it is to beconme a condo, that the parking spots
becone deeded, | will be very happy.

CHAI RVAN HOLTZVMAN:. Director, do you
have any concerns there?

COW SSI ONER FORBES:  No.

CHAI RVAN HOLTZMAN: M. Jacobson, any
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fol | ow up?

COWM SSI ONER JACOBSON:  No.

COW SSI ONER DOYLE: I's the concern
that the garage woul d be enpty, and all of the
people will be parking on the street, is that --

COW SSI ONER Pl NCHEVSKY: Wl |, the
garage won't enpty. There will be a market even if
it's outside the building, we'll use it, and then
people inside of the building will use it -- 1 mean,
it is such a small exanple, and | get that.

However, | just try to be consistent from each
application.

CHAI RVAN HOLTZMAN:  Ckay. Thank you.

COW SSI ONER STRATTON:  Gary, can | --

CHAI RVAN HOLTZMAN:  Yes.

COW SSI ONER STRATTON:  -- one point of
very mnor clarification, on Sheet A-4, the proposed
items to be run off the generator --

THE WTNESS: Yeah, | mssed it, yes.

COW SSI ONER STRATTON:  -- so there is
the fire alarmsystem and | don't know if this is
just language, but will it be the whole fire
suppr essi on systenf?

So there is elements of the fire

suppression systemin a building like this that may
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need el ectrical power, is that just the whole thing,
is it just the |language?

THE W TNESS: Yes.

Any of the life safety issues for the
bui | di ng woul d be run off that generator.

COWM SSI ONER STRATTON:  Ckay.

CHAl RVAN HOLTZMAN. M. Hipolit?

MR. HIPOLIT: | just have two itens.

One is with the vapor barrier. | think
it would be prudent that you put that in in advance
of your project and not after that, so | would |like
to offer that as a condition.

CHAI RVAN HOLTZMAN: He can discuss it
with the client in a mnute.

CHAI RVAN HOLTZMAN: |'s there sonething
else as well, M. Hpolit?

MR. H PCLIT: You know, and the other
thing I think you should nake the -- if you vote on
it, the application subject to Ann Holtzman's
letter. The last one | have is Septenber 10th,
2015.

CHAl RVAN HOLTZMAN:  So we need a
revised Flood Plain Manager letter.

MR. HHPCOLIT: Yes. W need a Flood

Pl ai n Manager letter.
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| mean, | think we need at |east a
revi sed revi ew of whatever you approve --

COW SSI ONER DOYLE: This is January
25t h.

MR. HHPCOLIT: | don't have that one.

COW SSI ONER DOYLE: Do you want to see
this one?

CHAI RVAN HOLTZMAN:  And that is after
the revisions were made to the building, M. Stieve?

A VO CE: There's three.

CHAIl RVAN HOLTZMAN:  There's three
copi es. Now you have three copies.

CHAI RVAN HOLTZMAN:  Were there any
cal | outs?

MR. HHPOLIT: Yes. It says they have
all been addressed, so | would just nake it subject
to her January 25th, 2016 letter

CHAI RVAN HOLTZMAN:  Ckay.

So it sounds |ike you are suggesting to
the Board to make as a condition of approval the
addition of a vapor barrier, so that there is no
gquestion about the --

MR. HHPOLIT: Of site contam nation.

THE WTNESS: O f site plum ng vapor --

pl um ng vapors?
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MR. H PCLIT: Correct.

And the vapor barrier should be
designed in accordance with the DEP standards for a
vapor barrier --

CHAI RMVAN HOLTZMAN:.  And if the
appl i cant needs sone gui dance on that, you can point
themin the right direction?

MR. HPCLIT: Yes. Their environnental
engi neer or their LSRP can do that, but we can point
themin the right direction

COW SSI ONER DOYLE: |Is this a vapor
mtigation or just a vapor barrier?

MR. HHPCLIT: It's a vapor barrier.

COWM SSI ONER DOYLE:  Ckay.

MR. HI PCLIT: There's a nunber of ways
you can do it. Usually it's sone positive
barrier --

COWM SSI ONER DOYLE:  Ckay.

MR. HPCLIT: -- venting.

CHAI RVAN HOLTZMAN:  Anyt hi ng el se?

Sure, Director?

COW SSI ONER FORBES: | just wanted to
note that | appreciate you exercising architectural
creativity in the design, in the facade, and com ng

up with sonmething that is visually interesting, yet

52
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does not encroach on the city's right-of-way, and |
appreci ate that.

THE W TNESS: Thanks.

CHAI RVAN HOLTZVAN:  Does the -- you
said, M. Stieve, that there is a slight

encroachnment, though, with regard to the top

corni ce?

THE W TNESS: Corni ce.

CHAI RVAN HOLTZMAN:  So does t hat
technically still need to be --

COW SSI ONER DOYLE: I's the shadow over
the door to the | obby al so?

COW SSI ONER STRATTON: It is non
occupi abl e space --

CHAI RMVAN HOLTZMAN:  It's non occupi abl e
space, correct.

COW SSI ONER DOYLE: No, with that you

just had --

COWM SSI ONER STRATTON:  -- | said it's
non occupi able space. | don't know how that is
gover ned.

THE WTNESS: W had sone planters --
there was a small canopy over the front door.
CHAI RVAN HOLTZMAN:  So, M. Roberts, do

you have any insight for us, if they still need a
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ri ght-of-way approval for the top of the building?

Does it make any difference if it is,
as Conmm ssioner Stratton pointed out, that is it non
occupi abl e space or not usabl e space?

MR. ROBERTS: Well, | think w thout
having -- | believe that ny understanding is that
that provision, that two and a half foot extension,
IS a separate ordinance.

| have not studied the actual wording
of it, but I would think it would be reasonable to
all ow a decorative feature of the buil ding, al nost
like if you had a sill or sonething that protruded
out an inch or two fromthe facade, and the facade
was right on the property line, it is really just an
ornanental feature --

CHAI RVAN HOLTZMAN:  Ckay.

MR. ROBERTS: -- and this cornice would
definitely fall into that category. | just don't
know exactly howit is worded, so | can't really
answer your question as far is it technically a
request for an easement --

COW SSI ONER FORBES: And the planters,
and if there's an awning, they may have to.

My point is nore about having livable

occupi ed space in the city's right-of-way, and in
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the past that we have heard the coments that that
is the way they can provide visual interest, and I
wanted to acknow edge the creativity that went into
this to create sonething that is interesting, yet
does not have that |ivable space encroaching in the
right-of-way.

CHAI RVAN HOLTZMAN: | just want to make
sure that the applicant, you know, | am not | ooking
to make it nore difficult for them but | don't want
themto get an approval potentially fromthe Board
and to have anything left open ended, so --

COW SSI ONER FORBES:  Agr eed.

CHAIl RVAN HOLTZMAN:  -- | amnot sure if
there is a way that we resolve that or --

COW SSI ONER DOYLE: Seek what ever
approval s are necessary, and leave it to the
appl i cant.

CHAI RVAN HOLTZMAN:  And | eave it for
themto seek, if necessary.

THE W TNESS: W under st and

And we've noted on our drawing that if
any encroachnents are required, they're subject to
Cty Council approval.

CHAI RMAN HOLTZMAN. Geat. Ckay.

Thank you.
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M. Glvin, do you have a coupl e of
condi ti ons here?

MR. GALVIN:. Yes.

One: The applicant is to consult with
t he Shade Tree Conm ssion and follow their direction
regardi ng the shade trees to be pl anted.

Two: The applicant is to revise the
plan to show the installation of a vapor barrier,
which is to occur prior to the construction of the
bui | ding. The vapor barrier is to be designed in
accordance wi th DEP standar ds.

Three: Subject to the Flood Plain
Manager's letter of January 25th, 2016.

Four: Subject to conpliance with the
Board's planner and engi neer review |letters.

COWM SSI ONER STRATTON:  So one tweak, |
think the vapor barrier has to be installed as part
of the construction of the project. They can't do
it proceeding construction because they woul d have
to propose the vapor barrier --

MR. HHPCQLIT: It is during
construction.

COW SSI ONER STRATTON:  -- as part of
the permt --

CHAI RVAN HOLTZMAN:  As |ong as they put
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the floor in.

COW SSI ONER DOYLE: That woul d be the
first step.

MR. H PCLIT: Yes.

MR. GALVIN. Change "prior to" to
"during.” No problem

CHAI RVAN HOLTZVAN:  Easy.

Any ot her additional questions or

coment s, Conm ssi oners?

COW SSI ONER PI NCHEVSKY: Was there the

condition that should it be a condo, that the
par ki ng woul d be deeded to units within the
bui | di ng?

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER DOYLE:  And the | ast one
about the license, what we just discussed, that any
necessary licenses will be obtained fromthe city.

CHAI RVAN HOLTZMAN:  Right. That is
pretty standard | anguage that Dennis includes any
additional |icensing requirenents or --

MR, GALVIN. What will they need a
license for?

In this case they don't have any

encroachnments into the right-of-way.

COW SSI ONER DOYLE: Well, he said they

57
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THE WTNESS:. There is an entry canopy
over the front door that nmay require --

CHAI RVAN HOLTZMAN:  Ckay.

So technically, | just, you know, yeah
perhaps it is sonething that the zoning officer
can -- | amnot going to --

COW SSI ONER DOYLE: Leave it at that.

MR. GALVIN. Cot it.

CHAI RVAN HOLTZMAN:  Ckay.

Any addi tional questions, comments, any
opi ni ons, Conm ssi oners?

COW SSI ONER STRATTON: Do you want to
open it up to the public?

CHAI RVAN HOLTZMAN:  We're going to do
t hat .

Any there any nenbers of the public
that wi sh to speak or have any questions for the
archi tect or opinions about the application?

Sure. Cone on up.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. BOGDANCS: | do.
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MR. GALVIN. State your full name for
the record and spell your |ast nane.

MR. BOGDANCS: Constanti ne Bogdanos,
B-o-g, as in George, d, as in donkey, a, as in
apple, n, as in Nancy, o-s, as in Sam

MR. GALVIN: Street address?

MR. BOGEDANCS: 711 Monroe Street.

MR. GALVIN. You may proceed.

MR. BOGDANCS: Thank you.

| Iive next door with ny wife and ny
famly, and | whol eheartedly and w thout reservation
support the plan as drawn up here.

| have gotten to know the owner the
past year as a neighbor, and | amreally happy |
di d.

| amtruly | ooking forward to this
being built, as are other people in the
nei ghbor hood.

Thank you.

CHAI RVAN HOLTZMAN:  Thank you.

Any ot her nenbers of the public that
w sh to speak?

kay. We wll close public portion.

Comm ssi oners, any additional comments,

guesti ons, opinions?
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If not, we have the conditions as read,

six conditions as read by M. Gl vin.

Hol t zman?

|s there a notion to accept?

COW SSI ONER FORBES: Mbti on.

COW SSI ONER DOYLE: Mot on.

CHAl RVAN HOLTZMAN:  And a second?
COW SSI ONER DOYLE:  Second.

CHAI RVAN HOLTZMAN: Ckay. M. Doyl e.
Pat, please call the roll.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssi oner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Commi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner Pinchevsky?

COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARCONE: Commi ssioner Jacobson?
COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: Conmi ssioner O Connor?
COW SSI ONER O CONNCOR: Yes.

M5. CARCONE: And Conm ssi oner
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CHAI RVAN HOLTZMAN:  Yes.

MR. BURKE: Thank you very nuch.

CHAI RVAN HOLTZMAN:  Ckay.
a five-mnute recess.
(Recess taken)

(The matter concl uded)

Ve wll

t ake
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 6/16/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAI RVAN HOLTZMAN: W' re back on the
record here. Terrific.

Director Forbes, you had a request?

COW SSI ONER FORBES:  Yes. | just
wanted to | et everybody here know on the Board that
the City Council is expected to be considering a
redevel opnent agreenent for 7th and Jackson at the
July 6th Gty Council neeting, and at that neeting,
if that's approved, there would be an introduction
of a redevel opnent plan anendnment by the Counci
that would be referred to the Pl anni ng Board.

In that situation, because of the
timng of when neetings are, so we are not pushing
this back into possibly even Septenber for the
second readi ng of that ordinance, | would like the
Board to consider possibly having a second neeting
in July to review that plan anmendnent, just so that
it keeps the process noving forward on that.

So | amjust putting that out there,
and I will coordinate with Pat on circul ating dates

and seei ng when the professionals mght be

avai |l abl e.
CHAI RVAN HOLTZMAN:  Ckay. Thank you.
VI CE CHAI R MAGALETTA: Al so for the
record, | amhere
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CHAI RVAN HOLTZMAN:  Oh,
VI CE CHAI T MAGALETTA:

(Conti nue on next page)

yes. Terrific.

Thank you.
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CHAI RMVAN HOLTZMAN:  Thank you.

M. Matule, we're ready for 527 Mnroe.

MR. MATULE: Yes.

Good evening, M. Chairman, Board
menbers, Robert Matul e, appearing on behalf of the
appl i cant.

This is an application for the property
at 527-531 Monroe Street.

It is for eight residential units on
four floors over ground floor parking. It is a
retail space.

M. Mnervini and M. Kolling will go
into it in nore detail, but we are requesting
vari ances for height, 41 feet six inches; |ot
coverage, which M. Mnervini wll go into it, but
it is my understanding it is 68.2 percent, and a
rear yard depth of 27 feet two inches where 30 feet
IS required.

Al so, because we added a retai
conponent on the ground floor, we need a variance
from Section 196-33, which requires two other retai
on the sane bl ock frontage.

We have subm tted our jurisdictional
proofs to the Board Secretary.

And, again, as M. Mnervini wll go
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into, sone of the variances are being driven by the
bui | di ng design and | ayout, but | just wanted to
make two coments with regard to M. Hipolit's
report.

One is that the survey nakes reference
to a recorded al | eyway agreenent.

Assum ng this is approved, there would
be a deed of consolidation filed, which would create
a merger.

| believe when anybody buys two lots
that are subject to an easenent, and they are in
common ownership, it extinguishes that easenent as a
matter of law, but that would extinguish it as a
matter of record.

The second thing is there was a
reference on the survey to a possible Riparian
claim The title insurance conpany for the previous
owner of the property is currently processing an
application wwth the State for a Ri parian grant as
part of their underlying title insurance, so that
j ust addresses those two comments raised by M.
Hpolit. So --

MR. GALVIN. Tinme out for a second.

MR. MATULE: Ckay.

MR. GALVIN: One of the Board nenbers |
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just heard. The Riparian grant, when waters,
right --

MR. H PCLIT: Wy don't you --

MR. GALVIN:. Yes.

| f something was flowed by tidal water,
the State has a claimto it. You know, the crown
has a right to it as it were, so --

(Laught er)

MR. H PCLIT: You have to pay, so what
happens is the State will evaluate to find out if it
actual ly was deened water surface or water body at
one point. If it was, they wll give them a nunber
to pay to take that right.

MR. MATULE: Yes. There is a special
apprai ser you have to hire, and depending if it is
one percent, or five percent, or ten percent, they
figure it all out, and it takes quite a long tine, a
year at |least to process. But at the end of the
day, the bottomline is you pay sonme noney to --
that was -- that is what originally caused this to
come up | believe in the '80s. It was never
pursued, but then sonebody got the bright idea in
the '80s that this like the |lottery would raise
nmoney for education.

(Laught er)
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MR. H PCLIT: Dennis, how do we deal
it's a legal issue, this alleyway easenent, do we
ignore it? | nean, what happens with it.

They are saying it basically dissol ves
with the application.

MR. GALVIN. Well, they can vacate it,
t 0o0.

MR. MATULE: On an easenent?

MR. GALVIN. Yes. |If you have a bulk
lot, it's easy to vacate.

MR. MATULE: Well, | think if we file a
deed of consolidation --

MR. GALVIN. And as part of a deed of
consolidation, you can nmake a reference to that --

MR. MATULE: Yes, we could --

MR. GALVIN. -- why don't you nake a
reference in the deed of consolidation that the
al | eyway easenent is vacated?

MR. MATULE: W coul d.

MR. GALVIN. | agree with you that
technically --

MR. MATULE: | am happy to do that.
mean, ny understanding is you can't have an easenent
wi th yourself across your own | and, but we will nake

it explicit.
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MR. GALVIN. | don't like it when other
| awers do belts and suspenders, but | guess | am
folding in on nyself. | agree with you technically.

MR. MATULE: Ckay.

CHAI RMVAN HOLTZMAN:  Hang on one second.

Dave, can you just give us a quick
i ntroduction for the Comm ssioners?

s there a little discrepancy in the
reports?

MR. ROBERTS: Yes.

| think it would be helpful to try to
clear sonme things up. Actually | think it really
had sonething to do with the fact that our neeting
was a week later than it normally is.

Renmenber, | ast week when you had the
special neeting wth Stevens, the packets were
handed out for this week, and effectively what
happened was our letter was done -- started on June
2nd for both applications that were heard tonight.

The actual revised plans cane in the
next day, where as Andy's letters cane in -- they
wer e done based on the new revised plans, so we were
| ooking at effectively the old set versus the new
set of plans.

In this particular application -- it
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wasn't so nmuch an issue with the last application as
you could tell, but with this application there were
a couple different revisions nade. One had to do
with the nodification of the ground floor to include
600 square feet of commercial, which M. Mtul e
referred to.

Anot her change was the renoval of the
green roof, which our letter referred to, and Andy's
| etter indicated was gone.

The nost significant issue that cane up
was the difference in the building coverage. W had
cal cul ated oursel ves based on the original plan
using the physical limts. The revised plans
referenced 64 percent at the ground floor because
there is a recessed entrance on the ground fl oor
t hat causes a | esser coverage on the ground fl oor,
but we neasured limts.

Meanwhi l e, in response to our planning
letter, M. Mnervini provided an exhibit to ne,
which he is going to provide to the Board, which is
what we asked for is a silhouette of all physical
l[imts looking fromthe top down with a cal cul ation
of square footage, which is where the 68.2 percent
cones from

So effectively, that building coverage
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is 68.2 percent, so we wanted to clear that up right
at the beginning of the neeting, so you didn't have
to be -- first of all, sorry for the confusion, but
that is the explanation.

It was really a matter of the plans
comng in between ny letter and Andy's letter, and
we were trying to get the letters done early, so
they could be given to the Board | ast week.

CHAI RMVAN HOLTZMAN: Great. Thank you,
Dave.

MR. ROBERTS:  Yup.

CHAIl RVAN HOLTZMAN: M. M nervini, can
you enter into that silhouette?

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whol e truth, and nothing but the truth?

MR. MNERVINI: | do.

FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell it.

THE WTNESS: Frank M nervini,
MV-i-n-e-r-v-i-n-i.

MR. GALVIN:. Do we accept M.
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Frank M ner vi ni

M nervini's credential s?

CHAI RVAN HOLTZVAN: W do.

MR. GALVIN. You may proceed.

THE W TNESS: Thank you.

CHAI RVAN HOLTZMAN:  So you have an
addi ti onal sheet here for us and handouts for the
t eanf

MR. MATULE: Al right.

So for the record, M. Mnervini, we
are going to mark what you have as your sheet Z-2 as
Exhi bit A-1, and just describe what it is while |
hand the rest of the sheets out to the Board.

(Exhibit A-1 marked)

THE WTNESS: It is what | amcalling a
| ot coverage overlay, so it is a draw ng descri bing
the lot coverage in its entirety at its maxi mumfrom
an upper view, froma plan view

| got larger ones as well, if anybody
woul d |i ke them

To further M. Roberts' point, when we
initially submtted, which is what we have submtted
in the past, this set was initially submtted to the
Board prior to the request for this silhouette
dr awi ng.

So what we did was in that case, we
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took the | ot coverage at each floor, and as M.
Roberts said, that gets confusing especially in this
case because our first floor is different fromthe
ot hers.

So the draw ng that you got, and then |
wll refer to here before | get into the ful
testinony, we're calling Z-2A, shows the outer
limts of the building as well as the proposed rear
decks.

So just for clarification, this box
represents floors two, three, four, and five.

This section represents the first
floor, and then this rectangle represents our
bal cony on two, three, four, and five.

So this is the drawing that is a
conposite of all of the projections on | ot coverage
wi th the exclusion of anything that goes over city
property.

| will get into this in nore detail,
but I think I would Iike to start, because this
is -- and | know this Board has heard this --
won't say it's unique, but it's certainly the first
time | have worked and our firmhas worked on a
project with this context.

So | ooking at Sheet Z-10, which you got
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Frank M ner vi ni

the photos of as part of your package, | will give a
brief description of our property and what's there.

We are 67 feet in width, 67 and a half
feet in wdth. W are on the east side of Mnroe
Street between Fifth and Sixth Street.

What is on the site nowis a one-story
| aundromat with an associ ated parking -- ground
| evel parking |ot.

There are no other structures on the
site. It's 67 and a half feet wi de by 100 feet
deep. That is not ordinary, but that is not what |
amreferring to specifically.

Qur building to the north, this
five-story multi-famly residential building, is
strangely set in off its side property line 2.8
feet. So this wall -- this building and this
wall -- the building has 2.8 foot side yard, and
with that, and we have all seen wi ndows on the
property line in Hoboken, this is a different
condition. There are 35 windows on this side yard.

So when we first were hired to design a
bui l ding there, without really the know edge of
this, we designed a typical 67 and a half foot w de
bui I di ng, which went from one side of the property

to the other and extended 60 feet deep.
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Very quickly on, we realized this
condition, which is the driving force behind what
you are looking at. So what we did in response to
this two foot Iess than three foot part of the side
yard and the | arge nunber of w ndows that are not
just bathroons, like we typically see, there are
living roons, bathroons, dining roons, as well as a
stair hall, so these wi ndows serve all different
uses within the apartnent.

So what we decided to do -- and by the
way, sorry, those windows are not on the first
floor, so they are only for that building floors
two, three, four, and five.

So we thought being a good nei ghbor and
j ust good urban design, we set back our residential
portions of our building five feet fromthe property
line, fromour property line. So in effect that
woul d nean that our new wall that is on the northern
side of our building facing the southern side of the
adj acent buil ding woul d be just under eight feet
away fromall of these windows. That seened |like a
relatively reasonabl e amount of space to allow in
[ight and air.

Wth that, I wll go to our site plan,

whi ch you do have copies of. | amjunping around,
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so |l wll use Sheet Z-2, with that setback

So this line represents the five foot
set back of our residential portion of the building
of f of our property line, which then neans we have a
bit less than eight feet, 7.8 feet exactly, between
our wall and then the adjacent building's wall with
all of the w ndows.

So now we have the decision, what do we
do with the alleyway that would be on that first
fl oor, because we decided, and we woul d need a
variance for a front side setback, what would we do
with the right-of-way.

So, again, quickly on the process --
early on in the process, it didn't seemto nake any
sense to have a five foot open space. W thought it
was a mai ntenance issue. W thought it mght be a
security issue.

So with that cane what you see in front
of you, which is larger |ot coverage on the ground
floor. So what we did was we had the first floor
structure extend up our property line, and what that
didin effect, on our property there is no alleyway.

So al though the nunber you are | ooking
at in lot coverage, and I wll get to the bal conies

ina bit, but it looks rather large, it is nostly
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driven by this additional strip of construction at
the first floor, not on floors, two, three, four,
and five, Those floors exclusive of outdoor space,
the residential portion of the building is at 60
percent .

So to make our footprint whole and at
the permtted 60 percent, the building then had to
go further back, and that explains that four feet
ten inches of additional length in the building
about here. That makes up the difference in |ot
coverage that we woul d have been losing with this
five foot setback.

The buil di ng does not have to be built
this way. W could be comng to this Board with a
conpletely as-of-right project in terns of
floor-to-floor heights, overall height and build our
wal | at that property line wthout any vari ances,
and that would al so nean that we woul dn't have given
any thought to what the adjacent property was.

So that could be done. | have just for
reference, M. Matule, you may want to --

CHAl RVAN HCLTZVMAN: So, M.

M nervini --
THE W TNESS:  Yes.

CHAl RMAN HOLTZMAN:  -- the setback,
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let's call it, it's not really an alleyway, right,
because it is not at the grade |level, what we think
of as an alleyway --

THE W TNESS: Correct.

CHAI RMAN HOLTZMAN:  -- | think it is
sort of it's nore like a setback at the second
floor. Does that al so nake sense?

THE WTNESS: Yes. At floors two,
three, four, and five, correct.

CHAl RMAN HOLTZMAN:.  Right. But a
setback -- a left-hand side setback of the second
floor.

What you are saying, because | know

that M. Pinchevsky is going to calculate this, if

he hasn't already, is that it is five foot w de, and

then what is the depth of that?

THE WTNESS: The depth of that section

is the sane depth of the building --

CHAI RVAN HOLTZMAN:  As the whol e
buil ding, which is --

THE WTNESS:. -- as the whole building
which is 64 foot ten inches.

Wth that rectangle gives us on floors
two, three, four, and five --

CHAl RVAN HOLTZMAN: | just want to deal
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wi th our setback

So it is 64.10 tines five, that is al
it is, right? That's the setback?

COWM SSI ONER JACOBSON: Wl |, unl ess
you consider it only going back 60 feet, which is
the normal permtted maxi num buil di ng dept h.

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER DOYLE: You can't conpare
it wth the addition in the back --

CHAI RVAN HOLTZMAN: Correct.

COW SSI ONER DOYLE: -- to the loss on
the sides --

THE WTNESS: That's the --

CHAI RVAN HOLTZMAN:  That's the
trade-of f.

THE WTNESS:. -- our project here is a
very nice project, and I wll go through all of the
details with you, but the biggest point that needs
to be discussed is the | ot coverage issue.

So with this, and I amgoing --

CHAI RMVAN HOLTZMAN: W& m ght have one
or nore other things also, M. Mnervini.

THE W TNESS: As part of ny
presentation, | have no doubt there will be other

i ssues. | have no doubt.
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(Laught er)

So with this five foot setback, there

is aloss of two things that are inportant to a

bui | di ng.

There is a | oss of window wall front

and rear, because now i

that could be 67 and a

nst ead of having a building

half feet in width, allow ng

for that many wi ndows within that dinmension, we have

now got a buil ding that

and a half, and that's

is five foot shorter at 62

both for the front and the

rear, as well as a |oss of about 326 square foot of

out door space.

So we have not gained any residenti al

space. W lost 326 square feet of rear yard space,

and I will point this out specifically when we get

to the floor plans, that this additional swath gave

us not hi ng.

In essence, it winds up being an

interior corridor connecting the |obby to the rear

and sone recycl abl e storage. The corridor doesn't

have to be there. W could go straight through the

gar age.

So | guess the bigger point is that

al though we are getting extra | ot coverage with this

part of the structure,

it doesn't have any real
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| di ng.

reference, we put together sone

si npl e nodel s showi ng what can be built w thout any

vari ances, so this --

VR

MATULE: Let ne interrupt you.

Can we nmark that A-2 for the record?

(Exhibit A-2 marked)

THE WTNESS: -- so |ooking out from

the front, this is the adjacent building with the

w ndows that |'ve been discussing to our north.

Thi

S is our building at the 67 and a

full width, and this is at 40 feet above DFE

So I"'mnot going to even discuss the

unit count, but

is what can be built

interns of the building mass, this

if the applicant and we,

frankly, paid no attention to the condition on the

building to the

north.

What they would have is a | ess than

three foot alleyway with a blank wall.

So

right now all of those w ndows that

| pointed out in the photo board are getting --

t hose apartnents are getting their natural

ventilation fromthe south, that would all

[ight and

be gone.

Not that there would be a wall there, but they would

have a new wal | .

The wi ndows woul d stil

be t her e,
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pardon nme, but there would a wall less than three
feet away at our property |ine.

So --

COW SSI ONER DOYLE:  You - -

THE W TNESS: Yes, question?

COW SSI ONER DOYLE: -- you coul d have
wi ndows, t oo.

THE WTNESS: No, we cannot.

So we will get into sonme of this nore
di scussion, and | think the Chairman is pointing to
sonet hi ng.

MR. GALVI N: Li sten, | know from ot her

Boards, that there has to be a three foot separation

in order to have wi ndows between buildings. | don't
know if that is true. You are the expert, but |
don't know -- | don't want to dig into that --

THE WTNESS: | don't see how that's
rel evant, though.

MR. GALVIN. Because you are trying to
tell us that the volune of the building takes a
certain spot, and you m ght not be able to go the
full length of the property. Maybe you woul d have
to cone in four inches or sonmething stupid |ike
that --

CHAI RVAN HOLTZMAN:  No.
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THE WTNESS: No, | am not saying that.

" msaying that we can build --

CHAI RMAN HOLTZMAN:  He can if they
want - -

THE WTNESS: ~-- right up to our
property line.

MR. GALVIN. | amsaying, | don't think
if | agree with that, but | don't think it matters.

THE WTNESS: Well, | amthe expert in
this case, as you nentioned, and that is the
absol ute truth.

MR. GALVIN. kay.

MR. MATULE: Ckay. So | think we
di gressed.

(Laught er)

MR. GALVIN. But where are we goi ng?

| mean, |'m saying, no nmatter what, you
did the volune study. That's good.

Let's nove on

THE WTNESS: Yeah. But while we are
here -- not that we are here for other -- the
bi ggest reason we are here, the | ot coverage issue
is all in response to this condition on the site.
It is in response to -- and | think being us, the

team on our side, this property, being good
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nei ghbors, allowi ng an additional five feet, where
it wouldn't have to be.

So we allowed an additional five feet.
We gai ned | ot coverage on the ground floor that I
ment i oned, which does not have any real value, and
will get to the plans to describe that.

We | ost 326 square feet of rear garden
area, which brings us to the balconies. This is
sone of the trade-offs that we're thinking of on our
side, the loss of these things, the additional
construction costs, we are asking for outdoor space.
Again, | wll get through all of the details, but
that is the neat and potatoes of our application.

COW SSI ONER PI NCHEVSKY: M. Chai r man,
can | ask a question?

CHAI RVAN HOLTZMAN:  Yes, M.
Pi nchevsky.

COWM SSI ONER PI NCHEVSKY: | think it
m ght be what you' re asking.

You said you are | osing outdoor
space --

THE W TNESS: Uh- huh

COWM SSI ONER PI NCHEVSKY: -- is that
only because you are trying to recoup the five-foot

space on the side? Meaning if --
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THE W TNESS:  Yes.

COW SSI ONER PI NCHEVSKY: -- you are
stuck with the 60 foot threshold, you wouldn't be
| osi ng the outdoor space.

THE WTNESS: We have stuff on the
residential floors to the 60 percent threshold --

COW SSI ONER PI NCHEVSKY:  No. |If you
stuck wwth the 60 percent, | guess what is it -- is
this a hundred -- yeah -- so if you stuck with 60
f oot back --

THE W TNESS: Uh- huh

COWM SSI ONER PI NCHEVSKY: -- you woul d
have mai ntai ned your full outdoor space. But
because you are trying to recoup sone of this -- the
space on the side, the five foot space that you're
essentially recessing in, that's how you are | osing
space.

You're | osing space by voluntarily
trying to get back the other space.

THE W TNESS:. Exactly, but we are
| osi ng space by agai n bei ng good nei ghbors --

COW SSI ONER PI NCHEVSKY:  You are not
really losing. 1'd say trading. You' re trading
your outdoor space in the back as a way to recoup

t he space on the side.
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|"mjust trying to clarify.

THE WTNESS: Well, | think a nore
accurate way to say that is we're trading -- we are
proposing to trade the outdoor space in the back
that's lost, not for the ground fl oor coverage,
because there is no gain on our -- in terns of
desi gn and usabl e fl oor space.

The trade-of f we would be asking for,
and you may not see it yet, but again, I'll get into
it, is the balconies that are off the back of the
building. | think that is the trade-off that we're
real ly asking for.

The trade-off, as we see it, is good
nei ghbors, pulling this wall back an additional five
feet fromthe property line, which nmakes it seven
feet, 7.8 feet off of the adjacent building s wall.

Wth that, and to get our full 60
percent | ot coverage, because that is what we are
permtted, the building up a little deeper at 64
feet ten inches, and by getting deeper we have | ost
this section of outdoor space.

That is kind of this change of design
event based on responding to the condition of the
adj acent bui | di ng.

COW SSI ONER PI NCHEVSKY:  You al so
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mentioned that had you built up directly to the
property line, that they would be losing their
lighting and ventil ation.

My question is: Does the extra five
feet really give themthat nuch nore?

THE WTNESS: | certainly think so.

| think there is a very large
di fference between just under eight feet and just
under three feet in terns of light and air and what
they would -- the anmount of |ight that would cone
into the building, and certainly the anount of air
fl ow.

CHAl RVAN HOLTZMAN: | think it is an
interesting trade-off.

| think it is an interesting argunent
for M. Mnervini, who is normally, of course,
maki ng the argunment for additional square footage
for the building he is working on. Today we
reversed it, and we are working on square footage
for his backyard, but we will continue.

(Laught er)

THE WTNESS:. So having laid that
groundwork, | wll go through the floor plans.

| will make sure | have everything here

that | wanted to tal k about. Rear yard -- okay.
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So back -- | guess we will use the
sheet that | started with, Sheet Z-2, and here is
the property as it exists and the property survey.

So this is our property at 67 and a
half feet, a hundred feet deep, east side of Monroe
Street between Fourth and Fifth Street, and -- | am
sorry -- between Sixth and Fifth Street and within
the R-3 zone.

So what is there nowis a one-story
structure that was until recently being used as a
| aundromat. It is also a dry cleaner, but all of
the dry cleaning was off site, so hence the clean
Phase | study.

This five-story brick building that has
35 windows on the side that | discussed quite a bit
here is 2.8 feet fromits property line, which in
the condition that it exists now, is not really an
I ssue because this one-story structure is only
bl ocking this wall at the first floor, and the first
floor of that building doesn't have any w ndows.

So this is the existing condition, and
this is what we are proposing.

From property line to property line, 67
and a half feet. This adjacent five-story building

is two foot off its property line. W are proposing
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a one-story section at ground floor. | wll get
into the plans to show you its use, which is at the
property line, which is 2.8 feet away fromthe

adj acent bui | di ng.

Then on floors, two, three, four, and
five, we have got a setback of five feet from our
property line, 7.8 feet fromthe adjacent buil ding,
so that is Sheet Z-2

Z-3, we're calling it our circulation
and lighting plan. This is inportant, but to start
with, I can delineate that the additional swath of
| ot coverage of five feet right here, and as |
mentioned, what is gained is a hallway that
internally connects the front of the building to the
rear yard as well as sone storage space here.

There really is no value, as | hope the
Board sees it, to this additional space, so we are
not gaining sonething. W are not gaining extra
par ki ng spaces. W are not even gaining retai
space because this retail space would be here with
or without this.

The retail space is actually, | can
gi ve an exchange for parking spaces.

So this floor plan on the as-of-right

buil ding would be virtually the same with this
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sliding over and still neeting all of the
requirenents, still having wthout this commerci al
space, ten parking spaces and no variances. That is
Sheet Z-3.

MR. ROBERTS: Frank, can | just stop
you for a second?

THE W TNESS: Yes.

MR. ROBERTS: Just to get back to the
comrerci al space, so it sounds like there is a
question | was going to wait to later to ask, but
the rationale for adding the conmercial space
bet ween the original drawing and these was to deal
with the, in other words, trade-off for parking
spaces, is that the main reason?

THE W TNESS: Yes.

One of the comments at the SSP
Meeti ngs, several of the comments were that although
we had eight units, we had ten parking spaces. So
it was thought that that was too nmuch parking given
this building, so we renoved these parking spaces
and put a small 600 small foot conmercial space. W
need a variance because there are no others on the
street with the exception of what is already there
on our site.

CHAl RVAN HOLTZMAN: M. Hipolit?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M ner vi ni 94

MR. H POLIT: The retail space you are
going to try to --

THE WTNESS: Yes. New draw ngs have
been submtted to the Flood Plain Adm nistrator.
don't know if we received it yet, and there was just
an anendnent. W have a letter on the previous
design, so there was an anendnent to our draw ngs
just showi ng the flood proofing --

MR. HHPCOLIT: | think that letter was
January 16th. Let ne see.

CHAI RVAN HOLTZMAN:  Just make sure that
we have it noted that the --

MR. H PCLIT: Yeah, January 18th, 2016
was the original letter, and then we need a revised
| etter because of the retail space.

CHAI RMAN HOLTZMAN:  Thank you.

Go ahead.

MR. MATULE: Continue, M. Mnervini.

THE WTNESS: So I'll go past Z-4.
these are the several |ayers of site plan that we
got, first floor utility, buffer, flood proofing we
di scussed, topography.

VWhile | am here on Sheet Z-6, one of
M. Hopolit's conmments in his letter was questi oni ng

the 16 foot dinension between our conmercial space
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wal |l and the side of our el evator.

And ny response is the requirenent in

Hoboken, Hoboken only, is a 20 foot rear yard -- |I'm
sorry -- 20 foot dinension between the backs of each
par ki ng space, and that is for your rear -- for your

reverse novenent for the car. That is not a
requirenent, where there are no cars parked. 16
feet is nore than what is required for two-way
traffic. So where we got cars and back up space is
required, that is 20 feet. That is 20 feet here.

Here, there is no back up space
requi renent because obviously there is no car to
back up there. Pitching it down to 16 feet is
permtted within the ordinance and RSIS now, Hoboken
has its own exception fromRSI S.

MR. HHPCLIT: | agree with that.

MR. GALVIN. There you go.

MR. ROBERTS: And, Frank, also -- sorry
to keep interrupting -- | think there was also a --
the driveway wi dth was nodified between the pl ans,
right, to 12?

THE WTNESS:. Yes. W dropped it down
to twelve, and | think one of the concerns was if
that was small enough, having read through the

Hoboken ordi nance again, and M. Matul e pointed ne,
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12 feet is the mninumthat we are permtted. So
you can certainly grant the variance, but in ny
opinion, 12 feet is the m ninumthat works
confortably with two-way traffic, and it keeps the
driveway access just w de enough

MR. HIPOLIT: W agree with that.

CHAl RMVAN HOLTZMAN: Do you want to
di scuss the backyard, Frank, or do you want to do
that later?

THE WTNESS: Well, nowis the tinme to
do it.

So there are eight residential units.
In an effort to provide outdoor space to as nmany of
these apartnents as possible, we divided up the rear
into four sections. There is a three foot w de
stair that accesses this particular floor --
particular rear yard. The other three will be
accessed through the conmon area, and as currently
desi gned, they can conme down the elevator and stair
and go here, or here or here. So each apartnent has
access to the public area or in one particular case
of f the second floor rear unit.

CHAI RMAN HOLTZMAN:  So all the backyard
sections, there are four of them they are al

private spaces?
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THE W TNESS: Yes.

CHAI RVAN HOLTZMAN:  So there is no
out door public space?

THE WTNESS: There's no proposed
out door public space --

MR. MATULE: Conmpbn space.

THE W TNESS: -- comon space, yes. |
can describe it better.

CHAI RVAN HOLTZMAN:  For the conmon man,
yes.

MR. HIPCLIT: Nor on the roof?

CHAI RVAN HOLTZMAN:  Nor on the roof is
t here comon space.

THE WTNESS: No, on the roof, and |
wll get toit, we are proposing just space for
particul ar apartnents.

COW SSI ONER DOYLE: These for 2A, 3A
and 4A, the front facing units?

THE WTNESS: Yes. | think we have
t hem now, because those particular apartnents don't,
as desi gned, have a --

COW SSI ONER DOYLE: Rear bal cony.

THE WTNESS: -- So with that in m nd,
every apartnent as we see it has outdoor space

attached to it, whether it's deck, rear bal cony or
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rear yard.

COW SSI ONER PI NCHEVSKY:  You nenti oned
a three foot stairway, but it appears to be the sane
eight foot width as the bal cony on the draw ng.

THE W TNESS:  Yes.

Vell, the stair, you know, that's -- it
actual ly should be six feet, pardon nme. Those
stairs should be three feet, and three feet.
guess we have to do that to nake it clean. The
stairs will be a three foot width, although it waps
around, it is a three feet wdth and a three feet
width, so in total six feet.

COWM SSI ONER Pl NCHEVSKY:  Wen it wraps
around like that, and it is six feet, it is stil
okay to be excluded fromthe coverage?

MR. ROBERTS: Well, to be honest with

you, we hadn't thought about it that way, but it is

a three foot stairs. It is not together, you know,
it would technically conply, so we didn't call it
out.

MR. MATULE: | wll chinme in --

COW SSI ONER DOYLE:  And | think
unfortunately --
CHAI RMVAN HOLTZMAN:  Hang on one second.

Most of the -- the significant reason
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that the three foot maximumstair wdth was witten
into the code was to kind of prevent these fire
stair balcony things that cane about, so this is
obvi ously not usable space. It is just the stairs.
| think that is an inportant consideration, that
there is not a landing or an area for entertaining
or anything el se.

COWM SSI ONER PI NCHEVSKY:  Ckay.

MR. ROBERTS: | can see your point as
far as them bei ng wap-around, but | think that the
outdoor stairs thenselves are only three feet as
t hey wrap around.

COW SSI ONER PI NCHEVSKY: Yeah. On the
diagramit | ooks to be eight feet by seven -- you
know, it |ooks to be a good sizable chunk, but --

MR, HPCLIT: | think it's a good
guestion --

THE WTNESS: You are absolutely right,
and | have to revise that, that shows six feet in
total, three and three.

COWM SSI ONER PI NCHEVSKY:  Thank you for
the clarification.

MR. MATULE: Ckay.

THE WTNESS: Okay. Then | wll

conti nue.
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So our second floor plan, and | nove to
Sheet Z-7, we have got third and fourth floor plans.
In each case, they are either three or four-bedroom
units depending on who is going to be living there.
They will make that choice at that tine.

Qut unit sizes range from 1, 830 square
feet to 2,930 square feet.

The out door space that | have been
tal ki ng about at the back of the building is here.

So we are proposing an 8 foot deck to
that -- we'll call it a balcony, by 28 feet 6, so we
are proposing that on floors, two, three, four,
five, and in each case it serves one unit on each of
t hose floors.

Sheet Z-7 has sone details that | wll
pass through. Z-8 --

CHAI RVAN HOLTZMAN:  |I's that our roof
pl an?

THE WTNESS: | didn't nmean to --

CHAI RVAN HOLTZMAN: Wl k t hat back.

MR. H PCLIT: Going right by that.

CHAl RVAN HOLTZMAN:  You didn't want to
tal k about that one, did you?

THE WTNESS: | didn't nmean to --

MR HPOLIT: He wants to call it a
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green roof.

CHAI RVAN HOLTZMAN:  Ch, the green roof
that's gone? Let's talk about that.

THE WTNESS: | hadn't heard that every
drawi ng nmust be tal ked about.

(Laught er)

CHAI RMAN HOLTZMAN:  Why did our green
roof disappear fromPlan Ato Plan B, M. Mnervini?

THE WTNESS: The green roof
di sappear ed because instead of providing a green
roof, we are proposing instead, again, a detention
systemthat is twce the size as relative to what is
required by the North Hudson Sewage Authority and
the RSIS standards --

CHAl RVAN HOLTZMAN:  But we started this
conversation with your left side setback that it was
certainly being a good nei ghbor about that, but that
you needed to recapture sone of your open space with
regards, and that trade-off you felt was sonehow
justified with the bal conies you are making the
ar gunent .

And | think froman open space
standpoint, if we have got an additional |ot
coverage on a lot larger building here, it would be

nice if we have again sone trade-off with regard to
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t he percentage increase in the | ot coverage, just
for the first floor, that there was sone green roof

that we got very attached to on that first set of

pl ans, but we will continue the conversation.
THE WTNESS: | understand the point,
and | will certainly have a conversation with the

applicant, but our thought was in lieu of the green

roof, the detention systemwould be bigger and tw ce

as big, and just for reference, relative to other

projects, our civil engineer has told us that really

as an architect, | should not be up here telling

Boards that we can have nore than tw ce as |arge,

because it is virtually inpossible to fit a tank two

and a half tines or three tinmes the requirenent
wi thin our foundation.
Renmenber, the tank has to fit
under ground beneath the slab, within gratings,
within pile caps and anything el se, so when | say
twice as much, that is as we see in terns of design
the | argest we can provi de beneath grade.
COW SSI ONER DOYLE: Frank, can | ask
you about the math on your deck?
It is 607 tines two of area, is that
1214 square feet?

THE W TNESS: Yes.
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COW SSI ONER DOYLE: W thout the green
roof, you are limted to | believe 30 percent of the
r oof .

THE WTNESS: Correct.

COWM SSI ONER DOYLE: So are you telling
me that 1214 is 30 percent or |less than the area of
t he roof ?

THE WTNESS: Let nme find the exact
cal cul ati on, which | have here sonewhere. | don't
know where | put it.

MR. MATULE: It is on Z-7 | think

COW SSI ONER DOYLE: 64 by 7 or --

MR. MATULE: There you go.

THE W TNESS: Uh- huh

So our two decks, as the Conm ssioner
mentioned, is 12 -- 1,214 square feet.

Qur total roof, including bul kheads, is
all added up there, so as designed, it is 30 percent
of our roof.

COW SSI ONER DOYLE: Ckay. That is on
this -- | couldn't -- | didn't bother to do it at
the tinme, but it is because the building is narrow
by five feet, | suspect that -- | nmean the roof is
narrower because | was thinking of the lot |ike

67 --
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MR. MATULE: 29. 96.

CHAl RMAN HOLTZMAN: One nore tine, M.

Mat ul e?
MR. MATULE: 29. 96.
THE WTNESS. W gave up a bit.
(Laught er)
COW SSI ONER DOYLE:  Ckay.
THE W TNESS: Pardon nme, for the bad
| oke.

So | discussed the two decks. They
w |l be accessed. They are used by only two
particular units, 5B and 5A

The remai ning roof section, where there
isn't mechani cal equi pnent or bul kheads, w il be a
reflective white roof as opposed to a nore conmonly
used bl ack rubber roof, so there is certainly an
envi ronnent al gi ve-back in that case.

MR. MATULE: Frank, while you are on
t hat page, the nechanicals are going to be how far
off the property line, and how far away fromthe
bui | di ng next door?

THE WTNESS: The nechanical s as
desi gned, and these are the air-conditioner
condensing units, are about 12 inches off the edge

of our building, which would nean six feet off of
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our property line, which would nean 8.8 feet away
fromthe adjacent w ndows.

So as designed, these units are 8.8
feet away fromthe other w ndows.

CHAI RMAN HOLTZMAN:  And is there any
ki nd of screening or shielding that's being
pr oposed?

THE WTNESS:. Yes. They all got, and
it is delineated here, the Type Il screening, which
this board has approved in the past. It seens to be
a very good proposed silencer --

CHAl RVAN HOLTZMAN:  Wel |, that is an
encl osure, | believe.

THE W TNESS:  Yes.

CHAI RVAN HOLTZMAN: My questi on,

t hough, is specific to screening --

THE WTNESS: Oh, pardon ne.

CHAI RVAN HOLTZMAN:  -- because we got
peopl e that are you being a good nei ghbor to, to
your left, but they are still going to | ook out on a

whol e big pile of condensers.

THE WTNESS: Well, we can certainly
design a screen. |'mhappy to do that.

Just as | am | ooking at the adjacent

bui | di ng, what we would be affecting is this top
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floor, which is about the sane hei ght as ours,
roughly speaking, so yes, we can certainly design a
vi sual screen, so --

CHAI RMVAN HOLTZMAN:  Maybe it can be

just incorporated into the sound enclosure, | don't
know, but it would be -- perhaps it's sonething to
consi der.

THE W TNESS: Under st ood

CHAI RVAN HOLTZMAN: M. Pi nchevsky,
whil e we got you, are you good with the square
footage calc? | know you were working on it.

COW SSI ONER PI NCHEVSKY:  Yeah, the
nunbers are correct.

| guess, without getting into a |ong
conversation, | question why -- | guess | have an
issue with the front page not show ng the nunber
that is applicable with the required 60 percent,
i ke not giving us apples to apples, but | don't
know if we need to get into that conversation at
this point.

CHAI RVAN HOLTZMAN: Let's | eave that
for anot her day.

COW SSI ONER PI NCHEVSKY:  Yeabh.

But in the future -- in the future, if

it is 58 percent, | would |Iike that nunber on the
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front page.

MR. MATULE: If | could say, going
forward, that's the practice that the architects
have been dealing with have adopted. Heretofore
they were doing it on a floor-by-floor basis, but
we're now -- and | don't like to put it in this
context, but we are taking the worst case scenario
as the nunber we are asking for.

Li ke we recently did 319 Washi ngton
Street, we asked for a hundred percent.

CHAI RVAN HOLTZMAN: Wi ch is why we
have our sil houette drawing that sort of confirns
t hat .

MR. MATULE: Precisely.

So this predated that policy adoption.

CHAI RVAN HOLTZMAN:  Ckay. Thank you.

THE WTNESS: Ckay.

Movi ng on to Sheet Z-8, two di nensional
buil ding design. This is our adjacent building to
the north, a portion of our adjacent building to the
south, and I have a rendering to pass around.

CHAI RMAN HOLTZMAN:  |'msorry. Before
you go into the rendering, M. Mnervini, you said
you were going to wal k us through what that five

foot corridor on the |eft side contained. | don't
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think --

THE WTNESS: | did, but I'll have to
do it again.

CHAl RVAN HOLTZMAN: | 'msorry. | mnust
have mssed it. |'msorry.

THE WTNESS: | will use Sheet Z-3.

So this yellow line, which I drew
before, approxi mately describes the additional five
feet at that first floor only.

So the majority of it is taken up by a
hal | way connecting the front of the building to the
back of the building. And when | said before that
it is not of any real value to the design because we
don't actually have to have a hallway. O her
buil dings that go fromproperty line to property
line, we would just use the garage as our access.

Here, we had this additional space

W thout any real use. It didn't give us any nore
parking. It didn't give any nore storage -- pardon
me -- any nore commercial space. It seened to nmake

sense for a cleaner access to one particular section
in the rear yard. Again, there was not much val ue
toit. W put the lineal closet here for
recycl abl es, which could be put el sewhere, so we had

to cone up with a reason to use the space
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CHAI RMVAN HOLTZMAN:  Thank you.

THE WTNESS: Back to the el evations,
Z- 8.

So we have broken up the building into
three sections. Brick on those three main fields of
t he bui | di ng.

We got two bay projections as part of
this design. W are proposing a two 24-inch bay
proj ection, again, renenber when this was initially
submtted. | wll also say that as designed, it
meets the current ordi nance and requirenents, so the
bay projections neet what is permtted, given our
or di nance.

O course, | did hear previous projects
today, so -- but having said that, this is either
al um num panel s, brick facade.

This little section that we tal ked
about is five feet is where we put our main entry,
garage door at the center in the bigger portion of
the building, and to our right is the entry to the
600 square foot comercial space

The back of the building here are the
bal conies that | described before, and a | ot of
w ndows, which is not often seen on the rear of a

bui | di ng.
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This is what we are proposing, brick --

MR. MATULE: | amgoing to mark that

(Exhi bit A-3 marked)

THE WTNESS: -- this is a photo
realistic rendering prepared by our office, show ng
what the building would | ook like with colors and
materials as well within the -- with context -- in
context so --

CHAI RVAN HOLTZMAN:  |s there a col or
rendering or materials that you could wal k us
t hrough for the rear of the building?

THE WTNESS: Yes. | have the rear of
the building and the side of the building actually.

So the rear of the building is to be
one color. W thought there was enough w ndows here
that to add nore color in this case wouldn't mnake
any sense architecturally speaking. It wll be of a
cenent fiber board, so it cones precolored. There's
no mai ntenance, |ow maintenance. In effect, this
material is taking the place of what architects and
nost |y devel opers used in the past, stucco.

This is a much nicer material. It's
safe. It is maintenance free. It cones in colors,

and it has replaced stucco.
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CHAI RVAN HOLTZMAN:  And the left side
set back wal | ?

THE WTNESS: Yes, but that would be
Sheet Z-9.

Using the sane material -- |'msorry
the print is so dark -- but we were going to
alternate with two different colors, and this is a
very sinple color design.

VWhat we were | ooking at here i s what
the building that is in effect 7.8 feet away from us
woul d be seeing. So if you are on the third floor,
you would only see this section. The color change
| ooks drastic here. It will be certainly nore
muted --

CHAI RMAN HOLTZMAN:  Are they the colors
that are on the front of the building, Frank?

THE WTNESS: Yes. And | can, if, of
course, approved, | will provide --

CHAI RVAN HOLTZMAN:  Can you hold up the
front rendering --

THE WTNESS: -- sorry.

CHAl RVAN HOLTZMAN:  -- and ki nd of wal k
us through that?

THE WTNESS: The colors are in

keepi ng, so what we would possibly do is the nore
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neutral color, which would be our cornice and
probably our nmetal, and this would alternate. This
desi gn woul d use those two colors in an alternating
fashion, as opposed to the very strong and bri ght
red and brown that we have here for brick

Just relative to the previous
application, the cornice is permtted to extend 36
inches within the ordinance. Qurs doesn't, but it
is permtted, so -- without Cty Council approval.

So this is what you woul d see | ooki ng
fromthe building to our north.

This is what you woul d see | ooking at
it fromthe south

This is the shape of the adjacent
buil ding, so a good portion of it in this case is
hi dden, and this section wouldn't be seen from
anyone on the street really, perhaps if they were
wal ki ng down the street, they would | ook up the
al l eyway, and that is what they woul d see.

That is the extent of the draw ngs.

A couple nore notes | would like to
add.

G een elenents. So as | nentioned, we
are proposing a retention systemthat is two tines,

twice as big as the North Hudson Sewerage Authority
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requiremnment.

Al of our lighting will be LED. Al
of our fixtures would be low flow type. Al the
toilets woul d be doubl e flush.

The roof, as | nentioned, wll have a
white reflective coating.

Closed cell insulation will be -- wll
serve as insulating material for all the exterior
wal | s.

Al'l of the appliances will be Energy
Star rated.

The wi ndows will be al so Energy Star
rated, and within the parking garage, each space has
a dedicated outlet that will be used for, if needed,
a car charging station.

MR. MATULE: And | know you tal ked
about sections of them but obviously the Maser
letter fromM. Hpolit and M. Roberts, you have no
I ssues addressing any of their comrents?

THE WTNESS: No. | have no issues and
| will happily address themif they want to discuss
particular ones, | can do that as well.

MR, HPCLIT: It's subject to the Flood
Pl ai n Manager review ng the revised plans. W need

dry flood proofing for the retail space.
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MR. MATULE: | amsure it is noted, |
know | saw a detail in the drawi ngs, but you are
going to have the standard garage door |ight, as
well as an LED strip in the sidewal k?

THE WTNESS: Yes, as all of our
applications have had as of |late, we are proposing
the in-ground LED |lighting here, which for
pedestrians -- is to al arm pedestrians.

CHAI RVAN HOLTZVAN: Al ert.

THE WTNESS: Alert. Thank you for a
much better word.

COW SSI ONER DOYLE: Stressed out.

(Laught er)

MR. MATULE: And you previously
testified that the initial plan was reviewed by the
Fl ood Plain Adm nistrator and recently submtted an
amendnent for review?

THE WTNESS: W submtted a revised
drawing. |In effect, it is this area specifically
t hat needs the anended letter because it is a
commerci al space.

CHAI RVAN HOLTZMAN: Wil e you have that

drawi ng up, M. Mnervini, what is the height of the

first floor?

THE WTNESS. W are proposing a ten
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foot floor to floor fromgarage |level to the second
floor, as well as all of the residential spaces
whi ch are required

So we are proposing a ten foot floor to
floor, the last floor nore confortable | obby area,
as well as a nore confortable comercial space, and
what that leads us to is an 18-inch hei ght variance.

CHAI RVAN HOLTZMAN:  Director?

COWM SSI ONER FORBES: You had nenti oned
that there are two bay projections, but | just want
to be clear. That is two bay projections, but on
each of three floors, so it is an additional 44
square feet per floor that is encroaching into the
city's right-of-way. You know, that is a total of
132 square feet of l|ivable space that is now, you
know, that's in the city's right-of-way not on the
property.

THE WTNESS: | didn't do the math
That sounds about right.

Again, | wll stress it, it isin
conformance wth the ordi nance.

COW SSI ONER FORBES:  Yes. |I'mjust --
you know, you had testified that, you know, there
iIs -- you wanted a trade-off for being good

nei ghbors as far as the | ot coverage, you know,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M ner vi ni 116

mentioned the | oss of outdoor space, but now you are
t aki ng, you know, you are gaining another 132 square
feet by taking that fromthe city's right-of-way.

| just wanted to put that on the
record.

CHAIl RVAN HOLTZMAN: Great. | know t hat
the Director and the Gty Council have been a little
bit nore confortable as of late with one foot. W
certainly don't want to swelch the design el enents

of the building too nmuch, but it's sonething to

di scuss.
Conm ssi oners?
THE WTNESS: Well, if | may --
CHAl RVAN HOLTZMAN:  Go ahead. Sure.
THE WTNESS: -- as Conm ssioner Forbes
was speaking, | |ooked over at the applicant, and he

suggested that we reduce it to 12 inches, nuch |ess
visually intrusive |I think as part of your point,
and still allows us on the design side to get
articulation to the front wall.

CHAl RMVAN HOLTZMAN: Great.

Counci | man?

COW SSI ONER DOYLE: 5B gets both a
deck and -- a roof deck and a bal cony?

THE WTNESS: Let nme -- that would be
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the case, yes. They have the roof -- I'msorry --
the second floor plan -- yes, that is as designed,
yes.

COW SSI ONER DOYLE: So there is a
little -- okay --

(Laught er)

-- | amjust pointing out -- the area
cal cul ati ons that you included include the bal cony
space, right?

THE W TNESS: Separate it.

COW SSI ONER DOYLE: |'m | ooki ng at
Z- 6A that says 1871 for five feet --

THE WTNESS: 1871 is the interna
space of the apartnent.

The additional 228 is obviously the
ext ernal bal cony.

COW SSI ONER DOYLE: Wl l, that is the

thing. | just did the math, and 61 by 26 is 1600,

and then you add 228, which is the bal cony, gets you

to 1870. So | nean, maybe | did it wong --

THE WTNESS: Well, where are your
getting 61 by 26?

COW SSI ONER DOYLE: The width is 61
feet two inches --

THE W TNESS: No. That is incorrect,
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because and maybe it is a coincidence that the
nunbers are close, but our area calculation for an
apartnment are outside walls included, and then half
of the dinension of any shared walls. So although
this says 61 feet two inches, that is not what the
area calculation is based off of.

It is based off the outer point to
here, and it's based off of this dinension to the
mddle of this wall like that. That is howthey are
required to --

COW SSI ONER DOYLE: So | trust you.

| guess ny point here is, and |
mentioned it recently, you know, you know, these are
all four-bedroomunits --

THE WTNESS:. Three or four, depending
onif it's condos or rentals. W don't know that
yet, but dependi ng on market conditions, we nay
| eave that up to whoever is purchasing the property.

COW SSI ONER DOYLE: Wwell, the plans
say four, so -- up to four

THE W TNESS:  Yes.

COW SSI ONER DOYLE:  And | just
t hought -- | was thinking 1600 square feet for a
f our - bedroom apartnment sounds a little tight, but

you are saying it is 18 or 1900-ish, and it may be
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t hree bedroons, and that is really not for us to
di ctate how many bedroons to put in there, but it
does seemthat the nunber of four-bedroom apartnents
we're seeing over, and over, and over again will not
make it very easy for one and two-bedroons deni zens
to have a place to live. But, again, this is an
observati on.

CHAI RVAN HOLTZMAN:  You assured us that
you are working on that with your Gty Counci
col | eagues, didn't you, Council man?

COW SSI ONER DOYLE: We are doing the
best we can.

CHAI RMVAN HOLTZMAN:  Thank you.

An occupancy i ssue.

Conm ssi oner G ahan®

COW SSI ONER GRAHAM  Is it necessary
when you' re concerned about the | ot coverage again,
is it necessary for the rear yards to be as large as
they are? They are fairly |arge.

CHAI RVAN HOLTZMAN:  How big are the
yards, Frank?

THE W TNESS: Area?

COW SSI ONER GRAHAM  Can they be cut a
little bit?

(Comm ssi oners confer)
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THE WTNESS: They are 590 square feet.

COW SSI ONER GRAHAM  That is very big.
It's nice.

THE WTNESS: Yeah, it is nice, and
that is what we are trying.

(Laught er)

COW SSONER GRAHAM | nean when
it's --

COW SSI ONER DOYLE: Do you want to
cover it with nore building? | don't --

(Laught er)

COW SSI ONER GCRAHAM  No.  Reduce the
size so that the |l ot coverage is not --

COW SSI ONER PI NCHEVSKY:  Reduce t he
size of the backyard, is that what you are sayi ng?

VI CE CHAI R MAGALETTA: No, the
opposite.

CHAI RVAN HOLTZMAN:  Okay. No probl em
It is getting | ate.

COW SSI ONER DOYLE:  You woul dn't pul |
t he buil di ng back --

COW SSI ONER GRAHAM | know. But you
could, yeah, you could do that, right, actually you
coul d.

CHAI RMAN HOLTZMAN:  Conmmi ssi oner Graham
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for the first tinme wants the buil ding bigger.

COW SSI ONER GRAHAM | stepped into
that one, didn't I?

(Laught er)

CHAl RVAN HOLTZMAN:  Conmm ssi oner ?

VI CE CHAI R MAGALETTA:  Yeah.

COW SSI ONER GRAHAM  Wait. You could
pul | the buil ding back.

COW SSI ONER DOYLE: The yard woul d be
much bi gger.

COW SSI ONER GRAHAM  No.  You woul dn' t
have to nake the yard bigger. You could nmake the
yard small er and the buil ding bigger --

COW SSI ONER DOYLE:  No.

CHAI RVAN HOLTZMAN:  We will circle back
to you, Ann.

(Board nmenbers confer)

MR. GALVIN. It's a pause in the
action.

CHAI RVAN HOLTZMAN:  Frank?

VI CE CHAI R MAGALETTA: Wat is going on
the roof on the five foot strip on the north?

THE WTNESS: What is there on the
roof ?

VI CE CHAI R MAGALETTA: Wat will go on
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t he roof ?

VWhat's the plan --

THE WTNESS: | will go back to the
roof plan. | went over it a little bit before.

So Sheet Z-7 is our roof plan. This is
the five foot open area we will call it.

W have got -- there's a stair bul khead
and our AC condensers, and | did the math before.
We are 12 inches off of our building wall with the
cl osest condenser and an additional five and then --
an additional eight feet, plus away fromthe
adj acent wall. But based on a comment, | agreed to
provide a screened nethod of sone sort that will be
sonething interesting architecturally, perhaps, that
also allows light to cone through it. W're not
conpeting like --

VI CE CHAI R MAGALETTA: That is not ny
questi on.

THE WTNESS: |'msorry.

(Laught er)

VI CE CHAI R MAGALETTA: That's the roof.
You are tal king about the roof.

That one-story, what is going on top of
t hat one-story section only?

THE WTNESS: Nothing. Just the roof,
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just the roof area. W' re not proposing outdoor
space for it --

VI CE CHAI R MAGALETTA: Not hing green on
top of that?

THE W TNESS: Nothing green --

VI CE CHAI R MAGALETTA: Like a green

el ement ?
Ckay. | nean, if it was kind of deep
down - -
THE WTNESS: It wouldn't get any
l'i ght.
VI CE CHAI R MAGALETTA: | understand
t hat .

CHAI RVAN HOLTZMAN:  No bocce court?

MR. MATULE: Too narrow.

(Laught er)

THE WTNESS: Can the Board require it?
It's sonething we could add.

VI CE CHAI R MAGALETTA: Bowl i ng, why
not ?

Wth respect to the driveway, | know
the retail is to the south. Then you have the bike
storage, and then I'mtal king about if we | ook at
the front of the building, the driveway, | am

tal ki ng about, just as far as a safety aspect.
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| mproved sight |ines when you are driving out of
t here al ways hel ps.

As you are exiting, if you look to the
north to your right, if you are the driver,
imediately to the right is the bicycle storage
ar ea.

- and there i s w ndows

s it possible
in front of that, correct?

s it possible to put a wi ndow bet ween
the driveway and that wall, so you have a sight line
out to the street?

Do you know what | amtrying to say?

THE WTNESS: | think so

But I don't think a sight line wll
start until your eyes get to that front facade.
There is no sight line from--

VI CE CHAI R MAGALETTA: But you can | ook
down -- you can see people com ng down the sidewal k
as they are wal king or on bicycles on the sidewal k.

THE WTNESS: | will go to the floor
pl an.

So specifically, let's add the design
again, cars here --

VI CE CHAI R MAGALETTA:

THE WTNESS:. -- comng here --
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VI CE CHAI R MAGALETTA: Yes.

THE WTNESS:. -- you are tal king about
what you woul d see this way?

VI CE CHAI R MAGALETTA: Correct.
Because there is a wndow already in the front of
that storage area on the front facade. |If you put
anot her wi ndow between there, would that hel p when
you' re | ooking down the street?

Wuld it make a difference?

CHAl RVAN HOLTZVMAN:  Well, what is the
procedure al so?

Sonebody i s approaching to exit the
bui | ding, the door goes up, so we have the LED strip
in the cenent at the threshold --

THE WTNESS: Yes, in the threshol d.

CHAI RVAN HOLTZMAN:  We still have a
[ i ght outside.

VI CE CHAI R MAGALETTA: | understand all
of that, but there is still kids who run on their
bi kes or scooters and sone pay attention, and sone
don't, and I amputting an onus on the driver to
have a little nore warning.

THE WTNESS: Yes. The onus is all on
the driver -- well, not all on the driver in this

case --
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VI CE CHAI R MAGALETTA: Well, it should
be, but also you can help the driver making it
easier to see what is going on.

THE WTNESS: This wall section has as
many w ndows as we can --

VI CE CHAI R MAGALETTA: |I'mtal king
about internally, put some kind of sight in there --
where you've drawn that line, is it possible to do
sonet hing fromthat side?

THE WTNESS: Well, there are w ndows
her e.

VI CE CHAI R MAGALETTA: Right.

CHAI RMAN HOLTZMAN:  So you shoul d be
abl e to see novenent through the windows if you are
the driver.

THE WTNESS: | understand now.

You shoul d see sil houettes going by
there. There's sonething, yeah, so not that we can
put the wi ndows there for that reason, but that
could be a side benefit as having w ndows as
desi gned here.

VI CE CHAI R MAGALETTA: Right. That's
what I'mtrying to say.

Because on the retail side, you

couldn't do it because they do what they do. The
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want a solid wall there. You can't |ook through
that wall .

THE WTNESS: And | ooking at the facade
inthe front, we are tal king about this glass --

VI CE CHAI R MAGALETTA: Correct.

THE WTNESS: -- so it looks like a
| arge amount of gl ass, given the distance.

VI CE CHAI R MAGALETTA: Yeah, that is
what | nean.

THE WTNESS:. Then | agree a hundred --
whol eheartedly --

VI CE CHAI R MAGALETTA: Wsat? How dare

you.
(Laught er)
Well, it's something to think of.
Ckay. Thank you.
COWM SSI ONER PI NCHEVSKY: | have a
questi on.

CHAI RMVAN HOLTZMAN:  Hang on one second.

COW SSI ONER Pl NCHEVSKY:  The front
sidewal k with the planters, what is the narrowest
portion of the sidewal k?

THE WTNESS: | will pull up the plan

At its narrowest as shown on Sheet Z-2

is nine feet four. The planter extends three feet.
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The tree pit is as per the ordi nance
Shade Tree Conm ssion requirenent, three foot eight,
soonly inthis particular area would it be as
narrow as nine foot four. Everywhere else is 16.

CHAI RVAN HOLTZMAN: Director, is nine
foot four a fair standard for our sidewal ks?

COW SSI ONER FORBES:  Yes.

COW SSI ONER PI NCHEVSKY:  Thank you.

CHAI RVAN HOLTZMAN:  Counci | man?

COW SSI ONER DOYLE: Thank you.

The density calculation wth the
commercial, is that one for one?

| know you are allowed | believe ten --

MR. MATULE: No.

COW SSI ONER DOYLE: -- and you are
doi ng eight and one. How --

MR. MATULE: No. The short answer is
no.

You figure out your allowable floor
area, and then subtract fromthat the floor area of
the commerci al space --

THE W TNESS: Commerci al space.

MR. MATULE: -- and whatever fraction
you get, you round up or down.

COW SSI ONER DOYLE:  Ckay.
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THE WTNESS: Having said that --

COW SSI ONER DOYLE:  You are covered --

THE WTNESS: -- we're good, and we
are -- excluding commercial space, and getting back
to the as-of-right building, ten units are permtted
here, so we are proposing eight with a comrerci al
space.

COW SSI ONER DOYLE: My | ast comment,
that you would get nore roof deck, if you had a
green roof. You would get the 50 percent. It's
sonet hing to think about here.

CHAl RMAN HOLTZMAN:  It's a good
i ncentive sonetines, right?

THE W TNESS: Under st ood

COW SSI ONER JACOBSON: I n addition to
the overlap of outside space for Unit 5B, as pointed
out by Councilman Doyle, | believe Unit 2B al so has
duplicate outdoor space, so there are ten private
ki nd of outdoor spaces for a total of eight occupied
units, which is fine, but | think the underlying
point in that is | sonmewhat disagree with M.
M nervini's proposition that by taking away the
space, the five foot space along the north side of
the building, that we need to both push the buil ding

out back in order to recover the inside space, the
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bul k of the building, and then at the sanme tine al so
need to recover the |ost outside space.

| don't think there is sonething that
conpel s when you exceed your | ot coverage to
actually get it back as outside -- as additional
outdoor living space with things |like patios that go
into the public right-of-way while they go into the
donut. So when you are at 68 percent | ot
coverage --

CHAI RVAN HOLTZMAN:  And it seens |ike
there is double dipping --

COW SSI ONER JACOBSON: -- right. |
think he is offsetting twi ce as opposed to once.

CHAl RVAN HOLTZMAN:  Wth two units.

COW SSI ONER PI NCHEVSKY: M. Chair, if
| may echo his comments, and | would even add that
there is nothing preventing the applicant from
sticking -- which is the 60 feet -- the building
went back 60 feet only and just having a little bit
| ess than 60 percent | ot coverage, so | echo your
comments and t hrow out perhaps another, you know - -

CHAIl RVAN HOLTZMAN. M. Stratton?

COW SSI ONER STRATTON: | kind of had a
di ssenting opi ni on.

| think that the extent that they have
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gone to accommodate the 35 wi ndows on the other
building is significant, and | think that the
project for the nost part is a good project on its
merits as it has been proposed.

| think the nore outdoor space the
peopl e can get these days, the better

COW SSI ONER DOYLE:  Well, the decks
are each 228 square foot roughly, is that right?

MR. H PCLIT: Yes.

COW SSI ONER DOYLE: So there is
roughly 900 square feet of decks to accommodate for
t he 500 square foot of lost yard, so | think that is
to your point, if the top deck and | owest deck went
away, those units would all still have outdoor
space. There would be fewer decks -- | nean, | am
not sure a deck is a bad thing, but | amjust
throwing it out there as far as, you know, that is
sonet hi ng that you guys were thinking.

THE WTNESS: If | may, and naybe
wasn't as clear, there is really three reasons we're
asking for the additional height that we are asking
for.

So there is | oss of outdoor space, as
ment i oned.

There's a | oss of wi ndow wall, not
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quite as valuable. However, we have to include the
construction costs for all of this additional area
W thout any value in terns of the end product just
to accommodate the condition next door. That val ue
has to be concluded. It is not just, okay, let's
nmove the building back five feet, and let's make it
go back 60 feet.

MR. GALVIN. W don't consider that.

THE WTNESS: You have to renenber --
we have to --

MR. GALVIN. W don't consider the cost
to the developer to create the project. It is
there, but it is not a zoning and pl anni ng
det erm nati on.

THE WTNESS: But | was going to finish
t he point.

You have to renmenber what can be built
here. The applicant will get the exact sane
bui I ding, the sane square footage. He'll get the
same parking spaces. There is no additional benefit
Wi th the exception of the things we are asking for
to offset the efforts that have to be taken to set
t hi s back.

CHAI RMVAN HOLTZVMAN:  Thank you, M.

M nervi ni .
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Are there any other questions for the
architect, otherwse, M. Mitule, do you have
addi ti onal w tnesses?

MR. MATULE: | do.

CHAI RMVAN HOLTZMAN: | wanted to nake
one final --

MR. MATULE: W have to open the
architect up to the public first.

CHAl RVAN HOLTZMAN: | ' m sorry?

MR. MATULE: Are you going to open it
up to the public first?

CHAI RMVAN HOLTZMAN:  Are there any
menbers of the public?

MR. MATULE: Thank you.

CHAI RMAN HOLTZMAN:  Thank you,

Excel | ent.

THE W TNESS: Thank you

CHAI RVAN HOLTZMAN: | did have one
closing remark for M. Mnervini before he sits
down, which is I think you have nade the case. It
is obviously a differing of opinions, it sounds
like.

| know that one of the things that the
teamis always very focused on is stormater

managenent to the greatest extent possible. It
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versus roof usage versus backyard, and a coupl e of
the units that have two uses.

| happen to think that the bal conies
of f the back, there is symetry to themthat | think
woul d be upset if you say, let's take one out here
and one out here, and sonething to that effect.

Maybe there is a trade-off that you can
offer to the teamof a green roof. There is an
awful large roof on this deck as well on this roof,

sol will conclude with that.

THE WTNESS: | will speak to the
appl i cant.

CHAI RVAN HOLTZMAN:  Thank you.

M. Matul e.

MR. MATULE: Yes.

M. Kol ling.

MR. GALVIN. M. Kolling, raise your
ri ght hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. KCOLLING Yes, | do.

EDWARD KOLLI NG having been duly sworn,

testified as foll ows:
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MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Edward Kol ling
K-o-1-1-i-n-g.

MR. GALVIN. Do we accept M. Kolling's
credentials as a planner?

CHAI RVAN HOLTZMAN: W do.

MR. GALVIN. You may proceed.

MR. MATULE: Thank you.

M. Kolling, you are famliar with the
zoni ng ordinance and the naster plan of the Gty
Hoboken?

THE WTNESS: Yes, | am

MR. MATULE: And you are famliar wth
t he proposed project as it has been revised?

THE W TNESS:  Yes.

MR. MATULE: And you prepared a
pl anner's report originally in January and revised
April 19th?

THE WTNESS: Correct.

MR. MATULE: Wul d you go through your
report and give us your professional opinion
regardi ng the variance relief being requested by the
appl i cant ?

THE WTNESS: Certainly, and I wll be
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brief in the beginning because | think Frank was
exhaustive in his descriptions, so we will go
qui ckly through there.

The property as it sits today has a
one-story commerci al building that covers about a
hundred percent of Lot 15, and Lot 14 is about a
hundred percent covered with asphalt pavenent, so
al nrost a plain inpervious surface. That's the
exi sting condition.

The proposed devel opnent Frank has gone
through, and I won't go through that because, as |
said, it was pretty exhaustive.

The surrounding area is nostly
residential. There is a few commercial ground
floors here and there, but it's nostly residential.

The buil ding i medi ately next door is a
five-story building at the corner.

Across the street, there are a couple
five-story buildings, and going towards Sixth, there
are other five-story buildings directly behind us,
just five and six stories.

There are other three or four-story
buildings in the area, but certainly the five-story
building is not out of character and it's our

cl osest nei ghbors are that high.
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It is an RR3 District. The purpose is
to advance the achi evenent of a viable residential
nei ghbor hood and to encourage conservation and
rehabilitation of existing residential blocks and
support residential revitalization, and otherw se
reinforce residential characteristics of the
district.

Certainly the exiting one-story
commerci al building, wthout any residential uses at
all, is not consistent with that intent, nor is it
t he asphalt paved |ot.

Conversely what we are proposing wll
pronote the intent and purpose of the R-3 District.

The variances that we are asking
i nclude building height. W are asking for an
18-i nch hei ght variance. The reason for that has to
do with us being in the flood plain and the need to
raise the first floor an extra 18 inches for
handi capped accessibility for the perspective of the
ADA van, but also in terns of providing the
commerci al use on the ground fl oor.

Commercial uses in a very squat space
just wouldn't be very attractive. It wouldn't be
very functional. | also think it nakes for a nore

el oquent building, if the ground floor is a little
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bit taller. That is typically how buil dings have
been constructed i n Hoboken, and | think anywhere
where you have this nore traditional historic
architecture.

The | ot coverage, | won't go through
all of that, because Frank had a | ot of
cal cul ations. But 60 percent is permtted. Qur

total lot coverage is 68.2 percent.

On the rear setback, we actually have a

little over 35 feet to the building itself. The
bal coni es above do extend into the rear yard
resulting in a setback of 27 feet two inches, which
is atw foot two inch variance.

| think the project pronotes many

recommendations of the master plan. | think it

pronotes conpatibility in scale, density and design

Qoviously, the five-story building is consistent
W th our inmmedi ate nei ghbors, and the density is
within what is permtted within the district.

Anot her recommendation is to provide
par ki ng on the ground | evel of buildings. W have
done that by incorporating the parking within the
buil ding and al so screening it with the use of the
retail space, so we activate the ground floor a bit

nore than if was sinply parKking.
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We provide open space on the interior
of the blocks and create the rear yard, which is
anot her recommendati on of the master plan. You
know, it is a great, really inprovenent over the
exi sting situation. So notw thstanding the fact
that we are asking for the variances for |ot
coverage and the rear yard, we still create a
situation that is much inproved over what exists.

And notw t hstandi ng that the green roof
isn't there, we have incorporated many of the green
features into the building, such as the reflective
roof, the bicycle parking, Energy Star appliances
and things of that nature, so | think we al so
pronote that recomendation of the master plan.

The project provides additional street
trees. It also creates quality housing,
famly-friendly housing, which also pronotes
reconmendat i ons of the master plan.

So in conclusion, | think that the
hei ght variance can be granted and for two reasons:

One, because of the hardship of the
flood plain that we are in, and the fact that when
you neet the one and a half feet to provide for the
handi capped accessi bl e parki ng space, that woul d be

a CGlocriteria, but | think also in terns of the
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beneficial aspects to the appearance of the
bui | di ng, having the retail space on the ground

fl oor and being able to activate the street, | think
that that is a better approach to design and would
also fit into the G2 criteria of the benefits
out wei ghing the detri nments.

| don't see any real detrinents to the
extra foot and a half. Most of our immediate
nei ghbors are of simlar height, as you can see from
the renderings that Frank has done, so there is no
substantial detrinent, in ny opinion, to the public
good or the general welfare.

In ternms of the | ot coverage, yes, we
do exceed the | ot coverage, but | think the
accommodati ons that are being nmade to the adjoining
property could be | ooked at as sort of a hardship,
whi ch affects this specific piece of property, and
that al so, though, it is beneficial, | think nore
beneficial, to the public good to provide that extra
air and |ight.

So adjusting the ot coverage in the
way that we have asked for will help to pronote the
general welfare, will help to protect public good
and provide benefits that woul d outwei gh the

detrinments under the G2 criteria, and just the
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exi stence of those wi ndows there and what has caused
us to do in terns of redesigning the building,
t hi nk can be considered a hardship under the G1
criteria.

| don't see a substantial detrinment for
granting these variances. The |ot coverage is a
great inprovenent over what is there today, and the
creation of the rear yards is a great inprovenent as
well. So that goes very nmuch followng to the rear
yard, which I think you can | ook at fromthe sane
per specti ve.

The rear yard shrinks a little bit
because of the rearrangenent of the building.
Al though at grade level, we still exceed the
requi rement, but by providing extra open space on
t he bal conies, we do incur a slight incursion,
guess, into the rear yard of two feet. | don't
think that's a substantial incursion or results in a
substantial detrinent. On balance, | think that the
benefits substantially outweigh the detrinents.

So I think that the variances can be
granted for those reasons wwth a C1 and C 2
criteria.

We have one other variance for the |ack

of retail uses on the block front. In this case,
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too, there was already a commercial use on this
site, so |l think replacing it would really have no
detrinental inpact, and really |I think has a
beneficial aspect to it, because it further creates
activity on the street and livens the street scape
in areas like this, where the ground floor cannot be
used for residential uses, it is inportant to put
sonme kind of active uses on the street, so | think
there, too, we |ook at benefits outweighing the
detrinment, and there really is no substanti al
detrinment because there was already a commercial use
on this site.

| think we pronote several of the
pur poses of zoning under the Minicipal Land Use Law,
which is also | ooked at as being public benefits.

We are providing quality housing,
including famly-friendly and ADA accessible
housing. | think that pronotes the general welfare,
which is consistent with Subparagraph 2(a).

The density is within keeping with the
permtted density, so this pronotes the
establ i shnent of an appropriate population in this
area, which is Subparagraph 2(e).

The project, the site area is

sufficient for the proposed uses, both the
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residential, the ancillary parking, the ancillary
retail and the accessory parking, which is
Subparagraph 2(g) and I think the project pronotes a
desirabl e visual environnment, replacing the
one-story commerci al structure and an enpty parking
area with a well-designed building, which I think
wi Il enhance the character of the area.

So all and all, | think the proofs
outwei gh the granting of each of the variances.

MR. MATULE: Thank you, M. Kolling.

CHAIl RVAN HOLTZMAN: M. Roberts, any
guestions or coments for the planner?

MR. ROBERTS: Just a couple on
observati ons.

One question for Ed, though, you
mentioned the rear yard setback variances due to the
bal coni es, and the bal conies are eight feet by 23
feet -- 23 feet 6 inches, | believe, right, so
think -- | guess the question is: |If you were to
reduce the bal conies and nake it six feet, would
that elimnate that rear yard variance?

THE WTNESS: Yes. | think we would
still be two inches. | think the nunber was chosen
by the architect for functionality in terns of if

you were putting a table there, being able to sit on
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both sides of the table, and | think that is why the
nunmber was selected. But certainly, if you reduced
it fromthe two feet, you would | ose all but two

i nches of the variance.

MR. ROBERTS: Right.

The only reason | asked is that if
there is an opportunity to elimnate a variance and
at the sane tinme reduce the building coverage, since
we use the outer physical imts of the building,
and we are trying to | think strike a bal ance
because we recogni ze the efforts being made to
accommodat e t he nei ghbor, that that -- what the
i npact would be, or at |east your weighing of the
benefits and detrinents of that two foot or two foot
six inch, whatever it is, to have that rear yard
set back variance el i m nated.

Then t he ot her observation, M.
Chairman, in that the existing -- and this is really
to support Ed's argunent in that not only is there
an exi sting business on the property, but currently
that existing business is not conformng with all
three requirenents of the ordinance, in that it is
not part of a m xed-use building in a residenti al
zone. It is greater than a thousand square feet,

and there is no other use on the bl ock.
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By addi ng the conmerci al space, they
are elimnating two of the three of those, so they
are reducing it, because it would be I ess than a
t housand feet to be part of a m xed-use buil ding,
and it still won't be -- | believe that the cl osest
comrercial use is actually on the other side of the
street at the corner, so that variance really can't
be nade to go away.

But | think this application does
elimnate two out of the three nonconform ng
aspects, so | just wanted to add that for the
record.

That was really it, M. Chairman.

CHAI RMAN HOLTZMAN:  Thank you.

VI CE CHAI R MAGALETTA: That space, do
you know what is contenplated for that?

| nmean, it is a small 200 square foot
space. Do you know what is contenplated for that,
if anything yet, retail, conmercial?

VWhat is it, in particular?

MR. M NERVI NI : Yes. Ret ai |

commercial, we don't know what yet, but we know what

it can't Dbe. It can't be a restaurant. It can't be

of fi ce space --

VI CE CHAI R MAGALETTA: kay. Is it a
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cof fee shop, sonething |like that?

MR. MNERVINI: That be would nice, if
t he opportunity arises.

VI CE CHAI R MAGALETTA:  Ckay.

Al right.

And then you nmade the point about the
public benefit. | nean, all of the reasons you
argued, those are private benefits. You know,
havi ng ADA, having a nice building, having the
nei ghbor next door, |ike those are private benefits.
These are not really hel ping the public, so |
understand it was your point. |It's nice for the
nei ghbor to get nore light, but that's not really a
public benefit, |ike open space kind of public kind
of space --

THE WTNESS: Well, it's not
necessarily a benefit to the property owner or to
t he devel oper. The benefit goes towards the
nei ghbor or towards the community or our nei ghbors
in general .

But al so, the benefits wouldn't
pronpbte -- when you pronote the purposes of zoning,
that is considered to be pronoting the general
wel fare because zoning is intended to affect the

general welfare and public good, that sort of thing.
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So by providing ADA accessi bl e housi ng
or proving famly-friendly housing, that is
sonet hing that's encouraged by the master plan, and

therefore, it's considered to be to the public good.

VI CE CHAI R MAGALETTA: | understand the
argunment. | think it is alittle stretched out, but
| hear you. | understand the argunent.

THE WTNESS: It is not as nice as if
we built a park.

(Laught er)

VI CE CHAI R MAGALETTA: Right. That is
a direct line. Yeah, that is clear.

Ckay. Thank you.

MR. GALVIN. The other thing, too, is
think you have to look at it, as the Board said,
that sonetinmes one of the things you have to
consider is the negative inpact on the surrounding
property owners, and to have left it alone to be
cubi ¢ and have that inpact on those wi ndows woul d
have had nore of a negative inpact on surrounding
property owners.

VI CE CHAI R MAGALETTA: | understand
t hat .

MR. GALVIN:. As to the purposes of

zoning, it increases the anmount of light and air.
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That's al so one of the goals and purposes of the --

VI CE CHAI R MAGALETTA: | get all of
that. Thank you.

MR. GALVIN. No problem

COW SSI ONER PI NCHEVSKY:  Yeah. |'11
start it off.

So | think M. Mnervini -- M.
M nervini nmentioned that they were trying to be good
nei ghbors and bring back the building five feet --

MR. GALVIN. W're still asking M.
Kol I'i ng questions about the planning report.

CHAI RVAN HOLTZMAN:  Onh, are you asking
M. Kol ling questions about the planning report?

COWM SSI ONER PI NCHEVSKY:  Well, |1 was
going to get to kind of the overall -- | can pause.

MR. GALVIN. W are not in
deliberations yet is what |I'msaying. W have to
still finish the witness --

COW SSI ONER Pl NCHEVSKY:  You know
what? |'I| pause, just keeping it safe.

Thank you.

CHAI RVAN HOLTZMAN:  Any questions for
pl anner with regard to the planner's report?

COW SSI ONER DOYLE: So, M. Kol ling,

on Page 7 of your report, you describe the request
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as rather nodest, the percentage of the increase,
and you know, | couldn't help but think that that
cuts both ways. |[If it is nodest |ot coverage

i ncrease, then maybe you could get rid of that and
conply with the 60 percent | ot coverage because that
woul d be asking you to cut back a rather nodest
anount of the building. But | amnot sure if that
is a question, but | nean, if you want to reply why
| am wr ong.

THE WTNESS: Well, |ooking at that,
that is in there in terns of |ooking at the negative
criteria and what woul d be the inpact of granting
the variance. That is why that statenent was there

If it was cut back that nodest anount,
we woul dn't be even asking for a variance, so that
is why the argunent is in support of a variance.
There wouldn't have to be a statenent, if there was
no vari ance.

COWM SSI ONER DOYLE:  Ckay.

And on Pages 8 and 9 of the report, you
argue -- you nmake a point that this is a significant
i nprovenent fromwhat is there.

THE W TNESS: Yes.

COW SSI ONER DOYLE: | actually am

having a hard tine, and this may be just, you know,
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getting into the criteria. But the notion that this
property, because there is a nonconform ng structure
on this property, and it will be reduced, that is a
benefit that should favor our granting this variance
versus if this were a vacant |ot, we would not

consi der that, and so that sonehow having a
nonconform ng structure on your property neans that
you are nore -- you are nore worthy of a variance is
the logic that I amhaving trouble with

THE WTNESS: And that is because if
there is a nonconform ng structure and a
nonconform ng use, it can continue. As long as it
IS preexisting, then that can continue until it is
renoved by sonme other action, but in a vacant
property, that is not the case. The vacant property
is vacant and then just gets --

COW SSI ONER DOYLE: So if | am eager
to develop, | should I ook for nonconform ng
structures and acquire them so that | know that I
will get nore variances as a result of that |ogic.

MR. GALVIN: Yes and no.

The courts have actually found that
when you reduce nonconformties, that that is
sonething to be taken into consideration.

But you nake a great point that if you
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have conpletely -- if you are going to do --
whenever you're going to take the building down to
the ground, and why can't you conply with the
or di nance?

| mean, | think the fact that they are
el i m nati ng nonconform ng conditions -- if -- sone
of this is when you see a project favorably, we have
to look to the reasons that nmake it justifiable to
grant it. There has to be sone reason for us to
grant it.

COW SSI ONER DOYLE: Well, in this
i nstance, we have a hundred percent |ot coverage on
one |l ot, and we have zero percent |ot coverage on
the other lot, so if you are averagi ng, we have 50

percent | ot coverage on this property, and you are

seeki ng 68.

So, you know, | amactually very -- as
you heard, | am-- M. Mnervini has done a very
good job because | was initially not as -- but he

did very good job advocating for this, and |I think
your client is doing a lot that is not required to
try to help the neighboring property.

The part | amstruggling with is, you
know, there is alnbst an underlying presunption that

you have to get 60 percent, and if | can't get the
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60 percent, you know, | have to get a little bit on
t he back where as, you know, there are nany, nmany
structures in Hoboken that are not 60 percent. You
coul d consider a universe where 55 percent were

vi abl e.

So -- but, again, | guess that --

CHAI RVAN HOLTZMAN: | think you talked
yoursel f around it.

Ckay. Good.

Comm ssi oners, any other questions for
M. Kol ling?

Ckay.

Any nmenbers of the public that wish to
guestion our planner, or the applicant's planner?

Ckay.

MR. MATULE: If | mght, | would like
torecall M. Mnervini before | make ny cl osing
remar ks.

CHAI RMAN HOLTZMAN:  Yes, pl ease.
FRANK MI NERVI NI, having been
previously sworn, testified further as foll ows:

MR. MATULE: So, M. Mnervini, you
di scussed the green roof with the applicant?

THE W TNESS: Yes.

The applicants have heard comments from
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t he Board nenbers, and we would |ike to anmend the
drawi ngs to reflect a green roof w th about 2000
square feet, but not change the size of the roof
decks.

In other words, we could, given the
ordi nance, increase the size of the roof deck, put a
smal | er anount of green roof.

We are proposing to keep the roof deck
at 30 percent, and all of the renai ning area be
green roof.

A quick calculation brings that to
about 2000 square feet of green roof with still only
30 percent deck area.

CHAI RVAN HOLTZMAN:  And | think you
previously testified about the bay wi ndows in the
front being reduced to one foot?

THE WTNESS: Correct.

CHAI RVAN HOLTZVMAN:  Are there any ot her
concerns or questions for the architect while we
sort of have himup there for a second?

COW SSI ONER FORBES: | just wanted to
confirm | believe you said that it would be
revised, so that the width of the stairs is only
three feet each way, so it is a total of six feet --

THE WTNESS: Yes. Thank you
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COW SSI ONER FORBES: -- so | just
wanted to nake sure that that is reflected.

THE W TNESS: Yes.

CHAI RMAN HOLTZMAN:  Thank you.

M. WMatul e?

MR. MATULE: Just | think M. M nervini
and M. Kolling sort of laid it all out there, and
think to Council man Doyl e's comments, there is
al ways the counter argunent that you coul d achieve

sonme of the sanme things by building a conformng

building, but that's -- and | don't mean this in any
conbative or pejorative way -- that is not what is
bef ore you.

What is before you is, you know, sort
of this versus whatever.

MR, GALVIN. Well, if sonething was
conpletely conform ng, we would have to approve. W
woul d have al nost no choi ce.

MR. MATULE: Yes, exactly.

And we could conme up in with a
conpl etely conform ng buil ding and probably have
nmore units and totally disrespect our neighbors.

And | also think it is very inportant,
| know in M. Roberts' report he had an overhead

shot, and Frank does, too. The large residential
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woul d be to the east, while it's, quote, unquote,
open in the back, it is a surface parking |ot al

the way up to the rear property line.

So, you know, is that really what the
donut is all about?

Yes, it is -- there is no building
there, but it certainly is not green space in the
back yard. W are elimnating a 100 percent
i npervious | ot coverage situation.

And while we are asking for a two foot
ten inch deviation fromthe 30 foot rear yard, it is
j ust where the bal conies, you know, hang out in
space. W are creating a |arge open pervious rear
yard, which is going to benefit everybody in the
nei ghbor hood, not just our building, so I think that
is a real benefit.

We are elimnating the nonconform ng
structure, the nonconform ng use, the surface
parking lot, and it is a substantial esthetic
benefit | think to the neighborhood, and | would say
inlight of the fact that the applicant has now
agreed to put a green roof on, | would like to posit
that by keeping the roof decks to 30 percent, we are

sort of trying to trade off having bal conies the
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a trade-of f of outdoor space again, and we think it
is a better zoning alternative, so there you have
it.

CHAl RVAN HOLTZMAN:  Thank you, M.

Mat ul e.

M . Pi nchevsky?

COWM SSI ONER PI NCHEVSKY:  Thank you.

| guess | will just start off. This is
the deliberations, | assune?

CHAI RVAN HOLTZMAN:  Correct.

(Laught er)

COW SSI ONER PI NCHEVSKY:  Very, very
good.

So | want to echo Council man Doyl e's
comrent before about 60 percent is the standard, or
at least it appears to be a standard, where as

really it is the maximum It is the limt, and

there is really nothing preventing an applicant from

going less than that, and M. Mnervini was
mentioning that they were trying to be good

nei ghbors, and how the five foot setback, which
think is a great thing to do, and, you know, it's,
you know, trying to work with the nei ghboring

building. It is certainly a partial hardship, so |
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agree with that -- with the way it was phrased by
M. Kol ling.

However, they are not reducing the five
foot and going down to 55 percent. They are using
that as an excuse to add it el sewhere, so | think it
is nmore of an excuse than really -- but, you know,
also -- it is kind of both. It's an excuse and

working with the neighbor, so | agree with it.

However - -
CHAl RVAN HOLTZMAN: It is a trade-off.
COW SSI ONER PI NCHEVSKY:  It's a
trade-off. However -- and | amokay with the
trade-off in this case. | think it is really very

nice to work with the nei ghbors.

However, | think sonebody el se
mentioned before that it appears that they are
trying to double-dip, and | agree with that
conpl etely.

| think the five foot setback they are
repl acing essentially square foot to square foot by
ext endi ng beyond 60 feet or extending to 64 and a
half feet |I think it is, or whatever the anount is,
and at the sane tinme they're using the five foot
setback to have the bal conies -- or really patios,

and they are quite | arge.
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Personal ly, | would be okay with one or
the other. | think asking for both exceeds the

hardship that is really upon themwth the

nei ghboring windows. | think if they got rid of one
or the other, they would then fall -- they wouldn't
need a 30 foot setback, right, for the -- it would

be one | ess variance?

MR. ROBERTS: |If they --

COWM SSI ONER PI NCHEVSKY: | f they got
rid of four feet fromthe building or they got rid
of the bal conies, they wouldn't would not need --

MR. ROBERTS: They woul d reduce the
bal conies to get rid of the rear yard setback. They
woul dn't have to elimnate them

COWM SSI ONER PI NCHEVSKY:  Well, 1 am
saying if they did. |If they elimnated the
bal conies or if they went back from 64 feet back
down to 60 feet, if they did either of those, they
woul d al so reduce one of the variances --

MR. ROBERTS: | think | would --

COW SSI ONER PI NCHEVSKY: So | agree
with the hardship that M. Kolling brought up during
his testinony. However, | don't think that two
vari ances essentially, you know, the extra four feet

for the building and the balcony, | think that is
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However, | just wanted to nake a side
comrent real quick for Dennis. | didn't think it
was necessary to nmention during -- during -- or

previously, you know, as a condition, if you could
add our standard | anguage for the parking, if it is
to get approved, the standard | anguage for the
parking, that if it is to be a condo and not a
rental, that the parking spaces be deeded, unless
the applicant has any objection to that.

MR. MATULE: Do you have any objection?

No. We have no objection.

MR. GALVIN. Should the property be
converted to condom nium the parking spaces wll be
deeded to units wthin the building.

COW SSI ONER PI NCHEVSKY:  Yeah, rather
than -- yes.

Thank you.

MR, GALVIN. | already had it down.

CHAI RVAN HOLTZMAN:  Thank you, Ram .

Director?

COW SSI ONER FORBES:  Yes.

| do appreciate the thought that went
into this, and you know, acknow edgi ng, especially

t he nunber of wi ndows that are on the other
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buil ding, and really creating sonething that is
livable for them not going out, you know, taking
the extra step and then trying to then cram wi ndows
on this building either.

| do appreciate the interesting feature

for that wall, too, so that people are not just
| ooki ng out at one color wall, but there is an
interesting detail. | thought that that was good.

| do understand wanting to have that
of fset. You know, | know that we are talking about
t he bays not being sonething that's as usable, but
it is still to nme asking for a |lot, when you are
al so asking for this particular -- to get nore in
the rear yard, you know, that is always going to be
my concern is the public's space with that. But |
do appreciate that consideration for the neighbors
t hat has been put into this.

CHAI RMAN HOLTZMAN:  Thank you.

Comm ssi oners, any other questions or
comrent s?

COWM SSI ONER JACOBSON:  Just one.

You know, | agree conpletely with al
of the discussion about the consideration of the
nei ghboring building to the north. 35 units is

not -- 35 windows is not an insignificant nunber of
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wi ndows, and | think the idea of the five foot
setback along that side of the building is a very
consi derate approach to that.

But there is also adjoining -- there is
a nei ghbor to the south as well, and the existing
structure to the south appears to be a two, two and
a half story frame building, quite old, that it
woul dn't surprise ne if at some point in the future,
that property is redevel oped, and now with this
proj ect as proposed, they are facing, you know, an
issue with a 60 foot deep building is going to have
four and half feet along the edge, which is
protrudi ng agai nst, you know, to the north.

So are they going to cone to us | ooking
for a variance to expand that building out, so that
they can be flush with the back side of this
bui | di ng?

So, you know, on account of both
adj oi ning properties, | would, as Conm sioner
Pi nchevsky had commented, that, you know, either,
you know, the patios has one approach to
conpensating for the five foot setback, or the
bui | di ng depth, you know, one or the other is
probably a reasonabl e trade-off.

| would be nuch nore confortable with
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depth, so that we don't create an issue for the
adj oi ning property to the south.

CHAI RVAN HOLTZMAN:  Ckay.

Frank?

VI CE CHAI R MAGALETTA: Do you want to
go?

COWM SSI ONER STRATTON: | think we
t al ked about the consci ousness of the other
property, so I'mnot going to add on that.

| wll talk about some of the other
reasons | would support this application as
proposed. | have three of them

If we were not to approve this
application that is before us tonight, they could as
of right build sonething that woul d not be good on
this property or the building adjacent to it.

Second: | think that advancing
stormnvat er managenent is significant, and they have
done it through a detention system as well as a
green roof.

Third: W have an ordinance, fl ood
damage prevention ordi nance, that makes it difficult
to include retail on the ground floor and activate

the street space. Dry flood proofing is expensive.
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There is not retail on this block face, and | think
that is a good thing.

CHAI RMVAN HOLTZMAN:  Thank you.

VI CE CHAI R MAGALETTA: Just a policy
question. This as Council man Doyl e, and, you know,
if the lot is nonconform ng, and you have an
opportunity to nake it so it's conform ng, then
that's what you shoul d encourage.

So you don't go from nonconformng to
nonconform ng again. That doesn't nean we should
never have nonconformng. | amjust saying the idea
that if it is nonconform ng now, and we can do
sonething else to make it | ess nonconformng, that's
an argunent | understand. | appreciate it. That
doesn't mean just because it's nonconform ng there,
we could make it | ess nonconform ng, therefore, give
us what we think would be appropriate for the space.

| agree with M. Pinchevsky, you know,
one or the other, but naybe not both.

That is really it.

COW SSI ONER GRAHAM | just want to
say | appreciate Conm ssioner Pinchevsky's remarks
because in ny stupidity before, |I think that was
sonething that | was trying to get at, but I

couldn't at the point in time articulate, so |
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Thank you for clarifying.

CHAI RVAN HOLTZMAN:  Thank you.

Anyone el se?

COWM SSI ONER O CONNOR: 1" Il go.

So, you know, | was kind of weighing
the options. | really appreciate what Conm ssi oner
Pi nchevsky has sai d.

| also really appreciate what
Conmm ssi oner Stratton has said, and for the reasons
t hat Comm ssioner Stratton had nentioned, | amal so
in support of the project as it is.

CHAI RVAN HOLTZMAN:  Ckay. Thank you.

Denni s, you have a couple conditions.
Can you read them for us?

MR. GALVIN:.  Yes.

One: The applicant is to file a deed
of consolidation, which will vacant the existing
al | eyway easenent as a function of law. | agree
with M. Mtule.

Two: The applicant shall obtain the
city's approval of any encroachnent into the city's
right-of-way.

Three: The applicant will conmply with

the Flood Plain Adm nistrator's review |l etter of
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January 18t h, 2016. The applicant agreed to submt
the revised plan to the Flood Pl ain Adm ni strator
seeki ng her additional review and approval, and the
appl i cant acknow edged that it will dry flood proof
t he commerci al space.

Four: The Board understands there is a
[imtation of the storage capacity that m ght he
enpl oyed in the building. Notw thstanding this
fact, the applicant is to revise the plan to show
that the building wll contain twice as big as the
North Hudson Sewer Authority requirenent. This
stormnvater storage plan is to be reviewed and
approved by the Board's engi neer.

Il will fix that. It won't be "big."

(Laught er)

Five: The condensers on the roof are
to be screened fromview fromthe adjacent property
and shall have a Type Il sound attenuation
encl osure. The revisions to the plan regarding the
condensers are to be reviewed and approved by the
Board' s Engi neer and Pl anner.

Six: Subject to conpliance with the
Board's Pl anner and Engineer's letters.

Seven: Should the property be

converted to a condom nium the parking spaces are
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Eight: The plan is to be revised to
reduce the bal cony encroachnent into the
ri ght-of-way, so to show --

CHAI RMAN HOLTZMAN:  This is a bay
wi ndow.

MR. GALVIN. -- to reduce the bay
w ndow encroachnent into the city right-of-way as
not exceedi ng one foot.

Nine: The plan is to be revised to
show a green roof of 2000 square feet, and the roof
deck not exceedi ng 30 percent.

The plan is to be reviewed and approved
by the Board's Engi neer and Pl anner.

Ten: The applicant is to record a deed
restriction to ensure that the owner of the
bui | di ng, which nmay be a condom ni um associ ation, is
to maintain the green roof as shown on the plan as
long as the building exists. The deed restriction
is to be reviewed and approved by the Board's
attorney prior to being recorded, and it nust be
recorded prior to the issuance of the first
certificate of zoning.

Those are ny conditions.

CHAlI RVAN HOLTZMAN: Director?
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MR, GALVIN. Wait, wait. | got one
nmore -- well, go ahead.
COWM SSI ONER FORBES: | was just saying

do we need to have a condition that says the plan
was to be revised, so the stairwell width would only
be three feet not to --

CHAl RVAN HOLTZMAN:  Total of six.

COW SSI ONER FORBES: -- a total of
si x, yeah.

MR. GALVIN.  Say that again.

The plan is to be revised to show --

COW SSI ONER FORBES: The stairs --

CHAl RMAN HOLTZMAN: Rear steps.

COW SSI ONER FORBES:  -- the width of
the rear steps shall not exceed three feet, a total
of six feet for the entire stairwell.

COW SSI ONER PI NCHEVSKY: Wth a
wr ap- ar ound.

MR. HHPCOLIT: That's right, or the
wr ap- around - -

MR. GALVIN. O six feet for the entire
| engt h?

COW SSI ONER FORBES: No. Six feet for
the entire wdth.

CHAl RVAN HOLTZMAN:  Entire w dt h.
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COW SSI ONER FORBES: At the
wr ap- ar ound.

MR. GALVIN.  Get it right now

MR. HPCOLIT: The entire wdth at the
wr ap- around, where it waps around.

CHAI RVAN HOLTZMAN:  You mi ght need to
fine tune that one.

COW SSI ONER FORBES:  Yes.

(Laught er)

Bi g wr ap-around.

COW SSI ONER DOYLE: For the green
roof, the nunmber of 2,000 I think was just thrown
out as a rough estimate. | nean, | don't know
whet her we coul d define that part as --

CHAl RVAN HOLTZMAN:  |'s that a nunber
that you are confortable with, M. Mnervini, that

you gave us, or was that off the top of your head?

MR. MNERVINI: It was a quick
calculation off the drawings. | would say plus or
m nus. | would suggest that the way to wite it is:

Any space |eft over that is not the 30 percent roof
and it's not nechanical area will be a green roof.
COW SSI ONER DOYLE: Thank you.
CHAl RVAN HOLTZMAN:  And t he Board

Engi neer wll review that.
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MR, H PCLIT: Yes.

MR. GALVIN. | have a question.

Those of who are in favor of this
application, | need you to tell nme whether you think

this would be a G2 case alone or a G2 and a CG1

case.

It has been suggested that the w ndows
create a hardship. | don't know how you feel about
it. | amnot there, but | --

COW SSI ONER STRATTON:  So | don't
think that it is a hardship as per definition of the
zoni ng code.

Is it a hardship in the design of the
project, and does it inpose a hardship upon the
application to drive the design further than is
necessary, yes, but it is not --

MR. GALVIN. Well, if you say it that
way, it could be a G2 in the fact there is three
conponents to a G 1 variance.

One is due to the topographical nature
or the -- with the lot -- but there is a third
category of an unusual condition affecting a
property.

You coul d say that having this building

with 35 windows is an unusual condition affecting
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the property, and therefore, it is appropriate to
treat it also

It was a hardship in the devel opnent of
the buil ding, because they could put it right on the
property line, but then it would have an adverse
consequence on the adjacent property, but that's --

MR. ROBERTS: | was going actually to
say because of the condition that is, you know, that
we are tal king about is not on the property --

VI CE CHAI R MAGALETTA: It wouldn't
drive the design. It's like you can't go -- it is a
strange shape for the |ot, and you had to have |ike
a five foot side yard, and you can't nake that side
yard, they could go up to it, so it's not a hardship
in that sense

COW SSI ONER DOYLE: They testified as
such, too, that they can.

MR. ROBERTS: But | nean, that is the
traditional consideration of hardship. But | think
what Dennis just said about a condition affecting
the property sounds like it is comng frommybe a
court decision that m ght have consi dered sonet hi ng
that was affecting the property that wasn't on the
property, so --

MR. GALVIN. Listen, one of the things
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| normally like to do, and I will shut up in a
second, is that when | draft resolutions, if we turn
sonet hing down, | amgoing to give every effort in
turning it down and being as thorough as | can.

If we are going to approve sonething,
want to try to put every single bit of nmachinery in
there that | can to advance the application, but |
don't want to put in a hardship argunment if this
Board is going to be unconfortable with that.

COW SSI ONER STRATTON:  So what woul d
the difference in witing the resolution with either
a G1 or G2 variance be then?

MR, GALVIN. Well, the G2 is going to
be there no matter what.

If | were going to add a C-1 argunent,
it would be G1 and CG2. 1In every resolution | am
including a G2 --

COW SSI ONER DOYLE: But he's asking
the different criteria to add the --

COWM SSI ONER STRATTON:  What woul d
be -- what would be --

MR. GALVIN:  No. You would have to be
finding that there was a hardshi p, and as Council man
Doyl e poi nted out, he doesn't think there is a

har dshi p because they could put a conpliant building
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t here.

CHAl RMAN HOLTZMAN: | have --

MR. GALVIN. Sonething that's
conpliant, maybe you can't --

CHAIl RVAN HOLTZMAN:  -- | have one
question, Dave, which is this: It would seemthat
on this particular piece of property, there is not
the hardship for them but is there any
consideration for the hardship that you cause to
sonebody el se's property by you -- by them executing
awdth to width |ot?

MR. ROBERTS: Actually | was going to
mention that, M. Chairman. | think that actually
is the argunent for the C 2, because one of the
concl usions that you cone to is that the benefits of
all ow ng a deviation fromthe ordinance results in a
better project than if the project were conformng
with the ordinance, and | think that is really what
i s happeni ng here.

So | think in this case, if you felt
that the five foot setback and then the
accommodati on on the variances that are being
requested is a result of a better project than
design-wise and also in ternms of howit affects the

negative criteria, which includes the surrounding
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properties, then you could use that as a
justification --

CHAI RMVAN HOLTZMAN:  Ri ght.

From the Pl anni ng Board's perspective
versus ot her nunicipal types of Boards, it is very
i mportant for us to consider the nei ghborhood and

t he nei ghbors in evaluating the property, because

there is a spill-over, and obviously what happens on

this property can very quickly adversely affect
sonebody el se.

MR. ROBERTS: Right.

So that would be ny reason for why it
woul d be nore of a C2 justification.

MR. GALVIN. Then | think I got ny
direction. | know what to do. | won't be
categorizing this as a CG1. [I'll just take the C 2,
if the Board sees it in the affirmative.

CHAI RVAN HOLTZMAN:  Ckay.

So there were 11 conditions as read by
Dennis. |s there a notion to accept the conditions
and approve the application?

COW SSI ONER O CONNOR: 1"l make a
not i on.

CHAI RVAN HOLTZMAN:  Is it a notion to

accept ?
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Ms. O Connor.
|s there a second for the notion?

COW SSI ONER STRATTON: |l will second

CHAl RVAN HOLTZMAN:  Second.

Pat, please call the vote.

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA: No.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssi oner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COWM SSI ONER DOYLE:  No.

M5. CARCONE: Conmi ssi oner G ahan®

COW SSI ONER GRAHAM  No.

M5. CARCONE: Conmi ssioner Pinchevsky?

COW SSI ONER PI NCHEVSKY:  No.

M5. CARCONE: Conm ssioner Jacobson?

COW SSI ONER JACOBSON:  No.

M5. CARCONE: Conmi ssi oner O Connor ?

COW SSI ONER O CONNCR: Yes.

M5. CARCONE: Conmi ssi oner Hol t zman?

CHAI RVAN HOLTZMAN:  Yes.

M5. CARCONE: So we have four to
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approve, and

approved.

appr oved?

to cl ose the

affirmative.)

five to not approve. |It's not

COW SSI ONER GRAHAM  What, it's not

CHAI RVAN HOLTZMAN:  Not approved.

MR. MATULE: Thank you.

CHAl RVAN HOLTZMAN:  |s there a notion
nmeeti ng?

COW SSI ONER FORBES: | so nove.

CHAl RVAN HOLTZMAN:  |s there a second?
VI CE CHAI R MAGALETTA: Second, yes.
CHAl RMAN HOLTZMAN: Al in favor, aye?

(Al'l Board nenbers answered in the

(The neeting was concl uded.)
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