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G TY OF HOBOKEN
PLANNI NG BOARD

- - - - - - X

REGULAR MEETI NG OF THE HOBOKEN : July 5, 2016
PLANNI NG BOARD : 7:08 p.m

BEFORE

Hel d At: 94 Washington Street
Hoboken, New Jersey

Chairman Gary Hol t zman
Vice Chair Frank Magal etta

Conmi ssi oner
Conmmi ssi oner
Conmmi ssi oner
Conmi ssi oner
Conmmi ssi oner
Conmmi ssi oner

Ji m Doyl e

Ann Graham

Cal eb McKenzi e
Ryan Peene
Tom Jacobson
Kel 'y O Connor

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCRTER
CERTI FI ED REALTI ME REPORTER
Phone: (732) 735-4522
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CHAl RVAN HOLTZMAN: Okay. W are going
to get started, everybody.

Thank you.

All right. It is Tuesday, July 5th,
2016. It is 7:08 p.m This is the Hoboken Pl anni ng
Board Meeti ng.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city's website. Copies were also provided to
The Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Pat, please call the roll

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HCOLTZMVAN:  Her e.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Here

M5. CARCONE: Conmi ssioner Stratton is
going to be |ate.

Conmm ssi oner Forbes is absent.

Conmmi ssi oner Doyl e?

COW SSI ONER DOYLE: Here.

M5. CARCONE: Comm ssioner G ahanf
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COW SSI ONER CRAHAM  Her e.

M5. CARCONE: Conmi ssioner MKenzie?

COW SSI ONER MC KENZI E: Here.

M5. CARCONE: Conmi ssi oner Pinchevsky
i s absent.

Commi ssi oner Peene?

COW SSI ONER PEENE:  Here.

M5. CARCONE: Conmmi ssioner Jaccobson?

COWM SSI ONER JACOBSON:  Here.

M5. CARCONE: Conmi ssioner O Connor?

COWM SSI ONER O CONNOR: Her e

CHAI RVAN HOLTZMAN:  Thank you.

Okay. The first itens on our agenda
are sone admnistrative issues.

| have a note here fromM. GG enn
Pantel representing Toll Brothers:

" Dear Pat,

"As | discussed with Dennis earlier
today, in light of the passage of |egislation
extendi ng for one additional year the protections
afforded by the Permit Extension Act of 2008 and
signed into | aw by the governor on June 30th, 2016,
we are w thdrawi ng without prejudice the above
application."

This is for an application for PT



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Maxwel | , extension of vesting of final site plan
approval for Block Din the Maxwel |l Place on Hudson
1101- 1125 Hudson Street.

MR. GALVIN. Can | add to that?

CHAl RVAN HOLTZMAN: Pl ease.

COW SSI ONER GRAHAM  What does t hat
mean exactly? OCh, |'msorry.

MR. GALVIN. | knew you were going to
ask that question, so |I'mprepared to answer it.

COW SSI ONER GRAHAM  Good.

MR. GALVIN. | think everybody was
surprised by this sudden appearance of this law --

COW SSI ONER GRAHAM  Yeah

MR. GALVIN. -- including people in the
| egi sl ature.

What it does is it extends for one
year -- no, | heard that even Senator Smith was |ike
surprised. | think he is a senator. | don't want
to denote him

But what it is does, it only covers the
ni ne nost inpacted counties. So if any of you work
wWth this stuff other places, be careful, because it
is only for Iike Ccean, Mnnouth, Hudson, those
counties that were affected, all right? And for one

year they have coverage, so | guess they will cone
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back a year fromnow, if they need to.

nove on.

CHAl RMAN HOLTZMAN: | guess so.
Ckay. Any other questions for Dennis?

Not nuch for us to do on that except to

(Conti nue on next page)
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RE: 726-732 Grand Street : July 5, 2016
BLOCK: 85, LOTS 14, 15.05-15.08 :
APPLI CANT:  FGAM LLC :
Final Site Plan Review . 7:10 p.m
- - - - - - - - - - - -4 4 -4 - - - - - X
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Hoboken, New Jersey
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Conmi ssi oner Ji m Doyl e
Comm ssi oner Ann G aham
Comm ssi oner Cal eb McKenzi e
Comm ssi oner Ryan Peene
Comm ssi oner Tom Jacobson
Conmi ssi oner Kelly O Connor

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCRTER
CERTI FI ED REALTI ME REPORTER
Phone: (732) 735-4522



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

ROBERT C. MATULE, ESQUI RE
Two Hudson Pl ace (5th Floor)
Hoboken, New Jersey 07030
Attorney for the Applicant.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

CHAI RVAN HOLTZMAN:  The first item on
our agenda is 726-732 Grand Street.

M. Matule, are you folks ready for us?

MR. MATULE: Yes.

Good evening, M. Chairnman, Board
Menbers.

Robert Matul e appearing on behal f of
t he applicant.

This is an application for property at
726-732 Gand Street. If you recall, we received
prelimnary approval of variances in January of this
year to construct a five-story building, 28
residential units, two comrercial spaces, and 29
par ki ng spaces in tw phases.

If you recall, this is the one where
there was going to be the raised detention tank
above ground in the backyard. W are now requesting
final.

We have submtted our |icense agreenent
with the city for the encroachnent. W submtted
our soil erosion approval, our will-serve letters
from Suez and PSE&G, our pre-work approva
application to NJDEP, and our stormater nanagenent
report, so | believe we have addressed all of the

conditions of prelimnary approval, and we are
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requesting that the Board sign off on the final.

CHAI RMVAN HOLTZVAN: Dave, did you have
any additional comrents or questions on this?

MR. ROBERTS: | think, M. Chairnman,
the letters | think are pretty self-explanatory.

| think what you will notice in the
engineering letter is all of the issues that were
resol ved.

There are a couple of mnor things that
| think that the applicant is aware of in the
engineering letter, in ternms of things that could be
addressed in the final plan that will be submtted
for approval, should the Board grant it.

We found that the plans were consistent
with the prelimnary approval

We had one real mnor bullet on our
pl anning letter having to do with the zoning table,
which is again an easy fix.

And the one issue that | think is
worthy of discussion has to do wth the renedi ation
issue. Andy's LSRP took a | ook at sonme of the
informati on and referenced some of the coments in
our letter. Mst of the comments in the engineering
letter had to do with -- that back portion had to do

with the renedi ati on.
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Andy canme up with -- actually Joe
Torlucci canme up with sonme recomended conditions
for the Board to consider. | believe Andy went over
that with M. Mtul e.

MR. MATULE: Yes.

| can state for the record that Mser's
LSRP in response to the response fromour LSRP
actually distilled them down into a series of
conditions in terns of |abor nonitoring and public
notice and things of that nature, which | have
reviewed with our LSRP and with the applicant, and
we are totally fine with the conditions that M.
H polit or his LSRP proposed.

MR. ROBERTS: And | have, M. Chairnman,
a meno to Andy from Joe Torlucci that outlines those
bullets. | can give those to Dennis. | don't know
i f you have them

MR. GALVIN. | already got them and
printed them

MR. ROBERTS: You al ready got them

CHAl RMVAN HOLTZMAN: Do we need to make

MR. ROBERTS: An exhibit or?

CHAI RVAN HOLTZMAN:  Yes.
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MR. GALVIN. kay.
MR. ROBERTS: That was it.

MR. MATULE: | actually have a copy

t hat nmenorandum as well, and we are totally fine

wthit.

CHAl RVAN HOLTZMAN:  Ckay. G eat.

13

of

So the short is that the Maser's LSRP

took a | ook at what they were proposing, worked out

sonme addit

site renedi ati on --

i onal enhancenents just to inprove the

sort of the nonitoring that seened to be nostly

f ocused - -

MR. ROBERTS: Ri ght.

CHAl RVAN HOLTZMAN:  -- on the

noni t ori ng.

MR. ROBERTS: A |lot of these

stipul ati ons have to do with preconstruction,

constructi

on issues, and we just felt that it was

hel pful to have it in the resolution

of WMaser,

CHAI RMAN HOLTZMAN: G eat.

M. Peene?

COW SSI ONER PEENE:  Yes.

M. Matul e, good eveni ng.

On Page 4, nunber 22, at the suggest

because of the prom nence of the site,

not the renedi ati on so nuch as

i on

t he
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type of renediation technique, and what had been
there prior, Maser had recommended maybe hol ding a
public nmeeting for the residents to informthem of
what type of cleanup m ght take pl ace.

| was just wondering if you had a
chance to talk to your client about that and if he
found that germane or not.

MR. MATULE: W can certainly have that
conversation. | know it wasn't called out as one of
the specific conditions. | know they want a sign
posted on the site with contact infornmation for
everybody, anong honme phone nunbers, in case there
are any questi ons.

W are required to give the mayor's
office notice at | east 30 days before any, you know,
site work or soil disturbance --

CHAI RVAN HOLTZMAN:  Let nme junp in
here, Bob.

So that is a good callout, and the
applicant is nore than willing to participate in
such a thing, if it is required.

We are going to ask that the mayor's
office sort of handle this, so that the mayor, you
know, mayor's director of communications can do

outreach to the nei ghborhood, and if they deemit
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appropriate, that there is a public neeting, we wll
reach out to these folks, and they will bring, you
know, the requisite people.

COWM SSI ONER PEENE: Ckay. | amfine
with that.

MR. MATULE: Fine. Fine.

CHAl RVAN HOLTZMAN: Great.

Any ot her questions or comments about
the additional LSRP work or the application itself?

It is sonething that we all saw
obviously just recently, so it should be exactly the
sanme. There are no changes.

Anybody, anyt hi ng?

Ckay. If there are no questions or
coments, is there a notion to accept the -- Dennis,
do you want to read these conditions in or --

VI CE CHAI R MAGALETTA: Nobody is here
for public coment --

CHAI RVAN HOLTZMAN:  There is no one
here, but let's open it up --

MR. GALVIN. Because on final, we don't
notice the public. W don't have to notice the
public.

CHAl RMAN HOLTZMAN: I f there are any

menbers of the public or anyone el se who wi shes to
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speak or offer an opinion on this application?

None sai d.

Ckay. Thank you.

W will close the public portion.

Do you have a set of conditions,
Denni s, for us, or how do you want to handl e that?

MR. GALVIN. You said you had al
out si de agency approvals --

CHAl RMAN HOLTZMAN. Wl | - -

MR. GALVIN. -- at sone point, yes.

Nort h Hudson, did you get North Hudson?
Did you get all of your outside approval s?

MR. MATULE: W don't have our sewer
hookup. | nean that is a substantial fee. W don't
normal ly pay for that until we are at that point in
terns of getting our construction draw ngs done, but
we have our treatnment work approval application
filed wwth the NJDEP and our stornmwater managenent
report, so | nmean, typically that is sufficient.

MR. GALVIN. Okay. | just wanted to
make sure it wasn't sonething outstanding.

CHAI RVAN HOLTZMAN: Do you have
those -- do you have the LSRP's coments boil ed down
into conditions?

MR. GALVIN. No. Wiat | really
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recomend that we do is we just attach that as

Exhi bit A, and everything that is in there, rather
t han have ne make a transposition error and ness it
up.

CHAI RMVAN HOLTZMAN. Ckay. Geat.

MR. MATULE: | am al so advised that all
of the paperwork has been submitted to North Hudson
for review by their engineers.

MR. GALVIN. So it is still subject to
you getting sone of these other additional things?

MR. MATULE: Oh, sure.

MR. GALVIN. kay.

The applicant shall conply with all of
the conditions of prelimnary approval.

Two: The applicant nust al so conply
with the neno attached as Exhibit A by Joseph
Torlucci, the Board's LSRP of Maser Engi neering.

| think that will cover it.

CHAI RVAN HOLTZMAN:  Anyt hi ng el se?

Any additions or questions,
Conmm ssi oner s?

If not, is there a notion to accept the
application with the conditions as just read?

COW SSI ONER PEENE: So nobved.

CHAI RMAN HOLTZMAN: Is there a second?
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Magal ett a.

VI CE CHAI R MAGALETTA:  Second.

CHAl RVAN HOLTZMAN:  Second, M.

Pat, please call it.

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA: Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Commi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssioner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Commi ssioner Jacobson?

COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: Conmi ssioner O Connor?

COW SSI ONER O CONNCOR: Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

Thank you.

MR. MATULE: Thank you.

(The matter concl uded)

18
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 7/7/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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RE: 115-131 Grand Street : July 5, 2016
BLOCK: 32, LOTS 8-16 :

APPLI CANT: Chanti 3, LLC :

Prelimnary Site Pl an Approval . 7:20 p.m
and Vari ances

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chairman Gary Hol t zman

Vice Chair Frank Magal etta
Comm ssioner Caleb Stratton
Conmi ssi oner Ji m Doyl e
Comm ssi oner Ann G aham
Comm ssi oner Cal eb McKenzi e
Comm ssi oner Ryan Peene
Comm ssi oner Tom Jacobson
Conmi ssi oner Kelly O Connor

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Andrew R H polit, PE PP, CVE
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCRTER
CERTI FI ED REALTI ME REPORTER
Phone: (732) 735-4522
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CHAI RVAN HOLTZMAN:  The second item on
our agenda this evening is 115-131 Grand Street.

MR. MATULE: Good evening, M.

Chai rman, Board Menbers.

Robert Matul e, appearing on behal f of
t he applicant.

This is with respect to the property at
115-131 Grand. It is an application for prelimnary
site plan approval and variances to construct a new
five-story 25 residential unit building with two
ground fl oor comrercial spaces and 28 parKking
spaces.

M. Cchab will go into nore specifics,
but we are requesting variance relief for a height
vari ance for one foot, |ot coverage 63.3 percent,
and one of the lots in this tract, Lot 16, is only
70 feet deep, so we are also asking for a rear yard
depth variance on that |ot.

And under Section 196-33, the retail is
al | owed, but both of our retail spaces exceed the
1000 square foot custoner service area maxi num and
there are not two other retail on the sanme bl ock
frontage, so M. Cchab will get into those in nore
detail .

Also, | believe M. Roberts called it
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out in his report, but there was an application
previously on this site before the Zoning Board of
Adjustnent to build 49 units and 53 parking spaces.
That application was denied, and | would like to
think this is a much nore reasonabl e application.

MR. M NERVIN : That was the prior
owner .

MR. MATULE: Oh, yes. That was the
prior owner of the property, the Rotundi famly who
had owned it for many, many years.

MR. MNERVINI: And different
variances --

MR. MATULE: And a different staff --

(Laught er)

-- who shall remai n unnaned.

(Laught er)

On that note, | would like to cal
Frank M nervini.

(Board nmenbers confer)

24

THE REPORTER: Is this on the record or

not ?

MR. GALVIN: |'msorry.

Al right. | just wanted to make sure
you were before the right Board.

MR. MATULE: Yes. 196-33.
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MR. GALVIN. But the way you said it,
t hough, started to made ne think Iike, hum..

MR. MATULE: | was just calling out the
conditions of 196-33 that we weren't satisfied --

MR. GALVIN. Even though that is not
applicable to this case?

MR. MATULE: Well, it is applicable
because we have two retail spaces. 196-33 permts
retail in a residential zone provided the custoner
service area is not nore than a thousand square
feet. The entrance is on the ground fl oor separate
fromthe residential entrance, and there has to be
two other retail on the sane block front.

We have a doctor's office on the bl ock
front, and our planner doesn't think that that
qualifies to satisfy that condition, plus in
di scussions at the SSP, we tal ked about making the
retail spaces |arger than the 1000 square feet
maxi mum But they are -- they are not called out as
conditional uses in the ordinance. They are called
out as permtted, principal permtted uses.

MR. ROBERTS: Right.

And just for the Board, the reason that
they -- if this was a restaurant, the reason it

woul d be a conditional use, those sanme three
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conditions is because the restaurant conditions
refer back to 196-33. But for any other retai
services or retail uses that are listed in those
zones, those are non conditional standards. That
the way the ordinance is witten --

MR. GALVIN. So they need a variance
for it anyway. But it's a C variance, is that --

MR. ROBERTS: It's a C Variance, yes.

We had one simlar to this a couple

nont hs ago.

MR. GALVIN. Al right.

MR. MATULE: Al right.

M. Mnervini, ready to be sworn?

MR. GALVIN. Yes. I'msorry. | am
still cogitating.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MNERVINI: | do.

FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Frank M nervini

NMV-i-n-e-r-v-i-n-i
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Frank M ner vi ni 27

MR. GALVIN. M. Chairman, do you
accept his credential s?

CHAl RVAN HOLTZVAN: W do.

MR. GALVIN. You may proceed.

MR. MATULE: Al right.

THE W TNESS: Thank you.

MR. MATULE: M. Mnervini, |
under stand you have a couple exhibits that are not
contained wwthin the plan, so let's just mark them
for the record.

THE WTNESS: | have a conputer
gener at ed renderi ng.

MR. MATULE: So we are going to mark
the rendering A-1.

(Exhibit A-1 marked)

THE WTNESS: And that is the first
one.

Second is an additional photo board
wWth three satellite imges, as well as four
nodel i ngs, site nodels that we prepared.

MR. MATULE: Al right.

We are going to mark that as A-2.

(Exhibit A-2 marked.)

And with respect to the satellite

i mges, you got them off Google?
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THE WTNESS: Google Earth

MR. MATULE: Coogle Earth.

Ckay. So woul d you describe the
existing site and the surrounding area for the Board
menber s?

THE W TNESS: Yes.

As M. Matule has already said, we are
proposing a new five-story building with 25
residential units and two comrercial spaces.

The existing site is 21,773 square
feet, which is conprom sed -- conprised of nine
lots. Eight of those |lots are 25 feet in width by
100 feet in depth.

The ninth lot, which is the one
furthest to the north, is 25-by-70, so as Bob said,
a couple of our variances are partially generated
because of that.

The site is also on the east side of
Grand Street between First and Second Streets, and
wll refer to Sheet -- you got this -- | amcalling
this Z-1, because this is the sane photo board --

MR, MATULE: It's Z-11.

THE WTNESS: -- Z-11. Sorry.

So this is the site as it exists. The

exi sting use or the previous existing use was nost
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recently sonme kind of golf -- golfing -- it was a
store, but also it had inside -- | amnot a golfer
obvi ously --

MR. MATULE: I ndoor driving range

(Laught er)

THE WTNESS: -- indoor driving range.

There was sonmething there with golf,
but it was an indoor driving range to a conputer
screen --

COW SSI ONER DOYLE: Vol kswagen ol f
Repai r Shop.

THE W TNESS: There you go.

(Laught er)

That was its previous use.

We are proposing to raze the existing
bui | di ng and construct our 25 unit building that I
ment i oned.

But | ooking at the aerial view of the
east, you can see the extent of the construction.

So it starts -- our property is 25 feet
of f of the Second Street intersection on the east
side of the street, so the building starts there.
It is two stories and goes three stories all the way
down with an enpty lot that is last, 25 feet to the

sout h.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M ner vi ni 30

The building on the rear, and | wll
use Sheet A-2, which you don't have, to the rear it
extends just about to the property |ine.

So the building as it exists covers
al nrost 90 percent of the lot. It goes back to the
rear lot line. There is no construction on a 25
foot swath to the furthest north.

We are proposing to raze all of that,
which is different than the previous application.
They wanted to reuse sone of it.

We're proposing to knock it all down
and start fresh and construct a new five-story
building. So that five-story building, and I'l| get
the rendering now -- it will take the entire width
of our 225 feet at five stories, and we wll need a
one foot height variance, but what we are here for
mainly are the |lot coverage -- is the |ot coverage
vari ance.

So that is generated because if we | ook
at our Sheet Z-1, and this drawi ng based on the tax
map, this is Gand Street. This is Second Street,
and this is our property.

So this last lot that | nentioned, we
will call it the ninth, furthest to the north --

VI CE CHAI R MAGALETTA: Wiy don't you
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just call it Lot 16? Call it Lot 16, please.

Thank you.

THE WTNESS: -- furthest to the north
is 70 feet in depth, where as the others are all 100
feet in depth.

So what we proposed is the standard
buil ding of 60 feet in depth and carrying that all
the way across like that, so that our building is 60
feet in depth by 225 in width, which is the tota
wi dth of the |ot.

Now, the other drawings will help
expl ain exactly what is going on here. But at the
ground fl oor, we have continued the parking --
pardon ne -- the conmmercial space, so we have
covered this entire |ot nunber 16, and the reason
for that will make nore sense when | show you the
exi sting conditions.

As you go above, there is a ten foot
recessed deck, so | will go through the plans, and
things likes that wll nake nmuch nore sense, so that
is Sheet Z-1.

Actually it is probably a good tine to
di scuss nore about that existing condition. So
| ooking at the building fromthe back, and you don't

have this, this is A-2, and | can pass it around, if
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anybody needs it. Looking fromthe north to the
south, and this is the eastern portion of our

buil ding, so there is our building in the white, the
lighter gray. The dark gray is the existing
structures.

This swath in red, in red here and in
red here is what generates our |ot coverage
vari ance.

On the existing adjacent properties,
which is best shown here, so we'll call this Lot 17
which is what it is called, it is a one-story
structure. This is Gand Street. This is Second
Street.

There i s an outdoor space above a
one-story section, which is used by this second
floor apartnment. What we are proposing is where
this red is a small outdoor space that is in line
with that one and covered bel ow

If we didn't cover it below, neaning if
we extend our commercial space into it, it would in
essence be a 25 foot wide by ten foot hole in this
space. Even as it exists, there is a structure
here, here and here. | will go through the floor
plans |ater a bit nore.

MR. MATULE: Z-27
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THE WTNESS: Yes, Z-2 here

As Bob said, Sheet Z-2, so |ooking at
the property survey, | will look -- it is nore
readable as to the limts of the building as it
exists and the lot, so this is the lot as it exists.

The building on the corner is four
stories, a residential building.

There is a one-story section that's
attached to that four-story structure. They have a
roof deck here. As it exists there is a 25-by-20
open space as part of our construction, the previous
exi sting structure.

It is a small yard that is in essence a
light well with no use in terns of its providing
w ndows. There is no wi ndows here. There's no
w ndows here, and our building is com ng down.

So what we are proposing is to refer to
this -- refer back to this, here is the four-story
adj acent structure. Here is the one-story off of
that. It has an outdoor space.

We are proposing our building to extend
at its full 60 feet, which is permtted, on these
first eight lots to neet this existing four-story
bui l di ng, which | eaves us a ten foot section between

the building on Fourth Street and our buil ding.
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Because we are only one property away fromthe
corner and from Second Street, what we are | ooking
at here is the back of the building on Fourth
Street, and this is the side of the building that's
on the corner.

The remai ni ng garden, rear yard we wl|
call it, is 40 feet in depth to be divided into six
different spaces. One is common, and the other five

are nmeant for second floor apartnents.

| will continue. Z-3 is our ground
floor plan. Again, | wll outline the [imts of the
building. It will help it make nore sense.

CHAIl RVAN HOLTZMAN: M. M nervini --

THE W TNESS: Yes.

CHAIl RVAN HOLTZMAN:  -- did we ever get
a chance to produce our shadow outline?

THE WTNESS. Yes, we did.

CHAI RVAN HOLTZMAN:  That is kind of
i ke what you are trying to do it seens |ike.

THE W TNESS: Back to Sheet Z-2, the
drawi ng on the top right corner.

So this reflects what we'll call it,
wor st case condition, the maxi numfootprint of the
building on all floors, so that is what this draw ng

refl ects.
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MR. ROBERTS: Frank, before we | eave
that, just point out for the Board, because | don't
know i f they have Z-2 in front of them where the
solid line is where it cones out to the street |ine
is the property line, right?

THE W TNESS: Yes.

MR. ROBERTS: And you have a coupl e of
spaces where you have bay w ndows that project out
over the property that's shown in the |ighter weight
line, right?

THE W TNESS: Yes.

MR. ROBERTS: | just thought it m ght
be -- and you al so have a couple places where it is
i nset --

THE WTNESS: Right, and I wll explain
t hat .

Havi ng heard the Board and how Gty
Counci| feels about bay projections, we thought we'd
propose sonething slightly different here.

So we have proposed the bay
proj ections, but next to each bay projection is also
a recess into the building, so the overall square
f oot age of what can be constructed is the sane.
There's no additional square footage provided to the

property owner, but what it does is it allows us
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nore articulation we think w thout any negati ve.

To M. Roberts' other comment, when you
| ook at the | ot coverage cal cul ations, we actually
didn't include these recesses, so we are a bit
conservative on the | ot coverage, but we think it
makes nore sense given this diagram So the diagram
you asked for is here, and | think this tells the
story in ternms of overall |ot coverage.

Now, the building above, which is
floors two through five, is this.

(Andy Hipolit present)

THE WTNESS: So | will continue with
Sheet Z-3 and our ground floor plan.

| have already drawn the Iimts of the
building in blue. Gand Street, our vehicular entry
IS just about the center of the building.

One of the coments we got it as 16
feet, we will certainly revise it to 12 feet. That
is nore of the common standard now.

So we got our vehicular entry in the
center of the building. The residential entry is
just to the left of that, just to the north of that.

So on this ground floor we've got a
trash recycling room the vehicular entry area that

| just mentioned, the residential |obby, a
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transformer room A building of this size will need
its own separate transfornmer within the buil ding.
And on the two edges of the building, both to the
north and to the south, commercial spaces, as Bob

has nentioned. So the one on the southern portion

of the building is 1300 -- pardon me -- | got it
witten on the other sheet -- it is 1500 -- no,
pardon nme -- 1560 and 1640 square feet, so we've got

1560 and 1640 for these two commerci al spaces.

So we got parking flanked by two
commerci al spaces. At the front of the building we
got the required trash room residential |obby,
means of egress stairs, as well as transforner
space, 28 parking spaces, which is the requirenent,
gi ven the cal cul ati on of our conmercial space size

and residential use.

Qur 40-foot rear yard fromthis -- on
this 200 foot swath, we have got five -- pardon
me -- six outdoor spaces. One, two, three, four,

and five are to be accessed and used only by the
apartnments on the second floor, where the stairs
attach to this, so we have the stairs shown.

In the center the |argest by far, which
is 2000 square feet, is going to be a conmon rear

yard area, and we are calling it the playground, so
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even apartnents that don't have their own common
out door space will have common outdoor space, the
standard size 2000 square feet.

Z-4 is also the ground floor plan
showi ng nore of the technical information, flood
indications and utility connections.

Z-5 is the details attached to that
flood mtigation sheet.

Z-6 are nore details.

Z 7 is our first floor plan and second
floor plan, so | have gone through the first floor
pl an.

Qui ckly then, commercial space,
comrerci al space, outdoor space, parking, the
transformer room and the |obby, as well as the
vehi cul ar entry.

Now to the second floor, our second
floor plan, in ny opinion, as | nentioned w thout
the bay projections, this drawing shows it very
well. So we have got a bay projection here, a bay
projection here, here, and here. They neet all of
t he ordi nance requirenents for bay projections in
terns of their depth and w dth.

CHAI RVAN HOLTZMAN: M. M nervini, what

is the projection over the property |line?
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THE WTNESS: It's two feet, but we got
the one foot ten, but with materials, it will be two
feet. That is the maxi numpermtted.

But as | nentioned, again, this is
based on sone of the comments that we heard from
this Board as well as the city Council, we have
recessed areas within the facade that in effect
counteract that additional square footage that we
woul d have - -

COW SSI ONER DOYLE: And you are
recessi ng nore than you are excessi ng?

THE WTNESS: It's just about the sane.
It's just about the sane. It |ooks |ike that, but
it is just about the sane.

So we thought this was a very good
conprom se still allowi ng architectural articulation
to that facade w thout the appearance of getting
nore square footage.

CHAI RVAN HOLTZMAN:  And where is the
property line in relation to, let's say, the inside
part of the setback, if that nakes sense?

THE WTNESS: The furthest part in --

CHAI RVAN HOLTZMAN:  Yeah, I|ike where
your blue line is --

THE W TNESS: It is four feet four
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i nches, so Sheet Z-7 has it nentioned.

So that section is four feet four
inches fromthe property line. That is the
furthest. The others are shown as one foot ten
i nches, which is the sane as the bay projections,
so, for exanple, this bay is 15 feet w de by one
foot ten, and this recess is the exact sane.

CHAl RVAN HOLTZMAN: So is it fair to
just kind of give it in rough nunbers here, that the
bay is kind of half into the right-of-way and half
set back into your property?

Is that a fair statenent?

THE WTNESS: That is certainly a way
to look at it. Where the recess is, you can say it
is set back into our property.

CHAI RVAN HOLTZMAN:  So it kind of nmakes
it a larger bay, but that bay is not all in the
right-of-way, only approximately half of it is?

THE WTNESS: That's correct. That is
exactly correct.

So here the bays that | discussed are
residential apartnents, and they are sized from 1575
square feet to 2, 225.

| will give you the overall, which

t hi nk makes nore sense, the unit breakdown. O the
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25 units, 14 will be three-bedroom sized, ranging
from 1, 515 square feet to 1,700 square feet.

The remaining 11 will be four-bedroons,
ranging from2,150 to 2,365 square feet.

| already nentioned that the two
commerci al spaces are both 1,560 and 1640 square
feet.

So very sinply, we have got a double
| oaded corridor --

CHAI RMAN HOLTZMAN:  Hang on one second.

Frank?

Jim did you have a question there?
You | ook --

COW SSI ONER DOYLE:  No, | will wait.

CHAI RVAN HOLTZMAN:  Ckay. Thank you.

COW SSI ONER DOYLE: Thank you.

THE WTNESS: | will put this up a bit,
and | can again just show that the back area that
generates the | ot coverage vari ance.

So al though the building is at 60 feet
in depth, which is permtted on the magjority of the
lot, the first eight lots, the last 25 foot section
because the property is only 70 feet deep, and we
have got a rear yard variance as well as in essence

this lot, we would be asking for nore | ot coverage.

41
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That's --

CHAl RVAN HOLTZMAN:  So while we are on
that, so is that -- that is 250 square feet, right?

THE W TNESS:  Yes.

CHAIl RVAN HOLTZMAN:  It's 25-by-10. So
that 250 square feet is the 3.3 percent? Is it al
of it?

THE WTNESS: Yes. It is all of it.

CHAIl RVAN HOLTZMAN:  It's all of it,
right?

THE WTNESS: It's all of it. There is
not hi ng el se that generates a vari ance.

COW SSI ONER DOYLE: Since it is a 70
foot lot, if you were to neet the 70 percent | ot
coverage on that lot, it would be 42 foot deep, so
it is 30 by -- well, it is 42 to 70, which is
what ever that nunber is.

Do you know what | am sayi ng?

THE WTNESS: | do. | do.

CHAI RVAN HOLTZMAN:  You are saying if
it was 60 percent of the 70 foot lot, is that what
you - -

COW SSI ONER DOYLE: |If they were not
here seeking any | ot coverage variance --

CHAl RVAN HOLTZMAN:  Ri ght.
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COW SSI ONER DOYLE:  -- the ninth | ot
woul d be only 42 foot deep, which is --

CHAl RVAN HOLTZMAN: 60 percent --

COW SSI ONER DOYLE:  -- of 70 --

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER DOYLE: -- and that does
add up to the 3.3. That is the extent of your --

THE WTNESS: That is the extent of it,
and the reasoning behind this design is purely
because of existing conditions.

So if we |ook at this building, which
is on the corner, it has a one-story wall right
here. The building that is off of Second Street

runni ng north-south has a three-story wall right

t here.

So the thought is we can either -- even
if we were to have this bigger, it is still kind of
a small | andl ocked yard with four |arge walls around

it.

Qur thought was instead of that, let's
have a building nore regul ar shape, certainly of
better construction, as well as on the first floor
extend the size of the conmercial space.

CHAI RMVAN HOLTZMAN: The retail space,

right.
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THE W TNESS: Yes.

So we have an outdoor space that we're
proposing that is accessed fromUnit 2A. It is in
line, and we have it screened with an outdoor space
that's already here on the existing structure.

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER DOYLE:  You are saying
where you have the cross on that -- thank you --
that is a one-story structure, which has a roof deck
onit, and if that -- theoretically if that wall
were back, if the depth of Lot 16 were shorter, you
woul d not have a four-story, you know, the four
stori es above grade wall sticking out halfway into
that --

THE W TNESS: Yes.

My comment was that even if this were
cut back, this yard would have the tall wall all the
way around and be kind of |ocked into the smal
nort heast corner of our |andl ocked property. That
is how we cane to the conclusion that -- and the
design that we proposed in that --

CHAI RMVAN HOLTZMAN:  Yeah. Wt hout
trying to help you too nuch, but at the bottom-- at
the end the day, if you want to flip back on that,

even | eaving that conpletely open serves no purpose
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in ternms of opening up the donut hole. It would be
like a little notch in the edge of the donut hole,
which would | ook Iike to me nore of an attractive
nui sance than a practical yard.

THE WTNESS: Yes. It would have a 30
foot wall here, a 50 foot wall here, and a 12 foot
wal | here enclosing it, and that is again how the
desi gn was generated. W |ooked at those conditions
and even if we were to cut this back, it didn't seem
to make nuch sense, which brought us to the |ot
coverage vari ance.

COW SSI ONER DOYLE: Frank, is there a
reason why there are no doors into Units B, C, and
D?

(Laught er)

THE WTNESS: You have to go outside
and around.

COW SSI ONER DOYLE: Yeah. There's a
chute fromthe roof down?

(Laught er)

THE WTNESS: W wanted sone
flexibility for the location, but that doesn't nake
any sense.

(Laught er)

Actually it is just a drafting error.
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Whenever sonmething is wong, it is a drafting error

MR. GALVIN. By the way, at the end of
the hearing, don't slow down, don't do anything
differently, but at the end, all of these sheets
that are blue marked need to be collectively marked
as exhibits, but let's keep it noving.

THE W TNESS: Yes.

So on the bottom portion of Z-8 is our
third and fourth floor plans --

MR. GALVIN. Do they vary a lot from
the other floors?

THE WTNESS: No, they don't.

MR. GALVIN: Let's nove on.

THE WTNESS: The fifth floor is
different because the units are larger. There is
one less unit on the floor.

To the roof, five outdoor spaces that
are attached to each of the five units on the fifth
floor that nmeet the requirenment based on the newer
cal culation nethod for the size of the upper space.

We are proposing a generator here with
t he approved encl osure, and we al so have |isted what
that generator is to be controlling on one of the
sheets, | will get through it.

MR. MATULE: Frank, and the green roof
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exceeds 50 percent?

THE WTNESS: Yes. No variances
required.

MR. GALVIN. The generator wll be
tested noon to three weekdays?

THE WTNESS: Well, it doesn't need to
get tested every day. | think it's nonthly.

MR. GALVIN. No, no. Wen it is gets
tested, it will be tested --

THE WTNESS: Yes, that's fine. No
i ssues with that.

MR. MATULE: To that point, it is a gas
generator --

THE WTNESS: It's a gas generator, not
a di esel generator.

MR. GALVIN. Ckay. Right. But even
still, those still have to get tested.

THE W TNESS: Yes.

MR. MATULE: Yes.

THE WTNESS: Z-10 shows both of our
rear and front el evations.

This was a very long building to design
for and using that we will call it an articulation
method, and | think in sone ways a trick, we were

abl e to have what was a 25 foot long -- I'"'msorry --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M ner vi ni 48

225 foot |long facade have quite a bit of ondul ation
so we think it works. The bays are one col or and
the main part is another. It still reads as one
bui l ding, but it doesn't read as one nonolithic
construction.

On the back of the building, we used a
simlar method, but just broke it up vertically with
different materials, but they are both a Hardie
board materi al .

This one is oriented horizontally, and
one is oriented vertically, and the colors will be
different.

COW SSI ONER JACOBSON: M. M nervini,
you have not spoken to it specifically, but | just
want to doubl e check. Were you have the
recessed -- the recesses in the front facade of the
building for articulation --

THE W TNESS:  Yes.

COW SSI ONER JACOBSON:  -- am | correct
that that doesn't create any kind of |ike an outdoor
terrace --

THE WTNESS: Correct.

COW SSI ONER JACOBSON:  -- where
sliding glass doors will open up, and there will be

a --
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THE WTNESS: That's correct. There
are no outdoor terraces proposed.

What you | ook at graphically we're
showing is floor-to-ceiling glass with an outline of
a person, so that | guess you could construe as
bei ng out door space, but there is no outdoor space,
and our floor plans are pretty specific show ng just
the extent of the bays.

COWM SSI ONER JACOBSON:  Yes. | didn't
think so, but | wanted to doubl e check.

THE WTNESS: No. Thank you. | should
mention that just in case.

| wll pass this around, if anybody is
i nterested.

To the site plan back, we are going to
revise, of course, the vehicular ingress and egress
from 16 feet as shown to 12 feet, which is the
standard this Board has been approving.

We are al so proposing six street trees,
a new sidewal k. The building will be nonconbustible
and neet all of the ADA requirenents and fully
spri nkl ered.

If this building were on a lot that is
one small 25 foot section and the end wasn't, was

shorter, 70 foot odd condition, we wouldn't be
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asking for a |l ot coverage variance --

MR. MATULE: Frank, just while you are
on the site plan, are you going to have chargi ng
stations on all parking spaces?

THE W TNESS: Yes.

Charging stations are shown. You can
see the synbol with a Iightning bolt.

As well as at the nose of each car,
there is a bicycle rack and a comon bicycl e rack
ri ght behind the | obby space -- pardon ne -- the
t ransfornmer space.

MR. MATULE: And you have received the
Maser reports of April 6th and June 27th?

THE WTNESS: | have. | think we have
addressed the majority of their concerns.

There was a question about whether the
size of the water retention systemneets the NJ
standard. It does, and we provided Maser with a
letter fromour civil engineer, and we are proposing
the overall size of the systemto be tw ce that of
t he NHSA requirenents.

CHAI RMVAN HOLTZVAN: Dave, did you have
any additional questions?

MR. ROBERTS: Not for Frank, | don't

t hi nk.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M ner vi ni

He expl ai ned the insets versus bay
ext ensi ons, and you know, we checked the -- 56
percent, and how he cal cul ated that was the way we
have been advising, so there really is no -- the
coverage variance really is, as | amsure the
pl anner's testinmony will get into, was as a result
of Lot 16.

CHAl RVAN HOLTZNMAN:  Sure.

MR. ROBERTS: The only thing | would
mention, M. Chairman, is just because sone of the
Board nenbers that were not on the SSP may not
have -- we described themin our letter, but the
application was revised fairly significantly as a
result of comments fromthe SSP, and there was a
reduction in the nunber of residential units.

Was it from32 to 25 --

MR. MATULE: From 32 to 25.

MR. ROBERTS: -- and part of that was
in order to | think have the extra commercial space
because that gets factored into the cal cul ation.

| don't know if you wanted to get into
that or not, but that was the reduction and al so
par ki ng was reduced froml think 35 to 28 spaces,
sonething like that, right?

THE WTNESS: 28 is the requirenent

51
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based on the size of our comrercial space as well as
the residential requirenent.

CHAI RVAN HOLTZMAN:  And the comerci a
space being increased in size to satisfy sone of the
demands we heard from |l ocal business owners --

MR. ROBERTS: Right.

CHAI RMVAN HOLTZMAN: -- of what may have
been originally proposed, which was 800 square foot
spaces, which are --

MR. ROBERTS: Went fromone 800 square
foot space to two spaces of over 1500 square feet --

CHAI RVAN HOLTZMAN: So that is a pretty
si gni fi cant change.

MR. ROBERTS: -- so that's a pretty
si gni fi cant change.

The only other thing I was going to
ask, | think we nentioned in our letter, |I'm not
sure if it would be you, Frank, or another expert,
woul d be how t he parking woul d work between the
commercial and the residential space. That m ght be
a different w tness.

MR. MATULE: Well, | think Frank has it
called out on the site plan there.

The spaces that are in the front of the

buil ding, facing the front of the building are on
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the right side for the commerci al

(Comm ssioner Stratton present)

THE WTNESS: Yeah. W have these
ei ght, which is 21 through 28 called out as the
retail.

MR. ROBERTS: W had this question cone
up with other applications.

How are the rest of the parking spaces
handled in terns of the residential use?

Are they assigned or is it first cone
first serve?

How has that been deci ded?

MR. MATULE: Twof ol d.

| nmean, the intention here is that this
be a condom nium assum ng market conditions
continue the way they are, it wll be.

And the parking spaces wll be offered
to the unit owners with the exception of, | believe,
the five spaces on the east side that are in front
of the doors that access the outdoor space. They
are specifically called out to go with that unit
owner's unit because the entrance door to that
private space is at the front of their parking
space.

MR. ROBERTS: GCot it.
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MR. MATULE: So | don't --

CHAI RVAN HOLTZMAN: Hang on one second.

| just wanted to let the record show
t hat Conm ssioner Caleb Stratton has joi ned us.

Cal eb, you are certainly free to
participate, so don't let that hold you back.
Voting, though, needs to be held for you --

COW SSI ONER STRATTON:  Ckay.

CHAI RMAN HOLTZMAN:  -- since you didn't
hear the first part of the testinony.

Thank you.

Sorry about that.

Go ahead.

MR. ROBERTS: That was ny only other
guestion to be asked for clarification on ny
particul ar end.

CHAI RMVAN HOLTZMAN: G eat.

M. Hpolit, did you have anythi ng
out st andi ng, environnental issues or anything to be
concer ned about ?

MR. H PCLIT: No.

| don't think, I mght have mssed it,
but I don't know if he gave any testinony on the
traffic generated by the commercial versus

residential .
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MR. MATULE: W are going to have a
traffic expert.

MR. HHPCLIT: | will wait then.

CHAI RVAN HOLTZMAN: | did have one
guestion that was in the Flood Plain Manager's
letter.

There was a question about the | owering
of the sidewalk. | don't know if there was a survey
probl em or sonething |ike that?

THE WTNESS: There was a six inch
di screpancy, which I think we have addressed on the
nost recent plans. |If not, we certainly wll
address that. There is no intention to | ower the
property.

MR. MATULE: M understanding is
originally when we submtted the application, our
hei ght was at 40 feet six inches, and based upon the
conversations with the Flood Plain Adm nistrator, we
are now at 41 feet because she wanted an additional
si x inches, the garage floor raised up, to ny
under st andi ng.

THE W TNESS:. Yeah.

And to your point, it will be exactly
as suggested by the Flood Plain Adm nistrator, and

think these drawings actually reflect that, but |
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remenber exactly.

CHAI RVAN HOLTZMAN:  Ckay.

Questions, Comm ssioners, for the
architect?

Tont?

COW SSI ONER JACOBSON:  Yeah.

In the letter fromM. Roberts, dated
June 27th, it references a six foot concrete wall,
whi ch surrounds the entire rear yard area.

s that an existing condition?

| s that sonething newto be
constructed, and how --

THE WTNESS: It is an existing
condition. W are proposing a wod | andscaped
fence. The existing condition is that there is a
wall that is there as part of the structure now, and
that is all being renoved.

By the way, six feet is what is
permtted in ternms of fence height, whether it were
masonry or concrete or a wood fencing.

COW SSI ONER JACOBSON:  So the as-built
condition will not be concrete. It wll be nore
open lattice wood?

THE WTNESS: Yes, yes, and our

drawi ngs reflect that, as well as there were
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pl anters shown at the rear edges to kind of soften
t hat connection between the rear yard and that
fence.

CHAI RVAN HOLTZMAN: Al right.

Frank?

VI CE CHAI R MAGALETTA: Yes.

Because there has to be retail there,
and it is a busy area and the Miulti-Service is
across the street, in the driveway, | think we
di scussed it once before on another application.

|s there any way you can i nprove the
sight Iine of people driving out of the property?

For exanple, a pretty glass where the
refuse is, and the parking space -- retail where by
the 28.7 location, could you make that glass, so
peopl e can | ook out through the buil ding?

THE W TNESS: W can.

| don't think that really would affect
your sight line necessarily, but what we have done
instead is have a |l ow planter, which acts as a
buffer. So when you can't wal k at that closest
di stance, so | think the sane effect is achieved by
the planter as shown.

We have even recessed, if you |ook, and

| will point it out, this is the actual property



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M ner vi ni 58

line. So the car entry -- the vehicular entry is
recessed al nost two foot fromeven that |ine, so
there is a two foot swath, which allowed us to make
this buffer, planter buffer, even deeper, and

think that is about as good as we probably could get
in an urban environment.

VI CE CHAI R MAGALETTA:  (Good.

THE WTNESS: We did also show, and it
is on the detail as well, the in slab lighting --

CHAI RVAN HOLTZMAN:  So by the planter
ext ensi on, sonebody inching out of the garage can
actually get the front of their car out before they
could really conflict even potentially wi th anybody
on the sidewal k?

THE WTNESS: That is exactly the
pur pose of this recess.

VI CE CHAI R MAGALETTA: | get that.

So the building in front of these
retail spaces, parking space 28, that wall is brick
or what is it?

THE WTNESS: It is glass.

VI CE CHAI R MAGALETTA: (Onh, so it is
gl ass.

THE WTNESS:. Yeah. On the rendering

it's glass, and | think our front facade shows it as
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havi ng wi ndows - -

VI CE CHAI R MAGALETTA: In the --

THE WTNESS: -- yeah. 1In the plans as
we show -- here we go --

VI CE CHAI R MAGALETTA: Yeah.

THE WTNESS: -- so there is w ndows
and wi ndows on either side. However, there is a
wal | separating that, but here there is no wall.

VI CE CHAI R MAGALETTA: Is there any way
to put -- you said it will inprove it, and | think
it would -- is there any way you coul d nmake that
wal | between the trash recycling and the driveway
aisle out, make that glass? There is a door
there --

THE WTNESS: That wall has to be fire
rated material, a fire rated door, as well as a wall
that this enclosure separating this --

VI CE CHAI R MAGALETTA: So you can't.
appreciate it.

Al right. And then one other thing,
there's 28 units here of three and four-bedroons.
You have 28 parking spaces for the residences and
eight for the coomercial -- for the retail --

COW SSI ONER DOYLE: There's 25.

THE W TNESS: There's 25 residential --
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VI CE CHAI R MAGALETTA: I'msorry. 25
residenti al .

You have 20 parking spaces. |Is there
any plan for the other five people, those other five
units?

MR. MATULE: |Is there any plan to what?

VI CE CHAI R MAGALETTA: As far as
accommodat i ng parking, or on the street, however are
you going to deal with that, if you can. [|'m not
sayi ng you have to.

MR. MATULE: | don't know. | nean, the
ordi nance has to deduct for the first five units, so
we are in the original iteration of the plan, we had
one-to-one parking for all the residential units and
the commercial space, but because we have increased
the size of the commercial space so nuch, even
t hough we got rid of seven residential units in the
process, we are still right at the m ni mum
requi rement for parking, so we neet it, but you
know, there may be people who don't have cars.

THE WTNESS: That is sonething that we
can | ook at.

MR. ROBERTS: Just for |ike overnight
parking --

THE W TNESS: Yeah. The commerci a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M ner vi ni 61

spaces, they wouldn't be used overnight, so perhaps
it could be a dual use of those.

VI CE CHAI R MAGALETTA: They wi || have
to deal with it anongst thenselves. | don't think
you could really put that here.

COW SSI ONER DOYLE:  You coul d nake it
an option.

CHAI RVAN HOLTZMAN: Ckay. M. Doyl e?

COW SSI ONER DOYLE:  Yes.

You may have -- the yard, the
i npervi ousness of the yard, did you nention whet her,
you know, we got 30 percent is the maxi nrum anount --

THE WTNESS: It is all inpervious, so
where we have got stone, that is al so inpervious,
and the detail shows it, and the rest is grass.

COW SSI ONER DOYLE: G ass.

Okay. And then | think you did say it,
for the roof, the green roof, by the math it | ooks
i ke you have done very -- you know, you have five
730 square foot decks, which is |ike 3600 square
feet out of the whole -- less than 30 percent -- I'm
just telling you the math --

THE WTNESS: W could have nore, yeah.

COW SSI ONER DOYLE: That's fine.

G eat.
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But the rest of it is green roof?

THE WTNESS: Yes. All of this graphic
refl ects a green roof.

CHAI RVAN HOLTZMAN:  Conm ssi oners, any
ot her questions for M. Mnervini this tine?

Are there any nenbers of the public
t hat have questions for the architect?

Ckay. None.

Cl ose public portion.

THE W TNESS: Thank you

CHAl RVAN HOLTZVAN. M. Matul e?

MR. GALVIN. Oh, one small question.

The generator on the roof is going to
have sone kind of sound attenuation?

THE WTNESS: Yes. |In the detail,
there's a spec 2 attenuation, and it is on our
dr awi ngs.

MR. GALVIN. Thank you.

(Wtness excused)

MR. MATULE: At this tine, | would like
to call M. Staigar, our traffic engineer.

MR. GALVIN. Pl ease raise your right
hand.

Do you swear or affirmthe testinony

you are about to give in this matter is the truth,
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the whole truth, and nothing but the truth?

MR. STAI GAR  Yes, | do.

JOSEPH STAI GAR having been duly sworn,
testified as foll ows:

MR. GALVIN. Pl ease state your ful
nane for the record and spell your |ast nane.

THE W TNESS:  Yes.

My nane is Joseph Staigar,
St-a-i-g-a-r.

MR. GALVIN. M. Chairman, do you
accept M. Staigar's credentials as a traffic
expert?

CHAl RVAN HOLTZMAN: | don't know. D d
we hear him before?

MR. GALVIN. 1've heard himon nmultiple
occasions. He's a well-respected nan.

MR. H PCLIT: Yes.

CHAI RMAN HOLTZMAN:  So | am supposed to
trust you and M. Hi polit?

MR. GALVIN:.  Yes.

(Laught er)

CHAI RVAN HOLTZMAN:  Yes. Let's nove
forward wth M. Staigar.

Thank you.

THE W TNESS: Thank you
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MR. MATULE: Thank you, M. Chairnman.

M. Staigar, you are famliar with the
proposed project?

THE W TNESS:  Yes.

MR. MATULE: And you prepared a traffic
i npact study, dated February 25th, 20167?

THE W TNESS:  Yes.

MR. MATULE: That was when the origina
project was 32 dwelling units and one retail space?

THE W TNESS: Yes.

MR. MATULE: And you are aware that it
has now been reconfigured to 25 dwelling units and
two | arger comercial spaces and 28 parki ng spaces?

THE WTNESS: Correct.

MR. MATULE: So bearing in mnd those
changes, can you go through your report and give us
your professional opinion regarding the traffic
i npact of the proposed project and its inpact on the
| evel of service in the area?

THE W TNESS:  Yes.

And | was the traffic engineer on the
previous application two years ago, and we had taken
traffic counts at the surrounding intersections back
then, but we updated themin February of this past

year 2016, keyed in on the peak hours between 7 to 9
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a.m and 4 to 6 p.m Those are the typical peak
hours, rush hours, when the maximumtraffic activity
occurs on the | ocal streets.

W are -- we have the access on G and
Street, which is a one-way sout hbound street, and
therefore has two access points getting to G and
Street from Second Street and al so fromout com ng
into the site from Second Street, you would be able
to make the left-hand turn to go southbound into the
driveway, and all exit novenents have to nake a |eft
turn out of the driveway to get towards the south.
The first intersection you hit is First Street, so
we picked up traffic counts at those two
i ntersections.

Traffic volunmes are noderate vol unes,
not overly heavy. First Street obviously has the
hi gher volunes. It is a major collector roadway in
the city. And during the peak hours, we are in the
range between 200 and 300 vehicles per hour on First
Street.

Gand Street, relatively --
conparatively light with 160 vehicles per hour, and
Second Street again relatively light in the order of
250 vehicles per hour, relatively light volunes and

resulting levels of service, or Levels of Service A
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and B at those intersections. Just as in grade
school, levels of service range fromAto F. W are
in the upper range.

CHAl RVAN HOLTZMAN. M. Hipolit?

MR, HPCLIT: | nay be able to speed
himup a little bit.

The Board doesn't necessarily need al
of the traffic for the streets.

Real | y what we are concerned about is
t he breakdown between the residential parking and
the retail and how that affects your driving com ng
in and out both during the day, and then | think you
heard one Board nenber say, can we utilize those
extra parking spaces at night for the residents --

THE W TNESS: Yes.

MR. HHPCQLIT: -- and what's that vol une
com ng out of that driveway because we are concerned
about the novenent of the pedestrians and cars
comng out of there --

THE WTNESS: |In and out of the
dri veway.

MR. HHPCQLIT: That's nore of what we're
concer ned about .

THE WTNESS: Okay. Perfect.

And let ne pull the site plan up and
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show you the site plan and the parking.

So we do have access fromthe single
driveway on Grand Street.

The traffic volunes that we are
anticipating are on the order of 11 to 15 vehicles
per hour during any peak hour.

MR. HPOLIT: Right.

So how does that -- | have a car com ng
inor out. GCbviously comng in, pedestrians can see
a car comng in, and the car can see the
pedestrians. So if | have eleven cars comng in or
out, what happens on the way out?

THE WTNESS: In terns of pedestrian
traffic?

Vll, we do have -- you can see -- and
we have | andscaping islands there, so the pedestrian
traffic is renoved away fromthe face of the
bui | di ng.

So as you are com ng outside of the
bui I ding, you will have a | andscapi ng approxi mately
eight feet in depth in front of the sidewal k that
you woul d be able to pull up the car up the driveway
and be able to see to the left and to the right, so
it is not a tunnel that you are com ng out of, and

pedestrians are right up against the building. They
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are renoved.

MR. HHPCOLIT: And the 11 cars in and
out of the site, when does that peak hour happen?

THE WTNESS: That's primarily going to
happen during the norning peak hour and the evening
rush hours between 7 and 9 and 4 to 6.

We don't have specific tenants for the
retail, but we are located on the interior of the
city. W are not on WAshington Street, where you
may have banks and CVSs and hi gher activity in
retail. W are situated on the side, and we've
seen --

MR. HHPCQLIT: So you have 7 to 9 and 4
to 6, you have 11 cars that cone in and out.

Do you consider that a high volune wth
respect to pedestrian conflicts with cars?

THE WTNESS: Not at all. Not at all
| nmean, that is one every five or six mnutes.

MR, HPOLIT: So with the planter
extensions and the current safety devices that they
have in the sidewal k or in the pavenent there, is
t hat adequat e?

THE WTNESS: Oh, nuch nore so, Yyes,
because as you can see M. Mnervini has designed

this, so that you have clear sight visibility in
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both directions as you | eave the driveway.

In fact, the building is actually
indented in along that driveway by that nagnitude,
so that you have clear visibility, so it is not even
a sense of that you have, okay, maybe ten or twenty
feet sharp angles, and |ong angles and |long |ines of
sight visibility. So | think nore so than nost
ot her parking garage buildings in the city, this has
way nore adequate sight visibility.

CHAIl RVAN HOLTZMAN: M. Hipolit, any
ot her additional questions for the traffic engi neer?

MR. H PCLIT: No.

CHAI RVAN HOLTZMAN:  Conm ssi oners, any
guestions for the traffic engineer at this tinme?

M. Stratton?

COW SSI ONER STRATTON:  Have you
identified the existing | oading zones that are
adj acent to the site, and do you plan on changi ng
t hose | oading zones as part of this application?

THE W TNESS:  No.

| haven't studied themat all in terns
of where they are exactly | ocat ed.

This type of retail is going to be
relatively low lying retail. It is not going to

need deliveries, a nultiple nunber of deliveries a
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week. It wll be -- and in ternms of the residents
moving in and out of the units, they will -- they
may need a noving van for a day, but they will know
when that noving van is com ng, and you know, take
up a parking space or two.

CHAl RVAN HOLTZVAN. M. Matul e?

MR. MATULE: M. Mnervini advised ne
that it is the intention of the applicant to have
all of the |loading zones in front of the building
renoved.

CHAI RVAN HOLTZMAN:  The current
exi sting ones?

MR. MATULE: The current ones that are
there now to serve the current industrial use.

CHAI RVAN HOLTZMAN: |s that what you
wer e asking about, M. Stratton?

COW SSI ONER STRATTON:  So | woul d
suggest that that is expressed to the Transportation
Division in witing, because it has to change
t hrough ordi nance for that to actually be adopted as
part of the site plan. It doesn't just occur
because of the site plan approval. It has to go
t hrough the Gty Council.

MR. HHPOLIT: It can be a condition.

We can nmake it a condition.
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COW SSI ONER STRATTON:  That woul d be
great .

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: So are you suggesting that
we have a | oading zone in front?

COW SSI ONER STRATTON:  No. | am
suggesting that you just expressed that you would
like to renove the | oading zones --

(Board nenbers tal king at once)

CHAl RVAN HOLTZMAN:  One at a tine,
guys.

COW SSI ONER STRATTON:  You j ust
expressed that you would |ike to renpve the | oading
zones, so we can begin that process of drafting an
ordi nance to --

THE WTNESS: |'msorry.

m sunder st ood your questi on.

| thought you were tal king about the
| oadi ng zones for the proposed site.

CHAI RVAN HOLTZMAN:  No probl em

COW SSI ONER STRATTON:  No problem

CHAI RMVAN HOLTZMAN:  Any ot her questi ons
for the traffic engineer at this tinme?

COW SSI ONER DOYLE: There is no

| oading in and out by driving into the parking |ot?
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THE WTNESS: No --

COW SSI ONER DOYLE: | am not tal king
about a U-Haul, but --

THE WTNESS:. -- you could have a van
a step van, comng into the site for sure.
Certainly no trucks, large type trucks --

CHAl RVAN HOLTZMAN:  So if there's a
clothing store or sonmething like that, a clothing
store mght be able to have a van pull into the
garage and do their unloading that way.

THE W TNESS: Yeah.

MR. HPOLIT: Wiy wouldn't it?

MR. MATULE: Cxay.

CHAI RVAN HOLTZMAN:  Thank you.

THE W TNESS: Thank you.

(Wtness excused)

MR. MATULE: Okay. Then | would Ilike
to call M. GOchab, and here he is.

(Laught er)

MR. GALVIN: And here he is.

Rai se your right hand. You got it.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. OCHAB: | do, yes.
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KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Ken Cchab. That's
spelled O c-h-a-b.

MR. GALVIN. M. Chairman, do you
accept M. Cchab's credential s?

CHAl RVAN HOLTZVAN: W do.

MR. MATULE: Al right.

M. Cchab, are you famliar with the
master plan and the zoning ordi nance of Cty of
Hoboken?

THE W TNESS:  Yes.

MR. MATULE: And you are famliar with
t he proposed project as anended?

THE W TNESS:  Yes.

MR. MATULE: And you have prepared a
pl anner's report, dated February 24th, 2016, with
respect to the original project?

THE WTNESS: | did, yes.

MR. MATULE: And you submitted a letter
amendnment, dated June 28t h?

THE WTNESS: Correct.

MR. MATULE: Could you go through your
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report as anended and gi ve us your professional
opi nion regardi ng the requested vari ances?

THE WTNESS: We will call this an
abbrevi at ed extended testinony because Frank spent
so nuch tinme on sone of the variances

So we have, in ny view, three variances
related to Lot 16, which is the 70 foot lot. That's
t he devel opnent of a nonconformng |ot because it is
only 70 foot deep in depth.

Lot coverage, which is affected by the
total coverage of Lot 16 as was di scussed, and rear
yard set back, which, of course, is zero in this case
because we are filling in all of Lot 16. W are
doing that so that essentially we can expand the
anount of conmerci al space, which has been
di scussed.

W have two | arger commercial spaces
bei ng proposed, 1,560 feet, and 1,640 square feet at
the extrene ends of the buil ding.

So with respect to Lot 16 covering the
entire lot, and that is generating those three C
variances, | look at those as C-2 variances, not
necessarily G 1, because what we are doing is
af fordi ng the opportunity to expand the comrerci al

anmount of square feet here, which is appropriate and
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needed within this particul ar nei ghborhood, and |
will discuss that a little bit later, so | |ooked at
t hose three variances as C-2 vari ances.

The additional variance here with
respect to the building is building height. W have
a one foot variance for building height, having to
do with, again, the garage floor and the el evation
of the sidewal k.

W were at 40 and a half feet, but sone
adj ustmrents needed to be nade, as Frank expl ai ned,
so we have an additional half a foot. Nevertheless,
that 41 feet, pretty nmuch a de mnims variance, and
with respect to how we stack up in terns of height
with respect to the adjoining buildings to the
south, we are still at four stories. The buildings
to the south are five and six stories, so in the
context of the nei ghborhood we are right there.

The new variance has to do with the
retail uses, because we are over the anmount allotted
in Section 196-33, we have again 1500 and 1600
square feet of retail space in two units, and we are
assum ng, at least I'massumng, that that's going
to exceed the thousand square foot limtation on the
customer service area or sal es area.

We don't actually know because we don't
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have tenants yet, but we nake the assunption that we
needed that variance. And, again, that variance is
one in which we are trying to provide |arger retai
space for the neighborhood in terns of personal
service or retail goods and services that is not
currently there.

Again, that is a G2 issue, so it is
very positive with respect to this type of
devel opnent and the size of the building allows us
to do that because typically on a 25-by-100 foot
| ot, we may not be able to acconplish that sane kind
of scale in terns of the retail use.

And in addition to that, the nmaster
plan certainly has discussed this issue saying that
t he Boards should be a little bit nore flexible as
far as the thousand square foot limtation is
concer ned.

Wth respect to the other variance and
the retail, we don't have two other retail uses on
the sane block frontage. W have a doctor's office
to the south at md block. | don't know whet her
that is retail or not, but there is not one other
one, so in any case, we still have a variance there
because we don't have two other retail uses. Each

corner does not have a retail use. The Second
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Street does not. The First Street corner does not
in nmy view, So..

CHAI RMAN HOLTZMAN: M. Qchab, | want
totry to help you out here a little bit also.

| am advi sed by our attorney that we
are so glad that you are doing this exactly the
right way, which is if the building is denolished,
the current uses in the building no | onger exi st
even for that ten mnutes when the building is gone
and the new building gets started, but there is
precedent for retail on the street because there
currently is comrercial use in the existing
building, so |l think it is an inportant

consideration in that it is not like w are

introducing retail into a neighborhood or a street
that didn't have it before. It is already an
existing condition. It may be not conform ng, but
it still exists there currently today.

THE WTNESS: Correct. That is a very
good poi nt.

And ny final point here is again
referring back to the master plan, this al so
di scusses sort of revisiting this requirenent, that
there be two other retail uses within the bl ock

front, so here | think it is a positive indication
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of what the proposal is, it's certainly going to be
a benefit to the neighborhood, and it neets the C2
criteria as a result of that.

| have to say with respect to the
negative criteria, the variances that we are
requesting certainly don't rise to the |level of
i nposi ng a substantial burden on the surrounding
nei ghbor hood or surroundi ng community, nor do they
rise to the level of inposing a substanti al
i npai rment to the zone plan or zoning ordi nance, so
| know that is alittle bit of a net opinion, but I
hope you will et me get away with it this tine.

CHAI RMAN HOLTZVMAN:  Thank you, M.
QOchab.

MR. GALVIN. | didn't think that was a
net opinion in all due respect. Thank you, though.
| appreciate your sense of nodesty.

CHAI RMVAN HOLTZMAN: Al right.

Any questions, Comm ssioners, for M.
Cchab on his planner's report?

M. Roberts, any --

MR. ROBERTS: | think it is pretty
strai ghtforward, M. Chairman.

M. Cchab's suppl enment on June 28t h,

think pretty nuch outlined those issues.
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The only observation | would nake is
because there is no real tenant yet for these retai
spaces, should a tenant becone avail abl e, that
effectively would trigger the conditional use
requirenent, for exanple, a restaurant. They would
have to cone. | guess actually in that particular
situation, they would have to go to the Zoni ng Board
for that conditional variance.

But any other retail use that
ordinarily would be permtted would be perm ssible
there, and it was actually in response to coments
that the applicant got fromthe SSP.

CHAl RVAN HOLTZMAN: Great.

Thank you very nuch.

COW SSI ONER DOYLE: Two qui ck
guesti ons.

One in the spirit of trying to help
you, as the Chairman was doing, of the four
vari ances, the nonconformng | ot variance, | know
that maybe M. Matule felt that belts and suspenders
are better, but | think that our code no | onger
has -- there is no variance required for a non
conformng lot --

MR. GALVIN. Dave and | don't agree

with you on that | don't think.
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COW SSI ONER DOYLE:  Ckay.

MR. ROBERTS: Yes.

Just for clarification, the section we
| ooked at | ast year when we anended the ordi nance
that allows for inprovenents on nonconformng |lots
basically said that that is allowed as |long as --

COW SSI ONER DOYLE: Ckay. Well --

MR. ROBERTS: -- variances, so
effectively when you need a variance on a --

COW SSI ONER DOYLE: -- any other type
of variance --

MR. ROBERTS: -- right.

So, in other words, you can build on a
nonconformng lot as long as you conformw th all of
t he zoning standards --

MR. GALVIN. And you don't add any new
nonconformties --

MR. ROBERTS: Right.

So that's why we ask -- if they cane in
with a clean no variance application for that
nonconformng lot, you wouldn't need a variance --

COW SSI ONER DOYLE:  Well, no. But ny
point was that | believe he testified it is a
nonconform ng | ot, nunber one. Density variance,

nunber two. Set back vari ance, nunber three.
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Two and three are clearly necessary. |
am saying the fact that the property is not 25 by a
hundred by itself does not necessitate a variance
request, but --

MR. GALVIN:  No, because | think in the
end, | think you are right, because | think we are
going to ask for a deed of consolidation, right?

CHAI RVAN HOLTZMAN:  Uh- huh.

MR. ROBERTS: That is when -- that's
when -- if Lot 16 by itself --

CHAI RVAN HOLTZMAN: Right. So this is
just ultra safe

COW SSI ONER DOYLE: Wl 1, okay.

Then ny other question, | guess it was
the SSP's work that | nmean, | have been asking, you
know, recently that, you know, | don't know what --
obviously the density that you are all owed was 32
units without the comrercial space, but it was the
i ncl usion of an additional commercial space, which
reduced the nunber of allowable units, which got us
these larger units.

My point being we are seeing nany, nany
applications with three and four-bedroons, sone with
only four-bedroomunits, and the stock of two and

one- bedroons are going down, and it becones nore
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difficult for people without the need for three or
four bedroons to be in Hoboken.

So | know that that is probably years
ago, we probably said, why don't you have -- you
know, you have too many small units, and now you
can't make anybody happy, but --

CHAl RVAN HOLTZMAN:  But that is not for
themto sol ve.

COW SSSI ONER DOYLE:  -- and | know
that that is not for us to dictate. But the drop in
the nunber was tied to the SSP's request for nore
commercial, is that -- that's ny question

CHAl RVAN HOLTZMAN:  It's a trade-off
bet ween commerci al versus parking, since you weren't
getting residential on the first floor anyway.

THE W TNESS:  Yes.

The adjusted density actually with the
| arger commerci al space wound up to be 30 units, so
we proposed 25, so we are actually bel ow t he
al | owabl e density.

COW SSI ONER DOYLE:  Ri ght.

THE W TNESS: The second question that
related to the one and two-bedroons just from ny
perspective, we just had a couple of neetings with

the Board of Adjustnent, and we're doing one --
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CHAI RMAN HOLTZMAN. M. Qchab, can you
speak up a bit?

THE WTNESS:. -- when we were doing one
and two snaller bedroomunits, that, you know, one
of our argunents was what you just said, that nobody
is doing the 900 square foot or thousand square foot
units, so in this case the Board was cogni zant of
that, and | don't know whether that was the basis

for approval, but it was one of the issues being

di scussed.

CHAI RVAN HOLTZMAN:  Thank you.

Ms. G ahanf?

COW SSI ONER GRAHAM | don't know,
maybe this goes back. | nean, | was going to say

the sanme thing that Comm ssioner Doyl e just said,
and maybe we can't legislate on this, but is
there -- what is the market showing as far as being
able to sell these large three and four bedroons?

| mean, we have done so many of them
That is all we do any nore. | amjust curious if
t here has been any study done on what is selling,
and what is not, and if the one, two-bedroom market
i s being squeezed out. Does anybody know?

| am just curious.

MR. MATULE: Well, | will just say
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this. | don't knowif that is a question our
pl anner can answer --

COWMWM SSONER GRAHAM  No, | guess he

can't --

(Laught er)

COW SSI ONER GRAHAM  -- 1'1]l let you
try it.

MR. MATULE: -- I'mgoing to draw a

conclusion by the fact that this is what the
applicants are sitting down with the architects and
requesting be designed would lead ne to believe that
that is what the market is asking for.

CHAl RVAN HOLTZMAN: M. Peene, any
i nsight on that?

COW SSI ONER PEENE:  Yes.

| do track the real estate sales in
Hoboken. | do track the market going into ny day
j ob in banking and commercial real estate and
residential real estate, especially here, because |
live here, and |I'm a honeowner here.

And there is demand. You know, in
fact, last week one just closed on Maxwel|l Pl ace, a
t hr ee- bedroom two-bathroomfor $1.6 mllion, and I
can give you a list. | could happily send you one

off line of all of the two, and three and someti nes
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even four-bedroom markets in condo buildings and in
br ownst one sal es, too, because you have to take that
aggregate, because there is a shortage of brownstone
stock here, you know, and they are very conpetitive
to bid on. There is a fixed nunber of them so the
mar ket is demandi ng nore of these three --

COW SSI ONER GRAHAM Wl |, | don't
think it is fixed because we keep approving them

This is not for now, but this is a
pl anni ng question that we really need to address,
and if we are doing a reexam this is sonmething that
absol utely has to be addressed.

CHAI RVAN HOLTZMAN:  Absol utel y.

Thank you, Conmm ssi oner.

Comm ssi oners, any other questions for
M. COchab?

Ckay.

Any nmenbers of the public, questions
for the planner?

None.

Ckay. Thank you.

THE W TNESS: Thank you

(Wtness excused)

MR. MATULE: That concl udes ny

W t nesses.
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Just a coupl e of closing remarks.
would like to think that the Board would view this
as a really excellent proposal.

We are elimnating 90-sone percent -- a
hundred percent inpervious coverage on the site and
90-sone percent or 85.6 percent | ot coverage,
preexi sting nonconform ng structure, and preexisting
nonconf or m ng use.

Qoviously it is a substantial esthetic
i nprovenent, substantial green features. W are
conplying with the flood ordi nance. W have got
on-site detention, and we are creating a viable
comrerci al space on the bl ock where none exists, so
| think that the whol e package is really an
excel l ent application.

CHAI RMVAN HOLTZMAN:  Thank you.

Comm ssi oners, any additional questions
or coments fromany of our w tnesses or any
opi nions you wish to offer at this tinme?

VI CE CHAI R MAGALETTA: Yeah.

The test for the variances is whether
or not -- | nean, first and positive criteriais
whet her there's a public benefit, and | think the
variances you' re seeking | think are public

benefits, having these larger retail spaces there,
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and | think that is a good thing.

That's basically it.

CHAI RMVAN HOLTZMAN:  Thank you.

Dennis -- we can circle back
Conm ssioners, if there is anything el se, but Dennis
di d have a nunber of conditions, so let's get them
read at | east.

MR. GALVIN. Al right.

One: The applicant is to record a deed
restriction to ensure that the owner of the
bui I ding, which may be a condo association, is to
mai ntain the green roof as shown on the plan as |ong
as the building exists. The deed restrictionis to
be revi ewed and approved by the Board' s Attorney
prior to its being recorded, and it nust be recorded
prior to the issuance of the first certificate of
zoni ng.

Two: The follow ng green conponents
will be incorporated into the buil ding.

You guys had on the plan rai nwater
detention tank, closed cell insulation. Ar 1 in the
right file?

CHAl RVAN HOLTZNMAN:  Yes.

MR. GALVIN. kay.

Ext ensi ve green roof, Energy Star rated
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w ndows, tankless hot water heaters, LED Iighting,
wat er reduci ng plunbing fixtures, Energy Star rated
appl i ances, bicycle storage, white PVC roofing

material, and provisions for electric charging

stations.

MR. MATULE: You are having a green
roof --

MR. M NERVIN : Yes

MR. GALVIN. | don't make this stuff
up, guys.

(Board nmenbers confer)

MR. GALVIN. Three: The applicant
shall obtain city approval of any encroachnent to
the city's right-of-way.

Four: The generator wll only be
tested weekdays between the hours of noon and 3 p.m

Five: The generator will have Type 2
sound attenuati on.

Six: The applicant agreed to plant six
street trees and will follow the direction of the
Shade Tree Commi ssi on.

Seven: Subject to conpliance with the
Board's planner and engi neer review |letters.

Ei ght: Should the property be

converted to a condom nium the parking spaces are
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to be deeded to units wthin the buil ding.

Now, he's not here, but is that okay?
Everybody okay with that?

MR. MATULE: Cxay.

MR. GALVIN. Al right.

CHAl RVAN HOLTZMAN: A shout out to

MR. GALVIN. N ne: The applicant --
that is the Ram condition -- the applicant wll
conply with the requirenments of the Flood Plain
Adm ni strator.

Ten: The applicant shall request the
City Council's permssion to elimnate the existing
| oadi ng zone.

El even: The applicant is to
consol idate Lots 8 through 16 by recording a deed of
consol i dati on.

MR. MATULE: Yes. The only question |
have is the | oading zone. | don't knowif we really
have any input into that --

COW SSI ONER STRATTON:  Request the
Transportation Division to draft an ordinance --

MR. MATULE: W will certainly be happy
to make the request --

COWM SSI ONER STRATTON:  -- they don't
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have to go to the City Council to nmake that request.
They can nmeke that request --
CHAI RVAN HOLTZMAN:  That is nore
sonething we need to handle internally --
COW SSI ONER STRATTON:  Yes.

CHAI RVAN HOLTZMAN:  -- but we want to
just make a nention on it, so that it gets executed.
MR. GALVIN. It's a request.

CHAIl RVAN HOLTZMAN: One at a ti ne,
guys.

MR. MATULE: W will wite a letter
requesting it.

CHAI RMVAN HOLTZMAN:. Great. Thank you.

COW SSI ONER DOYLE: You said Lots 8
t hrough 6 or 167

MR. GALVIN. 8 through 16, but | don't
know what | said. That is what | had witten down.
Sonetinmes | get that --

(Laught er)

CHAI RMAN HOLTZMAN:  Conmi ssi oners, any
addi ti onal questions, comments?

If not, is there a notion to approve
this application with the 11 conditions as just read
by Denni s?

COW SSI ONER JACOBSON:  So noved.
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CHAlI RMAN HOLTZMAN:  Tom
COW SSI ONER PEENE: Second.

CHAl RMAN HOLTZMAN:  Second from M.

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA: Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Commi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssioner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Commi ssioner Jacobson?

COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: Conmi ssioner O Connor?

COWM SSI ONER O CONNOR: Yes

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

Thank you.

MR. MATULE: Thank you very nuch.

CHAl RVAN HOLTZMAN: W wil | take a

15-m nut e break.

(Recess taken)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 7/7/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAI RMVAN HOLTZMAN:. Al right. | think
we are back on the record here.

It is 843. W are back on the record.

The next itemon our agenda is 462
Newar k Street.

MR. MATULE: Good evening, M.

Chai rman, Board Menbers.

Robert Matul e, appearing on behal f of
t he applicant.

This is an application, as the Chairnan
said, for the property at 462 Newark Street. It is
currently the site of Domno's Pizza. It has been
for many years.

We are requesting mnor site plan
approval and variances to construct a new five-story
building with four residential units over a
commerci al space, which will continue to be occupied
by Dom no's going forward. That is the plan.

We are requesting several bulk
variances. M. Kolling will go through them
specifically in his testinony.

| have two wi tnesses tonight, Janes
McNei ght, our architect, and M. Kolling, our
pl anner.

So on that note, if we could have M.
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McNei ght sworn and qualifi ed.

MR. GALVIN. Pl ease raise your right
hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MC NEI GHT: | do.

JANMES MCNEI GHT, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Janmes M Nei ght,
M-c-N-e-i-g-h-t.

MR. GALVIN. M. Chairman, do you
accept M. MNeight's credential s?

CHAl RVAN HOLTZVAN: W do.

MR. GALVIN. Thank you.

MR. MATULE: Thank you, M. Chairnman.

M. MNeight, you are going to have one
exhibit that is not part of the plans?

THE WTNESS: Correct.

MR. MATULE: So we are going to mark it
as A-1, and could you just describe for the record
what that is?

(Exhibit A-1 marked.)
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THE WTNESS: This is a photograph that
| took a couple of weeks ago fromthe high-rise that
is between Newark and Observer H ghway just of the
site.

| will pass this around, but you can
see down here, the one-story building with the
Dom no's sign is our site, and basically it happens
right at the convergence of Newark Street and
Qobserver H ghway.

So | will pass that around, so you can
see it.

MR. MATULE: Cxay.

So woul d you pl ease describe for the

Board nenbers the existing site and the surrounding

area?

THE W TNESS: Yes.

This is a 25 foot wide site on the
south face of this particular block nunber 18. It

is the south building wall in the Gty of Hoboken.
Beyond this is a gas station, and
beyond the gas station is the big railroad yard. So
when you | ook out any of these wi ndows of the
proposed buil ding, you are | ooking at the | ower New
York Gty skyline across the top of all of the train

tracks basically.
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It is an exceptionally long site. It
is 120 feet plus on the west side, and 109 feet on
t he east side

Basically, as you said, we are building
a five-story building wwth a comrercial on the first
floor and four pretty nuch identical three-bedroom
apartnments on the upper floor |evels.

The second floor unit has a bal cony
over the entrance way to the residential part of the
building. It also has a rear roof deck on top of
t he one-story extension of the commercial space, and
it also is accessed down through the backyard, so
the second floor unit has a | ot of outdoor space.

The top floor unit, as you can see on
t he roof plan, has a roof deck.

You can see fromthe photograph that
with the exception of the two-story bar that is
directly to the east of the site, the rest of the
end of this particular block is built up with
50-foot high five-story apartnent houses, so the
hei ght of this will match the height of the
predom nant edifices on that particul ar bl ock.

So here we have the ground floor plan.
It has got two neans of egress com ng out delivering

peopl e, residential people to the street on the east
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side. This is the commercial space goi ng back, and
it spreads out as it gets past the residential piece
and takes up this area here.

Al'l of the apartnents upstairs pretty
much are the same with the living room dining room
and kitchen in the front wwth a step-back of the
f acade.

You get corner windows in the living
roomto take advantage of that scenery that | was
descri bi ng before.

There is two neans of egress, as |
sai d.

This particular unit has a balcony in
the front and a roof deck in the back and a stairway
going down to the rear yard.

The two mddle floors don't have any
out door space. The top floor is identical except it
goes up through one of the stairways to a private
roof deck.

Up on the roof, besides the roof deck,
are the air conditioner condensers in the center of
the roof. They are corded off with sound deadeni ng
sound barriers.

The exhaust fan for the pizza

commerci al rises up through the back of the buil ding
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t hrough an encl osed shaft way, and at the very top
of that shaft, there is upflas fan.

That particul ar restaurant just needs
what is known as a Type Il exhaust fan, which just
takes the heat out of the building and rel eases it
to the atnosphere. There is no grease | aden vapors.
There isn't any ansul system downstairs to protect
t hat cooking equipnent. It is not necessary for a
pi zza oven.

MR. MATULE: And while you are on that
sheet, M. MNeight, the second fl oor residential
unit, where that front balcony is, the property |line
of the building runs at an angle across the front,
correct?

THE WTNESS: The property |line goes
fromthis corner right here to this piece of the
triangle.

MR. MATULE: So if you triangul ated
t hat rectangul ar bal cony, the southern portion of
it, if you would, or the southeastern portion of it
woul d then be out over the property line?

THE WTNESS: Yes, correct.

MR. MATULE: So we are going to have to
make an application to the City Council for that?

THE W TNESS: Correct.
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MR. MATULE: And does that also act as
sort of a portico or a cover for the residential
entrance?

THE W TNESS: Yes.

As you can see fromnmny isonetric on the
front, it acts as a cover for the entrance way, but
it also demarcates what is residential and what is
comer ci al .

MR. MATULE: And that is just on that
one floor?

THE WTNESS: Just on that one floor

And then this cornice piece up here
repeats that shape, but this is hollow behind it.
There's no --

MR. MATULE: No usabl e space?

THE WTNESS:. -- no usabl e space up
t here.

MR. MATULE: kay. And why don't you
just talk alittle bit -- now, you have a green roof

on the upper roof, correct?

THE WTNESS: Yes, we do

MR. MATULE: And the upper roof deck is
bel ow t he maxi nrum 30 percent all owabl e?

THE WTNESS: Yes, it is. It's 398 as

opposed to -- I'msorry -- it is 499 including the
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bul khead, but that is |ess than 30 percent of the
r oof .

MR. MATULE: Right.

And pretty much the bal ance of the roof
you maxed out as the green roof trays?

THE WTNESS: Yes, in the front and in
the rear, correct.

CHAI RVAN HOLTZMAN:  Dave, | know there
was sone di screpancies on sone of the earlier
versions of this application.

Are you in -- are you agreeing wwth M.
McNei ght at this point on the roof cal cul ation
because | know that was one of your serious
cal | outs.

MR. ROBERTS: Right.

And | think there were sone changes
made to reduce the size of the rooftop terrace, so
they are not asking for -- they don't need 50
percent green roof, even though they are providing
one, because they have cut the roof towers down to
| ess than 30 percent.

CHAI RVMAN HOLTZMAN:  So they are
within --

MR. ROBERTS: They're within their

rights, they could have gotten rid of the green
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roof, but they kept it.

You know, | don't have any issue with
t he cal cul ati on.

CHAI RMVAN HOLTZMAN:  Thank you.

MR. MATULE: And the project wll have
on-site stormwvater detention?

THE W TNESS: Yes.

We have a tank that is varied in the
nost northern part of the rear yard as the storm
retention system

MR. MATULE: And one of the -- you
recei ved the Maser reports, correct?

THE WTNESS: | did

MR. MATULE: And one of the things that
was commented on was the inpervious coverage in the
rear yard is 38.8 percent versus 30 percent?

Is that just a function of the paver
patio or --

THE WTNESS: Well, actually the entire
backyard is pervious because even the pavers have a
drai nage system so basically a hundred percent of
t he backyard is inpervious. The turf drains, and
t he pati o paver drains.

CHAl RMVAN HOLTZMAN:  Hang on, M.

Matule. | want M. H polit --
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MR, HPOLIT: Is it pervious or
i nper vi ous?

CHAl RMAN HOLTZMAN:  -- | want M.
H polit to junp in here a second.

THE W TNESS:. Pervi ous.

MR. HI PCLIT: Pervious, okay.

CHAl RMVAN HOLTZMAN. M. Hipolit, M.
McNei ght is show ng us sonme stormnater detention
system and this is one of the callouts on your
report, is that you and your office did not have
that on the version that you revi ened.

Is there -- is this sonething new, or
did ! mss an interimstep here?

MR. HHPCLIT: | think there was sone.
M. d oede provided a report back in May. It's
spelled with a G actually.

M5. CARCONE: G- |-0-e-d-e.

106

MR. MATULE: W actually -- | think we

actually submtted --

MR. H PCLIT: Yeah, back in My,
correct?

MR. MATULE: May 20t h.

MR. H PCLIT: Could you give us sone
testinony on it?

MR. MATULE: O her than we are
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providing the stormnater detention, | think that's
what we -- | don't have M. d oede here to testify.
These reports generally speak for thensel ves.

MR. HIPCLIT: Let ne just look at it
for a second.

CHAI RVAN HOLTZMAN:  Ckay.

M. MNeight can continue, and we w ||
circle back wth you, okay?

MR. MATULE: What | did also, while we
are on the backyard, one of the other Maser notes |
saw there was a question about whether the backyard
was going to be -- you had a cut sheet for sone kind
of permaturf or sonmething that was an artificial
per neabl e grass --

THE WTNESS: Yeah, on Z-5.

MR. MATULE: -- and the rear yard is
going to be treated wth that as opposed to trying
to grow grass back down there and having the guy
upstairs drag a | awnnmower down the stairs, right?

THE WTNESS: Correct.

You know, it is like a sports field,
you know, with the artificial turf, where the green
grass is, and this is the section through the
pavers, you know, that al so drains.

MR. MATULE: So that all drains into



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Janes McNei ght 108

our detention systen?

THE W TNESS: Correct.

MR. ROBERTS: M. Chairman, that woul d
be our recomendation, that it not be grass, but the
pl an's note says grass or artificial turf.

Qoviously the note will have to change that.

THE WTNESS: To artificial turf, vyes.

CHAI RVAN HOLTZMAN:  Ckay.

So the whol e backyard -- the backyard
consists of an artificial turf and sone pavers?

MR. MATULE: Pervious pavers and
pervious turf.

CHAI RMAN HOLTZMAN:  Right. But the
whol e backyard, there's a stormiater drai nage system
now. | think that was one of the things that was
not on the earlier versions.

MR. ROBERTS: Correct.

MR. MATULE: That is on the 6/21 pl ans.

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: And one of the other
things, M. MNeight, even though we have a
commerci al space at grade, we are not providing any
on-site parking, correct?

THE WTNESS: No. No on-site parking.

MR. MATULE: And is it accurate that
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because the lot is less than 50 feet wide in the R 3
Zone, you are not permtted to have on-site parking?

THE WTNESS: That is correct.

MR. MATULE: The applicant currently --
wel |, not the applicant, but the tenant that is
there running the Dom no's Pizza currently, they
don't have any on-site parking, correct?

THE WTNESS: He does not.

MR. MATULE: Ckay.

W wi |l have our planner talk to that
variance, but | would like to think it is nore of a
technical variance in the sense that we don't have
the on-site parking, and we can't have the on-site
par ki ng.

And as far as the comments in the Mser
reports, you have no issues addressing any of those
coments or concerns?

THE WTNESS: | do not.

MR. MATULE: Ckay.

| think that is pretty straightforward.

MR. GALVIN. What the Chair and | are
ki cking around is, you are telling us at this point
that the Dom no's doesn't create any snells or
odors. It is just really for heat.

But what if the future restaurant use
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nodi fi es and becones sonet hi ng el se?

MR. MATULE: Well, | would nmake two
suggestions. | have the operator here, but | would
just --

CHAl RVAN HOLTZMAN:  But their kitchen
equi prent coul d al so change in the future as well.

MR. MATULE: Well, what | woul d suggest
is a condition in any resolution of approval wth
respect to the comrercial space, that if the food
service operation is nodified or expanded in any
way, that there is going to be cooking on the
prem ses that requires an ansul systemor any type
of upgrade, that the applicant would have to cone
back and run it by the Board to see if they are
going to trigger the need for |ike a Snog Hog or
sonet hi ng el se.

VI CE CHAI R MAGALETTA: Can we say if
it's anything other than a pizza oven, specify any
use -- anything besides the pizza oven is used,
can we do that?

MR. MATULE: Cooki ng equi pnent.

VI CE CHAI R MAGALETTA: Pi zza cooki ng
equi prent .

MR. MATULE: No, no. Any other cooking

equi prent .
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VI CE CHAIR MAGALETTA: Right, any
ot her, other than pizza oven, exactly.

THE WTNESS:. Technically, | nmean, you
can say if the need arises for a Type |, which is
when you have grease | aden vapors --

CHAI RVAN HOLTZMAN: W can say that

VI CE CHAI R MAGALETTA: But that is a
j udgnment call as opposed to --

MR. MATULE: | think that is a building
code call.

THE W TNESS: Heal th Depart nent
basi cal |l y.

CHAI RVAN HOLTZMAN: W can do it both
ways. W can say specific to Type | and al so nmake
it in layman's | anguage, anything additional to a
pi zza oven.

MR. MATULE: Ckay.

CHAl RVAN HOLTZMAN: M. Roberts, any
guestions for M. MNeight at this point?

MR. ROBERTS: | think, M. Chairnman,
there was a nunber of callouts with regard to things
like corrections to plan consistency with notes in
the plans, issues with or just corrections to a

zoning table to make sure all of the zoning
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requirenents are stated in the table.

| think as far as the substantive
i ssues, obviously we have the building coverage is
probably the main thing, and there is on Sheet Z-2
the coverage plan that we have, and | inmagine the
pl anner is going to get into that when the planner
gets up, but that effectively gives you your total
bui | di ng coverage because of that 77 percent.

One of the things that | think is
i nteresting because of the diagonal, this balcony is
about half within the city right-of-way and half on
the property.

So | think maybe one of the questions,
since they are going to need relief for that from
the Gty Council, is there sonething -- that is a
third bedroomin that particular unit, whether or
not that bedroom m ght be nodified in such a way
that that bal cony could be designed, so that it is
totally wwthin the property limt.

CHAI RMAN HOLTZMAN: So the | ot coverage
at this point as drafted is what agai n?

MR. ROBERTS: | believe it is 77 --

CHAI RVAN HOLTZMAN:  77. 67

MR. ROBERTS: -- 77.6, yes.

CHAl RVAN HOLTZMAN:  And there is a
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bal cony that's in the right-of-way?

MR. ROBERTS: There's a bal cony --
because they are squaring it off, it is in the
right-of-way, but that particular part of the
residential portion of the building is a bedroom
which is 13 --

VI CE CHAI R MAGALETTA: And al so, there
is no three foot buffer on that balcony. That's
anot her issue --

CHAl RVAN HOLTZMAN:  Ri ght.

VI CE CHAI R MAGALETTA: -- so that would
be another reason to push it further into the --

MR. ROBERTS: Right.

And then the three foot setback on the
| ower roof deck, the roof deck is where that three
foot applies is in the back because it is over the
top of the ground fl oor.

COW SSI ONER GRAHAM ~ Wasn't the --

CHAI RVAN HOLTZMAN:  Conmi ssi oner
G ahanf?

COWM SSI ONER GRAHAM  The ground fl oor
is 75 percent and the upper floors are conpliant at
60 percent, or 64.3, including balconies --

MR. ROBERTS: Right.

The ground fl oor protrudes out in the
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rear, and the bal conies protrude out in the front,
so you have to take the total physical limt of the
building, and that is the 77 percent.

COW SSI ONER GRAHAM  Ckay.

MR. MATULE: And that's the maxi num
taki ng the worst case scenario.

Speaking to that front bal cony --

CHAl RVAN HOLTZMAN: | don't know if it

is the worst case scenario. That is what it is --

MR. MATULE: Yes. | nean --

CHAIl RVAN HOLTZMAN:  -- | nean | ot
cover age

MR. MATULE: ~-- | nean that in the

context that heretofore the architects used to break
it down by floor, and you now want to take the
maxi mum and that is what we are asking for. That
is what | neant by "worst case scenario.” It is
what it is.

But the third and --

CHAI RVAN HOLTZMAN:  It's the definition
of | ot coverage, correct.

MR. MATULE: ~-- the third, fourth and
fifth floors do not have that bal cony overhang. The
point being that it really doesn't change the

configuration or the size of the bedroom correct,
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M. McNeight?

THE W TNESS:  No.

MR. MATULE: It is really just to try
to create a portico --

THE WTNESS:. It's just to -- yeah
just to protect the entrance way of the residential
entry.

MR. MATULE: And it's approximately 25
square feet that's out over the property |ine?

THE WTNESS: That's correct.

CHAl RMAN HOLTZMAN: M. Hipolit,
anything for M. MNeight at this point?

MR. H PCLIT: No.

The drainage is fine. They are
providing twice the storage they need to provide,
which is fine.

CHAl RVAN HOLTZMAN:  So that's tw ce the
North Hudson Sewerage Authority?

MR. H PCLIT: Yes.

The second itemthey have is what you
have addressed, the cooking changes they agreed to
conme back to the Board before final, right?

They al so addressed the coment that
t he backyard is now synthetic turf and not grass, so

the rest of the stuff in the letter could be an
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I ssue.

CHAI RMAN HOLTZMAN:. Ckay. Did you have
anything el se, M. WMatul e?

Do you have any questions for the
architect?

MR. MATULE: Not of M. MNeight unless
t he Board has any questi ons.

CHAI RVAN HOLTZMAN:  Conm ssi oners, any
questions for M. MNeight on the architecture of
this building at this point?

COW SSI ONER GRAHAM  Not  yet.

CHAI RVAN HOLTZMAN: Ms. G ahanf

COW SSI ONER GRAHAM  Not  yet.

CHAI RVAN HOLTZMAN:  Okay. You wil |
hold off. Geat.

MR. MATULE: Okay. Then --

CHAI RVAN HOLTZMAN:  Any nenbers of the
public that have any questions for the architect?

Ckay. None.

W will close public portion.

(Wtness excused)

MR. MATULE: M. Kol ling.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony

you are about to give in this matter is the truth,
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the whole truth, and nothing but the truth?

MR. KOLLING Yes, | do.

EDWARD KOLLI NG having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Edward Kol |ing,
K-o-1-1-i-n-g.

MR. GALVIN. M. Chairman, do you
accept M. Kolling' s credential s?

CHAl RVAN HOLTZVAN: W do.

MR. MATULE: M. Kolling, you are
famliar with the zoning ordi nance and the nmaster
plan of the Cty of Hoboken?

THE WTNESS: Yes, | am

MR. MATULE: And you are famliar with
t he proposed project?

THE W TNESS:  Yes.

MR. MATULE: And you prepared a
pl anner's report, dated February 1, 2016, in support
of the requested variance relief?

THE W TNESS:  Yes.

MR. MATULE: And since that report was
prepared, there were a couple of additional

vari ances called out, one for parking, and | forget
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what the other one was, but can you go through your
report and give us your professional opinion
regardi ng the requested variance relief?

THE W TNESS:. kay.

| will be brief in ternms of the project
descri pti on because Ji m has al ready gone through
that, and he's al so gone through a Iot of the
surroundi ng area.

One of the things | would point out is
that i medi ately adjacent to our west is the
five-story building that goes back the full depth of
the lot, so we have a five-story tall blank wall
adjoining us on that side, and it is another
four-story blank wall in the rear. This property
sort of bunps up, abuts into that.

Currently the property has about a
hundred percent inpervious coverage and about 85
percent building coverage with the existing
conmer ci al use.

The proposed devel opnent woul d reduce
t hat coverage from 85 percent to 77.6 percent, and
it will decrease the pervious coverage to that sane
nunber because of the use of pervious pavers and the
| awn area, the artificial lawn area, and it wll

also mtigate that coverage further by having the
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detention systemthat doesn't currently exist.

The zoning at the site is R 3, and the
intent there is to advance the achievenent of a
vi abl e residential nei ghborhood, to encourage
conservation or rehabilitation of existing sound
residential blocks, support residential
revitalization by providing housing types and
rel ated uses, and otherw se reinforce the
residential characteristics of this district, and
that is what | think this project does.

Currently the building that's on site
is a hundred percent comrercial, so it is not
residential whatsoever. It doesn't fit in with the
intent and purpose. And by introducing the four
residential uses within the building, | think you
are pronoting the intent and purpose of the R-3
District.

The vari ances include | ot coverage,
which permtted, there is 60 percent, and we had
77.6 percent. Again, that is a decrease.

We al so have the rear yard, where
25.75, where in the past it was about 11 feet, so
that is an increase of nore than double over 200
percent, so | think that shows going toward the

intent of the zone plan.
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The buil ding depth is sonewhat affected
by the angular front property line as well as the
added depth that Jimhad nentioned. One side is
like 120 feet deep | think, and the other side is
i ke a hundred and ni ne.

The other two variances are -- naybe
three actually -- well, no, the rear yard inpervious
i s going away because of pervious surfaces. The
rear yard inpervious coverage was a variance, too,
but | think that is gone because of the percentage
of pervious pavers and other materials that will be
used.

There was a | ower deck setback
requirenent, but that changed with Jim s revisions,
and we do have three foot off each side for the
| ower roof deck.

There were bal conies off the rear, and
| amnot sure if that requires the sanme three feet
or not, if you want to address that.

The rear decks are tucked into the
building, so it really is within the envel ope, so |
amnot sure if the three foot woul d apply.

However, in this case, if it does, |
think there is a mtigating factor that would all ow

for the granting of that variance in that the
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bui l ding that adjoins us on the side where the

bal conies are is a blank wall everywhere. There is
no w ndows what soever there. There is no reason to
provide a buffer, and it really encapsul ates that
bal cony within the footprint of the building.

| think the beneficial aspects of that
is it does provide sone outdoor |iving space for the
units, which are nore fam|ly-sized units.

| think that the project pronotes
several of the purposes of the master plan or
recommendati ons of the master plan, including the
recomnmendations of the R-3 District. It pronotes
conpatibility in scale, density and design.

It is -- this building is pretty much
consistent with the majority of the buildings in the
area. It is within the density, so | think it
pronotes that recommendati on of the master plan.

The buildings is oriented towards the
street with the commercial use as well as
residential entry way.

We provide open space at the interior
of the block, notwithstanding the fact that we are
| esser than required, we're still a significant
i ncrease over what is there today, so | think it

does pronote that recommendati on
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It pronotes a m x of uses, which is
al so a recommendati on of the master plan. It has
green architecture elenments to it, which againis
part of the master plan recommendations, and the
quality housing | think it also provides in terns of
being famly-friendly and the | arger three-bedroom
units, and | think that pronotes the recomrendati ons
of the master plan.

The idea of having street trees is
recommended as wel | .

In | ooking at the variances, | think
the | ot coverage variance can be granted because it
is an inprovenent over what is there today. It
doesn't quite neet the percentage. However, we are
trying to strike a bal ance between providing a
sonewhat | arger comercial space, so that it can be
active and contribute to the well-being of the area,
while at the sanme tinme increasing the anount of open
space in the rear.

| don't see that granting this variance
would result in a substantial detrinment because of
the specific conditions that affect this property,
that being that there is a blank wall to our left
facing the property, which is to the west, and al so

to the north, so there is really not the condition
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here where you woul d have had the Hoboken donut. It
just doesn't exist there.

The rear of this property isn't
i nterconnected with that donut section that would
have exi sted, and therefore, | think granting the
variance doesn't result in a substantial detrinment
to that intent of the zone plan, nor do | think that
it affects the general welfare.

| think, on the other hand, the
positive regardi ng sone anount of open space there
of providing the additional pervious surfaces and
the extra drainage is a benefit, and | think we neet
the G2 criteria.

The rear yard and the building depth is
a simlar sort of condition, which is also affected
by the added depth of this lot and the fact that the
ot is on an angle.

Measuring it on one side, the property
iIs going to give you greater depth than on the other
side, soit is kind of a difficulty in neeting that
bui I ding depth idea, but also just in terns of the
i dea of creating that ground floor commercial use
t hat has sone added space, so it could be a viable
and an active space, | think that is beneficial.

And a lot of the same things that I
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di scussed in ternms of the coverage that would apply
here as wel | .

Even though we do extend further back,
we won't have quite the full size to the rear yard,
we do inprove significantly on what was there
before. So, again, | think we neet the G2
criteria, again, not inpacting the Hoboken donut
concept and not negatively inpacting the general
wel fare of the public good.

The ot her variances that we -- which
came up later had to do with the parking variance
for the comercial use. There is sort of | guess a
di sconnect in a way.

I n any zone, where you have a | ot that
is less than 50 feet, curb cuts are not permtted,
so on the other hand, you do have a requirenent for
comrerci al parking, but you can't provide the
comrerci al parking because you can't have the curb
cut, so | amnot sure how to necessarily interpret
t hat .

At any rate, | think in ternms of the
negative criteria at least, | don't see any
substantial detrinent to the public good or the zone
pl an because there is an existing commercial use

there that provides no parking. The conmercial use
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will actually reduce sonewhat in size, so any inpact
will be |lesser than any inpact that there is today.

| think the hardship created by the
fact that you can't have a curb cut neans you can't
provi de parking, so | think we could be granted a
vari ance on that basis.

We al ready discussed the need for a
three foot buffer for the balconies in the rear, so
| think that pretty nmuch concludes the testinony.

The variances or the granting of the
vari ances, the approval of the project, | think also
pronotes the purposes of the Minicipal Land Use Law,
and that approving this | think would provide the
appropri ate use and devel opnent of this site in a
manner that will pronote the general welfare for the
devel opnent of housing in this residential zone,
where none currently exists, famly-friendly
housi ng, and al so the commercial use to serve the
surroundi ng comunity.

It pronotes the establishnment of the
appropri ate popul ation density. The density
proposed is within the density, which is permtted.

The property provides sufficient space
in an appropriate location for this mxture of uses

and it also pronotes a desirable visual environnent.
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Today there is a rather plain one-story
commerci al building there, and what we propose in
its place is a five-story residential m xed-use
building that is of consistent height and scale to
the buildings that currently exist, and also there
is the benefit of green devel opnent, so those are
addi tional benefits that |I think al so goes to the
C-2 criteria, and that concludes the testinony.

CHAI RMAN HOLTZVMAN:  Thank you, M.
Kol I'i ng.

MR. MATULE: Thank you, M. Kolling.

CHAl RVAN HOLTZMAN: M. Roberts,
anything for M. Kolling at this tine?

MR. ROBERTS: Just one follow up, M.
Chai rman, on the buil ding coverage.

If | understand the rationale that you
are saying, the justification for the 77 percent is
the reduction fromthe original, but also that there
is a benefit to having the comercial space on the
ground fl oor.

Was there a determnation that --
know t he Board is | ooking to have | arger comerci al
spaces as kind of a preference, but is the space
that is being recommended in sone way for the

comrerci al space related to the inpervious surface,
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in other words, do you need that nmuch square footage
on the ground floor in order for that retail space
to be functional ?

THE WTNESS: That is the idea, yes.
That's exactly the idea.

| nmean, it is not a scientific
measur enent that was undertaken, but the idea to
have a little bit nore space, you know, you have a
little bit nore flexibility in the type of uses that
can go in there --

CHAI RVAN HOLTZMAN: Let's make sure we
have it on the record.

What is the comrercial space square
footage, | ess any | obby space or anything el se?
Let's just nmake sure that we are tal king about it.
Let's note it.

MR. MATULE: The gross is 1679.

THE W TNESS: 1679.

MR, GALVIN. kay. Wiat's the typical
Dom no' s store?

THE WTNESS: Well, the one that is
there is nowis larger than that because it takes up
t he whol e buil ding, and the buil di ng goes back
further. There is no residential |obby or hallway

space, so this has been a reduction in the anount of
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t he space --

MR. GALVIN. Let nme just stop you.

Does anybody here know what the m ni mum
sized store for Domno's is?

THE WTNESS: There m ght be soneone
here, but not ne.

CHAI RVAN HOLTZMAN:  There m ght be.

MR. MATULE: | don't know. W have the
operator. W can bring himup and get himsworn and
ask him

MR. GALVIN. W can ask hi m because
that would be helpful. | think it goes to the
proofs that we need it.

Rai se your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whol e truth, and nothing but the truth?

MR. PETERSON: Yes, sir.

THONMAS PETERSON having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Thomas Pet erson,
P-e-t-e-r-s-o-n.

MR. GALVIN. And what is your



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Thonas Pet er son 129

relati onship with Dom no' s?

THE WTNESS: |'ma franchi see of the
Dom no's unit that's there for the last 29 years in
Hoboken.

MR. GALVIN. You are famliar with the
requirenents for Dom no' s?

THE WTNESS: Yes, sir

| just built a store in Jersey Cty
about two years ago, and we are about 1800 square
f oot .

| know the mninmumis probably about
14, and the maxinmum |l i ke goes up to like 35 or 4,000
square feet, but | know the m nimumrequirenent is
about 1400 square feet.

CHAI RMAN HOLTZMAN:  And it is your
intention to stay in this | ocation?

THE WTNESS: Yes, sir

MR. GALVIN.  You've been there for 29
years?

CHAI RVAN HOLTZMAN:  He hasn't been
there for 29 years

THE WTNESS: Yes, | have. | was on
202 Washington Street in 1987.

CHAI RVAN HOLTZMAN:  You' ve been, but

you haven't been at that |ocation for that |ong.
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THE WTNESS: 20 years, sir. 20 years

MR. GALVIN. 20 years, though

CHAI RVAN HOLTZMAN: That is certainly
substantial, but | know he hasn't been there the
whol e ti ne.

kay. So it is wthin the paraneters
of where a Dom no's operates.

MR. GALVIN. Well, that is what | was
aski ng, because if you need that nuch space, that is
a purpose, a reason, why you have to have that --

CHAI RVAN HOLTZMAN: | guess the next
guestion is: |Is the reduction fromwhat you
currently have to what is being proposed here, this
is also acceptable for your business?

THE WTNESS: We can still function at
the current size that they have on board.

CHAI RVAN HOLTZMAN:  And obvi ously you
are going to need to relocate or sonething in the
interimtime when this new building is being built?

THE WTNESS: Yeah. | have a store in
Jersey Cty downtown now, and |I'I| probably take
over sone of the area delivery-wise fromthere to
her e.

CHAI RVAN HOLTZMAN:  Ckay.

So you woul d say even though there is a
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short-termobviously difficulty for your
operations --

THE W TNESS: For sure.

CHAI RVAN HOLTZMAN:  -- in the long run
it is a benefit for your business or --

THE WTNESS: Yes, sir

| mean, | have been doing this a | ong
time, and you know, I'min it to the end, and ny son
is involved with the business now, and you know, it
is nmy goal to hopefully hand it over to himat sone
poi nt .

CHAI RMVAN HOLTZMAN:. Great. Thank you.

Any questions for the Dom no's
franchi see?

MR. GALVIN. | appreciate your
t esti nony.

Thank you.

THE W TNESS: Thank you

CHAI RMVAN HOLTZMAN:  Thank you.

(Wtness excused)
EDWARD KOLLI NG having been previously
sworn, testified further as follows:

MR. ROBERTS: So really the problem
M. Chairman, is that the trade-off though then is

t he anount of square footage that's needed on the
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ground floor for the retail space as opposed to what
kind of remmants of a donut there is in the

nei ghborhood. It's like there is a portion of a
rear yard on the property imediately to the right
basically fromthe street, but | think the block is
wrapped by a pretty | arge condom ni um buil di ng that
extends out into that donut, so the donut is a
little bit --

THE W TNESS: Tangl ed.

MR. ROBERTS: -- so you are saying that
there is not an adverse inpact because it is
fragnmented in that area, and the benefits of the
commerci al space outwei gh that?

CHAl RMVAN HOLTZVMAN. M. Matule, did you
want to show us sonet hi ng?

MR. MATULE: Maybe if | could have
this.

s this apropos to what you are talking
about? | think this illustrates it pretty well.
That is that big condo.

MR. ROBERTS: Right. That's the front
side, and then it actually extends out | believe in
the rear to sone extent, too, in that center area.

There is the building to your right,

which is the red brick building, it looks like it's
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only about 50 feet deep, so a relatively snal

bui | di ng?

THE WTNESS: That is a small two-story

bui | di ng.
MR. ROBERTS:. Right.
And there is alittle bit of a yard

area behind that, but that is pretty nmuch it?

THE WTNESS: That's nore the outlier

Everything el se seens to be five stories and

ext endi ng much deeper and having the first floors go

out and cover parking, so nost of the block is that

way versus what you see to the right.

MR. ROBERTS: Ckay.

M. Chairman, | just wanted to get
some, you know, just additional testinony on the
coverage. That is really obviously the nore
significant of the variances.

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER JACOBSON:  |'m sorry.

Could we bring M. Peterson back up?

CHAI RVAN HOLTZMAN:  Yes, sure.

M. Peterson, would you indul ge us?

MR. PETERSON: Sure, of course.

CHAl RVAN HOLTZMAN:  Thank you.
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THONMAS PETERSON having been
previously sworn, resuned the stand and testified
further as foll ows:

COW SSI ONER JACOBSON: Coul d you
provi de an estimate of how nmuch of your current
busi ness is delivery versus custoners com ng and
pi cking up thensel ves?

THE WTNESS: Actually Domno's is
meki ng a real big push right now for carry out.

Qur current nunbers are |like 20 percent
carry out and 80 percent delivery. Actually it is
like nore 70 percent carry out in some areas, and 30
percent. | amnot sure when you get that, and we've
al ways been a delivery conpany, and | think that is
going to probably renain.

| think in this unit we are probably
going to go about 60/ 40.

COW SSI ONER JACOBSON: And what are
your hours of delivery?

THE WTNESS:. Currently they' re Sunday
t hrough Thursday, 11 o'clock -- about ten o'clock to
one o'clock a.m, and Friday and Saturday to two
a. m

COW SSI ONER JACOBSON:  So now t he

difficult question is: Were do the delivery



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Thonas Pet er son 135

vehicles pick up the pizza from and how is that
going to relate to this now being a m xed use --

THE WTNESS: W have been doing --

COWM SSI ONER JACOBSON: -- structure
versus dedicated for only the region --

THE WTNESS: -- it for a long tine.
Qoviously it has been a struggle in Hoboken for
many, nany years apart, and that probably hasn't
changed. But what we are going to do on our end,
we're going to purchase bicycles. In fact, | just
purchased three for my unit in Jersey Cty. W just
think it's conducive to what we do. Qur delivery
area is very tiny. It's only a mle and a half
long. This one is even smaller.

Oiginally ny store here delivered al
the way to downtown Jersey City to Christ Hospital
That is how much coverage we had, so | ended up
putting a second unit in just for service reasons
and make it conducive to potentially do it by
bi cycles, and that is our goal.

COW SSI ONER JACOBSON:  Ckay.

CHAI RVAN HOLTZMAN:  Thank you.

THE W TNESS: Thank you

(Wtness excused.)

CHAI RVAN HOLTZMAN:  Any ot her
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guesti ons, Conm ssioners, for M. Kolling on the
pl anner's report?

No. Ckay.

Anybody el se, M. Matul e?

MR. MATULE: No. | have no other
W t nesses. Just a couple of closing renmarks.

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: As both the architect and
the planner testified, this property is rather
unusual both in its shape as well as its
surroundings. It is not the typical rectangul ar
grid with a greenway donut hol e down the m ddl e of
t he bl ock.

Presently there is a ten foot rear yard
or approximately ten feet and approximately 85 and a
hal f percent | ot coverage.

Part of what we tried to do in working
wWith the franchi see, who is there now, because part
of this whole plan is to have a long-termlease wth
hi m when the new building is done is to try to
strike a bal ance between what is there now, what the
ordi nance calls for, and what we coul d reasonably
nmeet halfway with that, so that is where sone of the
| ot coverage is being driven.

| would like to think that those two
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little balconies on the front of the building on the
second floor are really nore esthetic in design.
Qobvi ously they have a secondary function with the
person who lives in that unit, but they do delineate
the angle of the building and separate the
commerci al and residential entrances both visually
and physically. There is a lot of green benefits to
t he new bui | di ng.

Basically we are alnost, | don't know,
| will say at |east 85.5 percent inpervious now. |
don't know what the backyard is constructed of right
now, but we are going to have a conpletely pervious
rear yard. W're going to have on-site stormater
detention. W're going to have a green roof. W
are wthin the permssible density.

| certainly think we are in keeping
wWith the scale of the surrounding buildings, and |
think it would be a substantial inprovenent to the
nei ghborhood. That is really a conmercial corridor
and it calls for a cormercial space on the ground
floor.

CHAI RMAN HOLTZMAN:  There are a coupl e
of questions floating out there, and may be the
architect, you should bring M. MNei ght back up

but --
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MR. MATULE: Sure.

CHAI RMAN HOLTZMAN:  -- but the grade
| evel, which is certainly wwthin the flood zone, is
going to be dry fl oodproofed, | assune.

JANMES MCNEI GHT, having been previously
sworn, testified as follows:

THE W TNESS: Yeah.

CHAI RVAN HOLTZMAN: | don't renenber
seeing that note or specifically tal king about that.

THE WTNESS: The whole Z-6 is the
f | oodpr oofi ng.

So the gray area is the floodproof, the
comercial area, but the residential area allows the
water to conme in and go out through flood vents.

CHAI RVAN HOLTZMAN:  Ckay. | wanted to
make sure we got that on the record.

Thank you.

MR. MATULE: Yes. We have that
followup letter of April 7th fromthe Flood Pl ain
Admmi strat or.

CHAI RVAN HOLTZMAN: Al l right.

And then, M. MNeight, is there any
kind of a front el evation, maybe anything in col or
or anything like that, so we could get a good | ook

at the front el evation?
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Because | think there is some concern
still about that balcony that is in the public
right-of-way and things like that. | want to nake
sure the Comm ssioners are --

THE WTNESS: Well, the best way to see
it is this isometric here.

CHAI RVAN HOLTZMAN:  Ckay.

So where is the property line that --

THE WTNESS: In this isonetric, the
property line goes fromthis point to this point.

CHAI RVAN HOLTZMAN:  So it's kind of
i ke the nost --

THE WTNESS: You can see it on the
site plan here.

CHAl RVAN HOLTZMAN:  -- so if | am
standing on the balcony, it is the far left corner?

THE WTNESS: It's the far left corner.
That's the triangular hanging out onto the
right-of-way.

MR. ROBERTS: M. Chairnman, another way
you could do this, you ook at it --

MR. MATULE: This balcony is wthin the
property line.

CHAI RVAN HOLTZMAN: | understand that.

MR. MATULE: You were saying the left
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corner. | just wanted to be clear.

CHAIl RVAN HOLTZMAN:  Oh, no, no, no.

MR. GALVIN. No. It is on M.
McNeight's |eft.

THE WTNESS: Yeah. That is what | was
t hi nki ng.

But this rectangle is cut in half
dangling, so --

CHAI RMAN HOLTZMAN:. | f | am standi ng on
the eastern balcony, ny left side is in the public
right-of-way?

THE W TNESS: Yes.

MR. GALVIN: Correct.

MR. ROBERTS: Really as the property
line runs fromcorner to corner in the building,
so | guess ny -- | have a followup question to
that, M. Chairman, which is: |If that configuration
whi ch matches the trellis line on the roof at the
top there --

THE W TNESS: Yes.

MR. ROBERTS: -- those two
architecturally are nmeant to | think repeat
t hensel ves.

THE W TNESS: Correct.

MR. ROBERTS: But you are going to
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need -- | guess you will effectively need City
Counci | approval for extending into the right-of-way
for both.

What happens if the answer is no, what
woul d be your architectural response?

CHAI RVAN HOLTZMAN:  So the one at the
grade level also serves as |like an overhang for the
front entrance, right?

MR. ROBERTS: Right.

CHAl RMAN HOLTZMAN: And that's also a

function --

THE WTNESS: |If they say no, we
will -- and another winkle to this is Newark Street
is the conundrumas well, so it is actually county

| and that we're going to be franchising to put this
overhang in, so we will have an input to that as
well. But if they say no, then this will just
beconme straight. It wouldn't take that zigzag.

MR. ROBERTS: And there is access to
that triangul ar bal cony as well?

THE W TNESS: Yes.

CHAI RVAN HOLTZMAN:  Ckay.

Comm ssi oners, any additional questions
or concerns about the bal cony or the top design

el enment ?
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COW SSI ONER O CONNOR: | have a
questi on.

|"'msorry. Maybe it's because | can't
really read this, but--

CHAl RVAN HOLTZMAN:  Yeah, these are
real small, but go ahead.

COW SSI ONER O CONNOR: Good.  |''m not
the only one.

Is it five feet out into the
right-of-way, is that what | am seei ng?

MR. ROBERTS: At its longest point it
is five feet.

COWM SSI ONER O CONNOR: At its | ongest
point. Got it.

CHAI RVAN HOLTZMAN:  So can you poi nt
that out to us where that woul d be?

THE WTNESS: That five foot dinension
is the short part of the triangle, but it would be
sonething less than that, if you neasured it, you
know, parallel to the property line, it would be
four feet sonething.

CHAI RMVAN HOLTZMAN:  Any ot her concer ns,
M. Magal etta?

VI CE CHAI R MAGALETTA: No.

CHAI RVAN HOLTZMAN:  Ckay.
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M. Peene, anything?

COW SSI ONER PEENE:  Hum the | ot
coverage nunber still gets ne on this one because |
do believe nost of the buildings on both sides of
that building and | ooking at the maps, there is sone
sort of a donut there, and | think going from80 --
what was it --

CHAI RVAN HOLTZMAN:  85.

COW SSI ONER PEENE: -- 85 percent to
77.6 percent is really a de mninus inny -- in ny
opi nion, and --

MR. MATULE: Percent --

COW SSI ONER PEENE: -- and an
application like this, that | don't feel there is
anyt hing beneficial to the community being done with
it. It isinan interesting spot, so, M. Matule,
if you --

MR. MATULE: Well --

COWM SSI ONER PEENE:  --- we'll give you
an opportunity.

MR. MATULE: -- a couple points.

| appreciate that when we just | ook at
nunbers in a vacuum yes. But we are reducing it by
8 percent what is there now, and we are doubling the

size of the rear yard that is there now, nore than
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doubling it. | think we are required to have 30
feet, and we have 25 and a half feet, so we are four
and a half feet short.

As | said earlier, we are trying to
stri ke a happy bal ance between what the current
comrerci al space is now and what the tenant needs to
operate, and what in the context of everything that
i's surroundi ng us worKks.

And | certainly appreciate the comment
that there is a donut there, but really if you | ook
in M. Robert' report on Page 5 of his report of
June 22nd, | nean, other than the space behind the
bar that is next door, there is really not a donut
to speak of until you get to the rear of the big
condo building that waps around the bl ock

CHAI RMAN HOLTZMAN: So the rear yard is
currently what, M. Mtule?

257

MR. MATULE: The rear yard is currently
somewhere between ten and 11 feet right now

CHAl RMAN HOLTZMAN. Right. It is
proposed at what ?

MR. MATULE: 25.5 feet.

CHAl RMVAN HOLTZMAN. Ckay. So is

there -- is it worth a consideration to take the
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backyard variance off of the table and how difficult
it mght get to get it to 30 feet?

| don't know if the other four feet is
a make or break.

MR. MATULE: W could have that
di scussion. If | could have two mnutes, | think it
is sonething that --

CHAI RVAN HOLTZMAN:  Eli m nates a
variance, and it's only four feet. | don't know if
that is a fair trade-off, you know.

MR. MATULE: Let ne have that
conversati on

Can we take a break for a few m nutes?

CHAl RVAN HOLTZNMAN:  Sure.

Well, let's see if the Conm ssioners
have any other opinions or anything else at this
nonent .

No. Ckay.

MR. MATULE: Because | al so woul d want
to find out --

CHAl RVAN HOLTZMAN: | "'msorry. M.
Magal ett a?

VI CE CHAI R MAGALETTA: So there is an
issue with the front bal cony and there not being any

buffer at all between -- there's no buffer on the
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front balcony at all, between the edge and the
street, sonebody can just fall over very easily, and
| have an issue with that.

CHAI RVAN HOLTZMAN:  Okay. Previously
we have had peopl e who have proposed railing systens
or sone type of a row of planters, so that sonebody
isn't right next to the edge of it. These are
also -- these are things we accepted in the past as
sol uti ons.

VI CE CHAI R MAGALETTA: Right.

CHAI RVAN HOLTZMAN:  Did you catch that
| ast one there, M. Matul e?

MR. MATULE: | did.

| think one of the issues there, and |
certainly let M. MNeight weigh in on this, is we
have a balcony that is five feet deep

VI CE CHAI R MAGALETTA: Right. It's a
smal | bal cony.

CHAI RVAN HOLTZMAN:  Kind of tough to
take three feet away fromit.

MR. MATULE: To put a row of planters
there, | don't know if you could -- nmaybe you could
stand out there and snoke a cigarette or sonething,
but as a practical matter, | don't knowif it would

make sense to retain the balconies with that
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shal | owness.

CHAI RVAN HOLTZVAN:  Wel |, | think that
the Board's concerns previously have been about
safety, so maybe if there is a conversation about
what height the railing is, or maybe if it is a
railing that doesn't maybe take a full three feet
back, but maybe there's a railing that sets it back
alittle bit fromthe edge, you know, if sonebody
has a railing that sort of curves towards you if
you' re standing on the bal cony nmaybe. Maybe there
is a creative solution

MR. MATULE: Maybe the conversation
shoul d al so just have it as an architectural feature
with no sliding doors there. That m ght nake the
nost sense froma practical point of view

But if | may beg your indul gence for a
fewmnutes, | wll get answers to your questions.

CHAI RVAN HOLTZMVAN:  Sure. Absol utely.

Thank you.

MR. MATULE: Thank you.

CHAI RVAN HOLTZMAN:  So we will take a
break here at this nonent.

(Recess taken)

CHAI RVAN HOLTZMAN: W are back on the

record here.
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M. Matule, the floor is yours.

MR. MATULE: Thank you for the
opportunity.

The applicant -- two things. First of
all, as to the rear yard, the applicant would have
no objections to reducing or increasing the size of
the rear yard to a conform ng 30 feet, keeping it
i npervious and elimnating that variance request.

| can't say at this nonent in tinme what
that will bring the |lot coverage to. W wll have
to recal cul ate that.

CHAI RMAN HOLTZMAN:  We will have to
recal cul ate that.

MR. H PCLIT: Keeping it pervious.

MR. MATULE: And we are going to keep
it pervious, yes. W wll just expand what is there
by four and a half foot.

VI CE CHAI R MAGALETTA: You m sspoke.
That's why --

MR. HHPCOLIT: It's going to be --

CHAIl RVAN HOLTZMAN: One at a ti ne,
guys.

MR. GALVIN. It's going to be
AstroTurf, but it's going to be pervious?

CHAI RMAN HOLTZMAN:  It's going to be



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

149

AstroTurf and pavers.

MR. H POLIT: Wichis all going to be
pervi ous.

CHAIl RVAN HOLTZMAN:  It's all going to
be pervious. It all is going to drain into the
stormnvat er detention system

MR. MATULE: And regarding the front
bal conies, what we would like to do is take the
sliders away, elimnate their use as bal conies, just
keep them as an architectural feature. Maybe we can
put sone green roof trays on there to have sonething
to look at. But if not, they will just have to have
internal drains, but we would |like to keep them as
an architectural feature just to delineate the
commerci al and residential entrances.

CHAl RMAN HOLTZMAN. M. Magal etta, are
you confortable with that?

VI CE CHAI R MAGALETTA: I'mfine with
t hat .

And as far as if you have to square it
out to get approval for the right-of-way, that's
fine. You do whatever you have to do, and I amfine
with that.

MR. MATULE: Yeah. |If we can't get the

approvals, then that wll be a diagonal --
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VI CE CHAI R MAGALETTA: Yeah, exactly.
That's fine.

Thank you.

CHAI RVAN HOLTZMAN:  The front bal cony.

(Counsel confers with M. MNeight)

CHAI RVAN HOLTZMVAN: Let's not ball park

MR. MATULE: kay. W will submt it
to M. Hpolit --

CHAI RVAN HOLTZMAN:  And reconfirmit
with the Board's Pl anner.

MR. MATULE: -- and M. Roberts when
it's cal cul at ed.

CHAI RVAN HOLTZMAN:  Yeah.

So the backyard goes to 30 foot deep,
so it also elimnates that variance. Geat.

Do you have sone conditions here?

Denni s has a nunber of conditions. W
will give hima second, and then we will read those
into the record.

MR. GALVIN. Al right. [|'mready.

CHAl RVAN HOLTZMAN:  Go ahead, Dennis.

MR. GALVIN. One: The applicant is to
seek County and Gty Council approval of any

encroachnment into the county or city right-of-way.
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Two: The applicant is to record a deed
restriction to ensure that the owner of the
bui | di ng, which may be a condo association, is to
mai ntain the green roof as shown on the plan as |ong
as the building exists, because you have a green
roof, right?

MR. MATULE: Yes.

MR. GALVIN. The deed restrictionis to
be revi ewed and approved by the Board' s Attorney
prior to it being recorded and prior to the issuance
of a first certificate of zoning.

Three: The plan is to have a note that
the rear yard is to be conprised of pervious
AstroTurf and pervious pavers and will drain into
the stormmvater system

Four --

CHAI RMAN HOLTZMAN: Can you just say
synthetic turf, please, because AstroTurf is a
br and.

MR. MATULE: Just to be clear on that
point, there are planting beds around the perineter
of the yard that will continue to be there.

MR. GALVIN. kay.

CHAI RMAN HOLTZMAN:  So the backyard is

conpri sed of synthetic turf, perneable pavers, and
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pl anti ng beds.

MR. GALVIN. Four: |If the need arises
to change or add cooking facilities, other than
pi zza ovens, the applicant nust return to the Board
to discuss the potential installation of equipnent
to elimnate or mtigate funmes emanating fromthe
property.

Five: The stormnater storage facility
is to be sized at twice the size of what is required
by the North Hudson Sewer Authority.

MR. H PCLIT: Correct.

MR. GALVIN. Six: The applicant is to
conply with the Flood Plain Adm nistrator's letter.

Seven: The plan is to be revised to
i ncrease the rear yard setback to 30 feet and to
show that the front bal conies are not to have
access.

MR. MATULE: Correct.

VI CE CHAI R MAGALETTA: Be el i m nat ed.
The bal conies are elim nated.

CHAI RMAN HOLTZMAN:  El'i m nat ed.

MR. MATULE: Right.

CHAI RVAN HOLTZMAN:  Ri ght what ?

MR. MATULE: | don't know if you want

to call them bal coni es.
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(Laught er)
The front overhangs will not be

accessi bl e by the occupants of the building. Howis

t hat ?

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN. Well, okay, we can
di sagr ee.

(Laught er)

To show no access to the front
over hangs.

CHAI RVAN HOLTZMAN:  Ckay.
MR. GALVIN. Because if you call it a

bal cony, then they're going to treat it as a

bal cony.

MR. HHPCLIT: It is an overhang.

CHAIl RVAN HOLTZMAN:  All right, a better
wor d.

CHAI RVAN HOLTZMAN:  Anyt hi ng el se?

MR. MATULE: County site plan
approval ?

MR. GALVIN. | put the city and county.
| put themtogether. That's all right.

MR. MATULE: |I'mjust throwing it out
t here.

CHAI RVAN HOLTZMAN: W are good?
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MR. GALVIN. Yes. Only seven.

CHAI RVAN HOLTZMAN:  Conm ssi oners, any
addi ti onal coments, questions on the conditions or
any other issues, any opinions that you wish to
of fer?

COW SSI ONER JACOBSON:  Yes.

Rel ative to two of the conditions, one,
| think the one around the change in cooking
equi prent mght be a bit too limting and not easily
enforced. So, for exanple, sonmething like a
m crowave oven would require the operator to cone in
and review that wth this Board.

| think the intent is sonething |ike
M. WMatul e had indicated, sonething requiring an
ansul Cass | hood, sonething like that, so that we
are really just limting it to the requirenent that
woul d change, not -- putting in a mcrowave oven
seens a bit --

MR. GALVIN:  If | may.

It islike, if we put in a mcrowave
oven, it is not going to generate any new snells, so
nobody is going to conplain. The zoning officer is
not going to even know that they have added a
m crowave oven

VWat we are really tal king about is
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it's no longer Dom no's, and now it has becone
Fudgee' s Fish Restaurant and --

(Laught er)

-- you know, and the zoning officer
will say sonmething is wong here. It snells funny.
It snells like fish --

MR. MATULE: It snells fishy.

(Laught er)

MR. GALVIN. -- and then they go and
check the resolution, and they say, oh, you got to
go back and get a hood, okay?

Unl ess you guys want to help ne with
the wording, so --

CHAl RMVAN HOLTZMAN. M. Matule, are you
okay with the wording the way it is, or you and
Dennis wll work sonmethi ng out?

MR. MATULE: Yes.

CHAI RVAN HOLTZMAN:  Thank you.

MR. MATULE: | would prefer to see it
on paper, and then we can talk, if it's fishy.

CHAl RVAN HOLTZMAN:  You'll work it out.

COW SSI ONER JACOBSON:  And ny ot her
was, in this case, | was actually fine with the

access to the overhangs as bal conies. | think given
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the relatively small size triangular configuration,

they are really not going to be party balconies. |If
sonething were to fall, it would fall from a hei ght

of ten feet as opposed to 40 feet.

In this case | was fine with the owner
access to those bal coni es sl ash over hangs.

(Board nenbers tal king at once)

THE REPORTER: | don't know what you
sai d.

CHAl RVAN HOLTZMAN:  One at a tine,
guys.

COWM SSI ONER KELLY: | appreciate the
applicants's change to the building depth and to the
bal coni es, although | agree with Tom that | had no
problemwth the -- I'"'msorry -- the overhangs.
didn't have a problemw th the bal conies as they
were, but | do appreciate the applicant making those
requests on this application.

CHAI RVAN HOLTZMAN:  Ckay.

Anyt hi ng, Ms. G ahant?

COW SSI ONER GRAHAM  No. | am pl eased
about the reduction and hopefully | ot coverage as
well. | nean, | understand that particular
nei ghbor hood - -

CHAI RVAN HOLTZMAN: Do you want to
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el se?

COW SSI ONER GRAHAM  Nope.

(Laught er)
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CHAIl RVAN HOLTZMAN: M. Peene, anything

COW SSI ONER PEENE:  No. Everythi

has been addressed.

CHAl RVAN HOLTZMAN:  Thank you.

ng

MR. GALVI N: | think | have a sol ution

on the condition.

If the need arises to change the -

CHAl RVAN HOLTZMAN: M. MKenzi e,

anyt hi ng?

COW SSI ONER MC KENZIE: No. | |iked

t he bal conies the way they were, too.

CHAI RVAN HOLTZMAN:  You |iked the

bal coni es the way they were?

COW SSI ONER MC KENZI E: Yes.

CHAlI RMAN HOLTZMAN:  As bal coni es,

over hangs.

Yes, M. @Gl vin.

MR. GALVI N: If the need arises to

change or add cooking facilities that generate

f unes,

ot her than for pizza ovens --

not
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CHAI RVAN HOLTZMAN:  Good enough.

MR. GALVIN. -- so a mcrowave doesn't
generate funes, then you woul dn't cone back, but if
it's sonmething else that generates funes --

COW SSI ONER PEENE:  Correct me, if |
am w ong, Dom no's nakes Buffal o wi ngs, too.

CHAI RVAN HOLTZMAN:  They do.

COW SSI ONER PEENE:  And how woul d t hat
affect the condition?

CHAI RVAN HOLTZMAN: M. Pet erson, why
don't you cone back up and visit us again?
THONMNAS PETERSON having been
previously sworn, testified further as foll ows:

COW SSI ONER PEENE:  Just using ny
expertise here.

THE WTNESS: Dom no's was established
in 1960. That is how long they have been around.
They have al ways kind of been sort of |ike a bakery.
We have al ways baked, and we had a w de assortnent.
We have sandwi ches now. W have pasta. W have
Buffal o wi ngs, and we bake there.

So as far as any grease | aden vapors,
we don't have any, as M. MNeight had said earlier

| don't think after 60 years, whatever

we have been in business, that we are going to
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Thonas Pet er son

because that neans all of the

stores are going to have to retrofit thensel ves, and

it is going to open up a can of worms for everybody,

and | think we are to renmain as we are, basically a

bakery, that we will always bake

Pet er son.

COW SSI ONER PEENE

CHAI RVAN HOLTZMAN:

THE WTNESS: You're
MR. MATULE: Thank vy
(Wtness excused)

CHAI RVAN HOLTZMAN:

our itens.
Thank you.

Thank you, M.

wel cone.

ou.

Any nenbers of the

public that have any questions or comrents or

opi ni ons on

this point?

t he application?
kay,

Are there any notion

COW SSI ONER GRAHAM

approve, please.

CHAI RVAN HOLTZMAN:

wi th how many conditions, Dennis?

conditions,

MR. GALVIN.  Seven c

COW SSI ONER GRAHAM

yes.

CHAI RVAN HOLTZMAN:

s on the floor at

| nove to

You nove to approve

ondi ti ons.

Wth the

Wth the seven
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COW SSI ONER GRAHAM  Yes.

MR. GALVIN. Plus our regul ar ones.
CHAI RVAN HOLTZMAN:  Ckay.

|s there a second for the notion?

COW SSI ONER MC KENZI E: Yes. | second

CHAl RVAN HOLTZMAN:  Cal eb seconds it.
Pat, please.

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA: Yes.

M5. CARCONE: Conmi ssi oner G ahan®
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssi oner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Commi ssioner Jacobson?

COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: Conmi ssioner O Connor?

COWM SSI ONER O CONNCOR: Yes.

M5. CARCONE: And Comm ssi oner

CHAI RVAN HOLTZMAN:  Yes.

MR. MATULE: Geat. Thank you very
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Mat ul e.

t he neeting,

affirmative)

(Board nmenbers confer)

CHAl RVAN HOLTZMAN:  Thank you, M.

Is there a notion to end the neeting?
COVMM SSIONER O CONNOR: | nove to end
adj ourn the neeting.

COW SSI ONER MC KENZI E: Second

CHAl RVAN HOLTZMAN:  Al'l in favor?

(Al'l Board nenbers voted in the

(The neeting concl uded)

161
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