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CHAI RVAN Al BEL: Good eveni ng,
ever yone.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city website. Copies were placed in The
Star - Ledger, The Record and al so placed on the
bulletin board in the |obby of Gty Hall.

It is 7:10. W are at the Hoboken
Zoni ng Board of Adjustnent neeting.

Let nme ask everybody to please rise to
salute the fl ag.

(Pl edge of Allegiance recited.)

CHAI RVAN Al BEL: First order is rol
call.

MS. CARCONE: Ckay.

Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Here.

M5. CARCONE: Conmi ssioner Crinmmns?

COW SSI ONER CRIMM NS: Here

M5. CARCONE: Comm ssioner DeFusco?
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COW SSI ONER DE FUSCO:  Here.

M5. CARCONE: Conmi ssioner Pincus?

COW SSI ONER PI NCUS:  Here.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Here

M5. CARCONE: Conmi ssioner Boucher?

COW SSI ONER BOUCHER:  Her e.

M5. CARCONE: You have a quorum

CHAI RVAN Al BEL: Thank you, and thanks
to all of the Board nmenbers who are here because we
need every one of you. Thanks.

Let's start off with a couple of
resol utions.

MR. GALVIN. Do you have then?

MS. CARCONE: Yes.

MR. GALVIN. The first matter is 38
Jackson, also known as International Realty.

The resolution is 29 pages. Those
voting in favor of the denial were M. A bel, M.
Cimmns, M. Geene, M. DeFusco and M.
Branciforte.

There was one nodification that M.
Greene pointed out to nme that in a cite tothe City
of Fair Lawn, | have "Fair Law," and we will correct

that mnor typo on the final version.
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t hat .

Can | have a notion?

VICE CHAIR GREEN: Mve it.

MR. GALVIN: Can | have a second?

MR. CRIMM NS: Second.

MR. GALVIN. Thank you.

M. Aibel?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN. M. Crinmmns?
COW SSI ONER CRIMM NS:  Yes.
MR. GALVIN. M. Geene?

VI CE CHAI R GREENE: Yes.

MR. GALVI N: M. Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

MR. GALVIN. Al right.

M5. CARCONE: And M. De Fusco.

MR. GALVIN. And M. DeFusco?
" msorry.
COW SSI ONER DE FUSCO.  Yes.

MR. GALVI N: | don't know how I

did

COW SSI ONER DE FUSCO No worri es.

MR. GALVIN: The next one is the

application of 1404 G and.

Cri mm ns,

Those voting in favor were M.

M. Geene, M. DeFusco, M. Pincus, M.
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Branci forte and M. Boucher.

approve.

Wul d sonebody |Iike to nmake a notion?

MR. CRI MM NS: ['Il nmpke a notion to

MR. GALVIN: Can | have a second?
COWM SSI ONER PI NCUS:  Second.
MR. GALVIN. Thank you.

M. Crinmmns?

COW SSI ONER CRIMM NS:  Yes.

MR. GALVIN. M. Geene?

VI CE CHAI R GREENE: Yes.

MR. GALVIN. M. DeFusco?

COW SSI ONER DE FUSCO.  Yes.
MR. GALVIN: M. Pincus?
COWM SSI ONER PI NCUS:  Yes.

MR. GALVIN. M. Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.
MR. GALVIN. M. Boucher?

MR. BOUCHER:  Yes.

MR. GALVIN. There you go.

Pier 13, M. Chairnman.

On Pier 13, we received a letter that

the matter will be withdrawn fromthe Zoni ng Board,

and there has been an agreenent between the city and

the applicant that they would go to the Pl anning
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Board for clarification on their rights to use the
bar as it relates to the marina. So from ny
perspective, it is sonmething that the Zoni ng Board
doesn't have to deal with, and that is a good thing,
and let's nove on to the applications.

CHAI RVAN Al BEL: Let the record reflect
that you have to deal wth it at the Planning Board

MR. GALVIN. W will do that.

(Conti nue on the next page)
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CHAI RVMAN Al BEL: M. Matule, | guess
that puts you up for 108-110 Jefferson Street.

MR. MATULE: Yes.

Good evening, M. Chairmn, and Board
Menbers.

Robert Matul e appearing on behal f of
t he applicant.

W were here in January. This is an

application where we filed an appeal fromthe zoning

officer's decision and a request for a variance in
the alternative to use the property at 108-110
Jefferson for retail business or service, nore
specifically, a delicatessen.

We presented all of our testinony at
the hearing last nonth, and a nenber of the public
rai sed a concern about apparently there was an
oil -- sone spill of sone nature fromthe Boys C ub
that may have inpacted various properties in the
nei ghbor hood. The Board asked that the Board
Engi neer go out and investigate the property,

W have also submtted a letter from

the contractor to the extent of the work that he did

and sone photographs of the interior of the space.
| also received M. Mrsden's report

with the results of their inspection. Qoviously, I

12
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will et himaddress that to the Board, but at this
point the oil issue seens to be a non-issue.

We don't have any nore testinony to put
in, and we would just, assumng that the Board is
satisfied with M. Marsden's investigation, we would
like the Board to nove the matter for a vote.

MR. GALVIN. Wiy don't we do this, M.
Chai r man

Do you have anything to add to your
letter?

MR. MARSDEN: No. W went out there.
| brought an environnental tech with me that worked
with that kind of material before. W used a PID
which is a --

MR. GALVIN. Tinme out, one second.

Rai se your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. MARSDEN: | do.

JEFFREY NARSDEN having been duly
sworn, testified as foll ows:

MR. GALVIN. Ckay. Conti nue.

THE WTNESS: W went out with a photo

i oni zati on detector, which neasures volatile
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organic, VO And we checked the basenent, and we
checked all around the brick walls, any place where
oil would absorb and stay there, and we got

absol utely nothing detectable in the basenent, in
the crawl space on the first floor. And in front of
the building, we actually scraped the joints in the
si dewal k, and we checked that material, and we got
no detectable readings at all, so that is basically
what the report says.

MR. GALVIN. Al right.

Now, in your letter you used the word
"cursory" to describe it in the report. It sounds
like you did a very thorough report. Wy did you
use that word?

MR. MARSDEN: Because if you suspect
sonething like this, there are further neasures to
take if you find things, so this is the initial
investigation, and typically | would go out with our
nmeter, but because of the situation, | decided to
bring a tech and the neter with ne.

MR. GALVIN. Thank you.

(Board nenbers confer.)

CHAI RVAN Al BEL: W are going to mark
the -- we are not going to mark your letter.

MR. MATULE: Okay. | have the letter
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fromthe contractor and photos of --

MR. GALVIN. Yes. We want to mark
this. W will mark the letter of February 8th, 2013
with its attachnent as M. Matul e's next exhibit,
and we want to mark Jeff's letter of February 18th
as B-1.

MR. MATULE: A-1 is the only one that |
have in ny note fromlast nonth.

MR. GALVIN. Then it should be A-2.

MR. MATULE: | just want to see what it
was. | would have to go back in the transcript.

MR. GALVIN  You know what? Then we
are going to make it A-11.

(Exhibits marked A-11 and B-1)

CHAl RVAN Al BEL: What was attached?

M5. CARCONE: Photos that were
subm tted.

MR. GALVIN. Wre they submtted
previously?

MR. GALVIN. So the photos are being
part of that exhibit as well.

Does the Board want to take a | ook?

MR. MATULE: If | can just, for the
record, A-1 was M. Cchab's photo board.

MR. GALVIN. Ckay. But these pictures
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you now supplied us, they go with that.

MR. MATULE: They go with that letter

(Board nenbers confer.)

CHAI RVMAN Al BEL: Has everybody had a
chance to review the photos?

MR. GALVIN. Anybody need to see the
phot 0s?

COWM SSI ONER PI NCUS:  Yes.

CHAI RVAN Al BEL: Let ne open --

MR. GALVIN. Can | have the photos when
you are done?

MR. MATULE: | have another set. It is
my file copy, but I will be happy to share themwth
Ms. Pincus. It may nove things al ong.

CHAI RVAN Al BEL: Let ne open up the
application for any conmments by the public with
respect to the 108-110 Jefferson application.

Seei ng none, notion to close the public
portion.

MR. CRRMMNS: Mdtion to close the
public portion.

CHAI RVAN Al BEL: Second?

COW SSIONER DE FUSCO. | will second

t hat .
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CHAI RMAN Al BEL: Thank you.

M. Matule, | guess it goes to you for
sunmmat i on.

MR. MATULE: This is -- just to recap,
this property has a history of being used as a
comercial space. It was a hardware store. It was
a sign shop. It was a law office. W have a
di fference of opinion with the zoning officer about
whet her that qualifies as retail business or
service. She is of the opinion it does not, but
that it is commercial space.

| amof the opinion that all retai
busi ness and services are commerci al, but not all
commer ci al uses are commerci al busi nesses or
servi ces, and consequently we should be able to get
our certificate of zoning conpliance as of right.

But rather than litigate that issue, we said we

woul d cone here and present our proofs to the Board.

The variance we are asking for is

the -- the deviation is we don't neet one of the

conditions of Section 19633, which is that there are

two other retail businesses or services on the
bl ock, and that is the variance relief we are
requesting the Board for.

We had di scussed | ast week that it was

17
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going to be used -- last nonth that it would be a
delicatessen. There were a couple of conditions
sonme Board nenbers proffered. One was that it

woul dn't be used for liquor, a liquor store, which
my client had agreed to, and the other one | believe
hours of operation were until | think ten p.m

MR. GALVIN. | have siXx.

MR. MATULE: That was pretty nuch it.

| have nothing to add. | think it is a
pretty straightforward case. The buil ding has
al wvays been commercial. It really can't be
residential because of the way it is |ocated,
mean, this portion of the building being at grade.

So we woul d ask the Board to grant the
variance to allow the retail business or service
use.

CHAI RVAN Al BEL: Do you have any
condi ti ons?

MR. GALVIN. The conditions | collected
at the | ast neeting were:

The applicant is to obtain a
jurisdictional determ nation as to whether a flood
permt is required due to the | apse of use.

2: The hours of operation shall be

l[limted to six a.m to ten p.m
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3: There is to be no seating in the
store or outside on the sidewal k.

4. The property is not to sel
al coholic beverages fromthis |ocation.

5: The applicant nust flood proof the
bui | di ng.

6: The applicant nust --

MR. MATULE: | don't know what that
means with all due respect.

MR. GALVIN: No?

We are going to take that out. | don't
know - -

MR. MARSDEN: If they get an IP from
DEP, it will be equivalent to getting the approval,
that it is an acceptable nethod of preventing a
flood in the building.

MR. GALVIN. kay.

It nust have been said --

VICE CHAIR GREEN: W were talking
about a flood gate on the door.

MR. GALVIN. | took that out.

Do you want to | eave the condition in?

VICE CHAIR GREENE: No. Jeff said it
IS not necessary.

MR. GALVIN. | try to collect
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everyt hing, not everything should be there, and
anything that | think is --

COMWM SSI ONER CRIMM NS: W are getting
flood walls around the city. Don't worry about it.

(Laught er)

MR. GALVIN. M. Branciforte?

COW SSI ONER BRANCI FORTE: | have a
guestion about that, though

|s there a door that runs from say the
sidewal k to the basenment on the side wall?

Do you know t hat ?

MR. GALVIN. | can't answer that.

COW SSI ONER BOUCHER:  You nean ar ound
the building |ike an alley?

COW SSI ONER BRANCI FORTE:  You know
what? M/ question is, can we require themto put
sonme sort of flood proof door on the basenent doors?

There are basenent doors that are exposed to the

exterior --
VI CE CHAIR GREENE: Like a Bilco door?
COW SSI ONER BRANCI FORTE:  Sonet hi ng
that's going to -- sort of like a -- | don't know.

What did you call it?
VI CE CHAI R GREENE: Bil co.

COW SSI ONER BRANCI FORTE:  Bil co? |
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don't know what that is.

VICE CHAIR GREENE: It is the door you
are thinking of.

COWM SSI ONER BRANCI FORTE:  Is it?

VI CE CHAI R GREENE: It's a frane with

COW SSI ONER BOUCHER: |'s the basenent
just a crawl space?

MR. GALVIN. Well, one of the things we
had is there is to be no storage in the crawl space.

COW SSI ONER BRANCI FORTE: I n the
basenent .

| mean, if we can sonehow secure the
doors that lead to the basenent fromthe exterior as
flood proof, | would be all for that.

MR. MATULE: Do you know?

Can we get M. MNeight sworn in?

He didn't testify the last tinme, but he
was the architect for the project.

MR. GALVIN. M. MNeight, raise your
ri ght hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. MC NEI GHT: Yes.
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Janmes McNei ght

JANMES MC NEI GHT, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Janes McNei ght, NM-c
N-e-i-g-h-t.

MR. GALVIN. M. Chair, do we recognize
M. MNeight as an architect?

CHAI RVAN Al BEL: Yes, we do.

MR. GALVIN. You may proceed.

MR. MATULE: M. MNeight, you were the
architect of record for the renovation of the space
at 108 Jefferson Street?

THE W TNESS:  Yes.

MR. MATULE: To process the building
permts with the Building Departnent of Hoboken?

THE WTNESS: Correct.

MR. MATULE: Are you famliar with the
space?

THE WTNESS: | am

MR. MATULE: There has been sone
questions by the Board that perhaps you can address.

Are you aware of any outdoor or
si dewal k doors | eading into the basenent of the

property?

22
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Janmes McNei ght

THE WTNESS: No, there is none.

There is no basenent in the property.
There is a craw space about as high as this table
underneat h nost of the comrercial space.

And then the second floor pops up a
little, so there is another crawl space underneath
the nmezzani ne of the place that is maybe four feet
hi gh, but neither one of themare really usable for
anything. |It's just the chases for the plunbing
pi pes.

MR. MATULE: And access through that
space woul d be through the interior in the back?

THE W TNESS:. Through the back, you
have to go down through the garage in the m ddl e of
the structure, go into the taller of the craw
spaces, and then get down on your hands and knees,
if you wanted to enter the other part of the dungeon
t here.

COW SSI ONER BRANCI FORTE:  So there is
no direct access to that fromthe exterior?

THE WTNESS: No, because there was no
use of the space underneat h.

COW SSI ONER BRANCI FORTE:  And there's
no rear door that leads directly to the crawl space?

THE W TNESS: No.

23
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COW SSI ONER BRANCI FORTE:  Thank you,
M. MNeight.

| am good. Thanks.

VICE CHAIR GREEN: | have a question of
Jeff in light of that testinony.

Was that the space that you
i nvesti gat ed?

MR. MARSDEN: Yes. There was two. As
M. MNeight indicated, there were two areas. One
was a very low crawl space near the front of the
bui l ding, and then it opens up to about four and a
hal f feet or so.

W went into the crawl space. W went
around the perineter and then we did the sane thing
wi th the higher one, and we wal ked around the
perinmeter and did testing and found not hi ng.

VI CE CHAI R GREENE: Thank you.

MR. GALVIN.  You should see if there
are any questions of M. MNeight fromthe public.

CHAI RMAN Al BEL: Let nme ask: Anybody
in the public wish to put questions to M. MNei ght?

COW SSIONER CREMM NS:  1'l1 make a
notion to close the public portion.

COWM SSI ONER BRANCI FORTE: | wi | |

second.

24
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MR. GALVIN. | recommend you nove into
del i berati ons.

CHAI RVAN Al BEL: Any there any ot her
condi tions, Board nmenbers, that you would like to
di scuss?

Anybody want to open it up for
consi deration, deliberation?

COW SSI ONER BRANCI FORTE:  You know,
the only problem| have with this application is |
see an inportant part of this store will be to
service the Boys & Grls Cub, and the fact that it
isinthe mddle of the block, | really don't |ike
the idea of kids crossing in the mddle of the block
to get to the store. That is a problemfor ne.

They made it clear that they are hoping
that the store will service the Boys & Grls d ub.
For me kids, kids crossing in the mddle of the
street, to run across to get a soda, | don't like
that at all.

COW SSI ONER CRIMM NS:  You know in
general -- were you done?

COW SSI ONER BRANCI FORTE: Yes. Co
ahead.

COW SSI ONER CRI MM NS:  You know, in

general, | think it is a good place for the store.
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There is nothing on the bl ock.

It is a very dark nei ghborhood at
night. | think it could draw activity there.

You know, during the day when school is
in, there are crossing guards on the corner.

We all grew up. Those of us who grew
up i n Hoboken, you cross the street to go to any
store. | amnot concerned about it. | think, you
know, it is a good idea, the project, and I think we
should allowit.

COW SSI ONER DE FUSCO | will agree
with that.

| think it's a dead corner. | think it
is a block that needs this sort of service, although
there isn't another business within a thousand feet
of it, | don't think that nmeans that it doesn't
belong in this particul ar nei ghborhood.

| think it is going to contribute to
the quality of the life of the residents, and I am
certainly happy to hear that the hurricane didn't
have adverse effects that some of the community may
have thought, so | think it is a great application,
and | would like to see it nove forward.

COW SSI ONER BOUCHER: | agr ee.

| think it is a favorable position for
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the store.

My children go to school in the
nei ghborhood, and | think it will be a fine addition
for parents when they are dropping off kids in the
nei ghborhood to be able to have a place where they
can get coffee in the norning.

(Laught er)

COW SSI ONER PINCUS: | actually agree
W th everybody, except | do want to say | am not so
concerned about the Boys & Grls O ub because
bel i eve the younger children are not all owed.

When t hey have schedul ed programm ng, |
don't think the smaller children are all owed out
unsupervi sed, and the ol der kids who cone there,
hope they can cross the street safely.

| do think it is a great thing to have
i n the nei ghborhood, a store where you can get a
newspaper, a coffee, a sandwich, so | see nothing
bad about the application.

CHAI RVAN Al BEL: Anybody el se?

VI CE CHAIR GREENE: | concur.

CHAI RVAN Al BEL: M only question sl ash
pet peeve or possible condition is ny concern that
t he nei ghborhood is not littered with trash, candy

bar wappers and cups and the like. | wonder if
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your client would agree he would nmaintain a trash
receptacl e outside and --

MR. MATULE: Well, typically, and
again, just to be clear, the applicant is not going
to be the operator. The applicant is the owner of
the property. But typically in comercial |eases
for operations of this nature, one of the
requirenents of the tenant is that they nmaintain the
sidewalk in front of the prem ses clear of ice and
snow and trash and debris and the gutter in front of
the place, so any tenant who noves in there wll
have a condition like that in their |ease.

So that | guess what | amsaying in a
round about way is that is how ny client would neet
that requirenent by having the tenant do it.

CHAI RVAN Al BEL: Wuld he be willing to
put in the | ease that the owner/operator provides a
trash receptacl e outside?

MR. MATULE: Sure, if there are no
objections fromthe city.

There is a fence line there. |
certainly don't see why we couldn't put one inside
of the fence |ine.

MR. GALVIN. The condition is there

woul d be a trash receptacl e?
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COMWM SSIONER CRIMM NS: I n the gate,
in the gate outside.

MR. GALVIN: There is to be a trash
can?

COW SSI ONER CRI MM NS:  Eit her one.

MR. GALVIN.  Trash can.

MR. MATULE: Liter basket.

COW SSI ONER BRANCI FORTE: We nmay even
want to add a recycling bin, too, for glass and
bottl es.

MR. GALVIN: There is to be a trash can
and a recycling bin wthin the gated area for public
use -- or else it is going to sound like that is
where they are storing the trash to go out.

MR. MATULE: |If you want to say for use
of the custoners of the store.

MR. GALVIN.  For custoner use.

M5. BANYRA: | will take ny garbage
t here.

(Laught er)

MR. GALVIN. | get it.

CHAI RMAN Al BEL: Al right.

Any nore comments from the Board?

COW SSI ONER PI NCUS:  We have not

real ly discussed signage, and | amjust wondering

29
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how t he Board feels about it signage at night, if
it's a residential neighborhood at night, how you
feel about that.

COWM SSI ONER BOUCHER:  Is that the
purvi ew of Zoning Board or the Planning Board?

M5. VANDOR: Do you have signage pl ans
yet ?

MR. MATULE: No, it is not. But it
woul d be whatever the zoning officer permts,
woul d assune.

MR. GALVIN. Just so you are educated,
inthis instance, there is no sign variance
request ed.

If you felt it was really inportant in
a given case, even though it is not in front of you,
you could restrict -- you could do that restrictive
si gn.

COW SSI ONER PINCUS: | just have lit
si gnage outside of my window to the side, but it
doesn't bother ne, but | know it annoys sone of ny
nei ghbors.

MR. GALVIN. Wiatever they do has to be
conpliant with the ordi nance.

CHAI RVAN Al BEL:  Ckay.

| think we are ready for a roll call
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M5. CARCONE:

VI CE CHAI R GREENE:

CHAI RVAN Al BEL:

then, if you insist.

appr oval

second?

(Laught er)

Mbti on?

VICE CHAIR GREENE: | wi |l

subject to the conditions.

CHAl RVAN Al BEL: Do you we

COM SSIONER CREMM NS: | ']

M5. CARCONE:

Conmi ssi oner

VI CE CHAI R GREENE:  Yes.

M5. CARCONE:

Conmi ssi oner

Thank you.

Let's have a notion

nmove for

have a

| second.

G eene?

Crimm ns?

COW SSI ONER CRI MM NS:  Yes.

M5. CARCONE:

Conmi ssi oner

DeFusco?

COW SSI ONER DE FUSCO:  Yes.

M5. CARCONE:

Conmi ssi oner

COW SSI ONER PI NCUS:  Yes.

M5. CARCONE:

Conmi ssi oner

COW SSI ONER BRANCI FORTE

M5. CARCONE:

Conmi ssi oner

COW SSI ONER BOUCHER:  Yes.

M5. CARCONE:

Conmi ssi oner

CHAI RVAN Al BEL:  Yes.

MR. MATULE:

Thank you.

Pi ncus?

Branci forte?

No.

Boucher ?

Al bel ?
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(The matter concl uded.)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

This transcript was prepared in accordance with
NJAC 13:43-5.9.

Dated: March 1, 2013
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(Comm ssi oner Pincus recused)

CHAI RVAN Al BEL: 626 Grand Street, M.
Mat ul e.

MR. MATULE: This is another matter we
were at the Board for last nonth. This is an
application for the project at 626 G and Street. It
is for a four-story four-residential-unit building.

| think for the record, Ms. Pincus is
recusi ng hersel f.

(Comm ssi oner Pi ncus excused)

When we were here |ast nonth, during
the course of the presentation of the matter, there
was sone di scussion with M. Marsden. W were
asking for, | believe, a 41 foot above base fl ood
el evation or 40 feet above base flood el evation, but
now in light of the changing regul ations, we have
anmended that application to request 42 feet above
t he base fl ood el evati on.

| think there was sone di scussi on about
43 feet, but it becane an issue of the front steps
and how hi gh and steep they woul d be.

The ot her discussion was the
application as presented asked for 65.8 percent | ot
coverage. The building is 60 percent, and there was

a rear deck slash fire stair that was 5.8 percent.
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After coments fromthe Board, we again
anended our application to reduce that down to seven
feet deep and 13 and a half feet w de, which reduced
the | ot coverage variance to 63.8 percent or 3.8
percent nore than the 60 percent permtted.

We submtted revised plans from M.
McNei ght show ng those changes, and | think that is
really -- | don't -- our planning testinony has
really not changed because we are reducing the | ot
coverage variance and the height is the, you know,
based on the flood elevation, so it is really driven
by trying to conply with the new fl ood regul ati ons,
a noving target.

But, in any event, | have M. MNeight
here, if there are any questions. | can certainly
have himtestify about the changes, but | think they
are pretty self-evident.

CHAI RVAN Al BEL: Board nenbers,
guestions?

COW SSI ONER BRANCI FORTE:  So, agai n,
fromthe last tinme to tonight, you raised it again
or above base flood el evation?

JANMES MC NEI GHT, having been
previously sworn, testified as further as foll ows:

THE WTNESS: W are now two feet above

38
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Janmes McNei ght

base fl ood el evati on.

COWM SSI ONER BRANCI FORTE:  And it used
to be?

THE WTNESS: It was one foot before.

COW SSI ONER CREMM NS:  That was based
on the Board's discussion?

THE WTNESS: Correct.

CHAI RVAN Al BEL: Anybody el se?

M. McNei ght?

THE W TNESS: Yes.

CHAI RVAN Al BEL: Let me finish with M.
McNei ght .

One of the changes | had urged was the
depth of the fire egress stairs.

VWhat, M. MNeight, is the m ninmm
required by the fire code?

THE WIINESS: Basically if you | ook at
the | atest set of draw ngs, | have, you know, | have

it to seven feet deep off the building, which is as
skinny as it can get, and it is 13-6 |long, which is,
as you know, the horizontal dinmension in this case
is as slight as it can get.

So it functions alnost entirely as just
a neans of egress, and we have tightened it up as

much as we can, so it is 8.6 off the south side, and
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three feet off the north side.

CHAI RVAN Al BEL: | guess what | am
| ooking for, M. Matule, is a definitive answer as
to what the fire code requirenents are.

MR. MATULE: Yes.

| think the Chairman is asking: Wat
is the width required of the stairways and the
wal kways for a fire escape.

THE WTNESS: This is not a fire
escape. This is just an exterior stair, so it has
to be for the inside 36 inches wde. It can't be
nore than a seven-inch riser. It can't be anything
| ess than an 11-inch tread, so it is just a function
of those nunbers as to the size of this.

And then the other consideration, if
you are going to shrink it to its mninmmw dth,
the reason it's 17 feet is there are stringers on
the side, and there's colums that have to hold it
up, you know, so the seven feet is as mnimumas it
can get in that dinension.

When you drag that close to the
bui l di ng, sone of the steps will be up against the
building, so the trick is not to have the w ndows or
doors in this case bl ocked by steps, so that is why

it is dog-legged wth fewer steps against the
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buil ding than on the outside just for that reason to
be able to light up the interior of the apartnent
properly.

MR. MATULE: And there is a small space
here on your draw ngs.

Is that just an opening for the
railing?

THE WTNESS: Yes. That is just the
railing, and there are colums up the mddle there.

COW SSI ONER BRANCI FORTE:  So | wi Il
ask the question again.

There is a building code, a fire code?

THE W TNESS: Yes, yes.

COW SSI ONER BRANCI FORTE:  According to
the fire code, what is the mnimumwdth --

THE WTNESS: 36 inches.

COW SSI ONER BRANCI FORTE: 35 i nches?

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE:  So three
feet is the mnimumrequirenent for a fire escape?

THE W TNESS: For an exterior stairway.
It is not a fire escape.

COW SSI ONER BRANCI FORTE: | am not
asking about that. | am asking about the fire

escape.
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THE WTNESS: This isn't a fire escape

COW SSI ONER BRANCI FORTE: Oy- vey.

THE WTNESS: A fire escape is a
cantil evered structure off the back of the buil ding.
This sits on colums and it goes all the way down to
t he ground.

COW SSI ONER BRANCI FORTE: Have you
ever designed a fire escape before?

THE W TNESS: Sure.

COW SSI ONER BRANCI FORTE:  What is the
mnimumw dth for a fire escape?

THE WTNESS: A fire escape is 22
i nches, but you can't put a fire escape on it.

COW SSI ONER BRANCI FORTE: | under st and
t hat .

CHAI RVAN Al BEL: The testinony you
can't put anything |l ess than a seven foot deep
extension on this?

THE WTNESS: In my opinion, that is as
tight as | could get the stair to work.

CHAI RVAN AIBEL: | think we will be
hearing other applications tonight, in which that
may be an issue as to whether or not that is the
m nimumrequired, and | amvery interested in having

t hat di nensi on.
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THE W TNESS: About the w dth?

CHAI RVAN Al BEL: The depth or w dth.

THE WTNESS: On new construction you
can't have a fire escape.

CHAI RVAN Al BEL: What is the m ni num
wi dth of whatever stairwell you can construct on the
out si de of a new buil di ng?

THE WTNESS: Three feet, three feet
zero clear.

CHAI RVAN Al BEL:  Ckay.

MR. MATULE: Maybe | can ask the
guestion a different way.

I n your professional opinion, could you
design that so it was only six feet wde, or are
there construction constraints on doing it within
six foot?

THE WTNESS: You can't build it.
There are steel beans that hold the cage that hold
the stairs. The beans are six inches deep. There
are colums that hold the beans up in the air.

MR. MATULE: They would be in the
pathway -- in that 36-inch pathway, if you tried to
doit wthin six foot?

THE WTNESS: Yes. You need 36 inches

clear, so you are not going to bunp into anything
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whil e you are wal king, so there are stringers
involved -- there are the stringers involved. There

are channels that hold the whole thing up and then
there's columms that hold the channels.

MR. MATULE: Then with the double width
stairway, that is what is adding the additional 12
inches to the depth of this?

THE W TNESS: You have opposi ng angl es
of railing passing each other. So when you put your
hand on the railing, your fingers stick out, so you
can't have the railing where you put your fingers
between the two railings.

So in all practicality, seven feet is
what you need to build a confortable stairway on the
back of the building.

CHAI RVAN Al BEL: Anybody el se?

COW SSI ONER BOUCHER:  Yes.

Wul d there be any way to cantilever it
out so you don't have to deal with the col ums?

THE W TNESS:  No.

COW SSI ONER BOUCHER:  And that is
because of the construction of the building?

THE WTNESS: Too nuch weight, too nuch
of a distance, yes.

COM SSIONER CRIRMMNS: | would like to
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ask the planner if she agrees with that.

M5. VANDOR: |'msorry?

COW SSI ONER CRIMM NS:  Ei | een, or
El i zabeth, do you agree with the nmeasurenents you
j ust heard?

M5. VANDOR: | don't know those codes,
so | nean, | would not testify -- | would not give
testinony contrary to that.

| was just trying to work out
termnology in ny mnd, and just bear with nme a
m nut e.

You are sayi ng what you have shown here
is a second neans of egress, right?

THE WTNESS: Correct.

M5. VANDOR: Wi ch you have to do
because of the way that you laid out the building?
You have to have a second neans of egress?

THE WTNESS: For a nmultiple dwelling
bui l ding, which this is, you need two neans of
egress. In this case one is in the back of the
bui l ding, and one is within the building.

M5. VANDOR: Right.

And the second neans of egress that you
are providing in the back, thereis no -- a fire

escape is not a legal substitute for that, is that
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what you are saying?
THE WTNESS:. That is correct.
M5. VANDOR: |If you have a fire escape,

it cannot be in the back of the building in any

event ?

THE WTNESS:. There is no such thing as
a fire escape on a new construction. It is not
al | oned.

M5. VANDOR: (Oh, it's sinply renoved?

THE WTNESS: Not all owed.

M5. VANDOR: | see.

So the Board wants to know is this the
m ni mum si zed stairway that you can build regardl ess
of what the term nol ogy is.

THE WTNESS: Yes, | believe it is.

M5. VANDOR: Then | amokay with it.

COW SSI ONER CRIMM NS:  All right.

No nore questions from ne.

CHAI RVAN AIBEL: | will suggest a quick
five-mnute break, and | would |ike counsel to have
a di scussi on.

MR. GALVIN: Al right. | wll be
ri ght back.

(Di scussion held off the record)

CHAI RVAN Al BEL: Let's go back on the
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record.

Thank you, Counsel, for your work.

MR. MATULE: It was ny pleasure.
| earn sonet hi ng new every nonth. That is what |
| ove about ny j ob.

CHAI RVAN Al BEL: So before we nove
under fromthis discussion, I will ask M. MNeight
to make one change to his plans. That is on the
very first page, he indicates that the exit stair we
have been discussing is a four-story deck. | want

to make it very clear that these are stairs, not a

deck.

THE WTNESS: Ckay. | will get rid of
t hat word.

CHAI RVAN Al BEL: Thank you.

Board nenbers, anybody el se?

COW SSIONER CRIEMM NS: | amfine with
t hat change. | agree.

CHAl RVAN Al BEL: M. Marsden?

MR. MARSDEN:  Yes.

M. MNeight, can you just clarify what
is the finished elevation on the first floor?

THE WTNESS: On Z-4, the center
drawi ng, the finished floor is set at 11 feet.

MR. MARSDEN: Then | just want to
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clarify that you are aware that the current
regul ati ons the DEP has adopted, the advisory flood
el evation be 12 for the hundred-year storm and they
woul d require the first floor to be at 13 typically,
so you will need a flood hazard area permt for
this.

THE W TNESS:. (kay.

VICE CHAIR GREENE: Are they likely to
i ssue that, Jeff, under the current circunstances?

MR. GALVIN. W are bringing it up to
42 feet in height.

MR. MATULE: That puts us two feet
above base flood el evation, which puts it at nine,
which puts us at a first floor elevation of 11.

W woul d have to go 43 feet to be at
the first floor level of 12, which is three feet
above the base flood elevation of nine, but it was
expressed that there may be an issue with the
stairs, correct?

THE W TNESS: Correct.

MR. MATULE: Cetting that stair run --

THE WTNESS: Wthin the gate |ine.

MR. MATULE: -- within what the
ordi nance permts in terns of gate |line.

MR. GALVIN. So you will have to obtain
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a jurisdictional --

MR. MARSDEN: No. An individual permt
for a flood hazard area.

MR. MATULE: Yes.

| amjust asking M. MNeight, you
know, if we could turn the stairs sideways to make
that run |onger, but then that becones an issue of
getting rid of the bay on the side of the building.

MR. GALVIN. | just have a feeling we
are going to see you again.

MR. MATULE: Perhaps | was hoping you
woul d opt for 43, if you needed it, but the stair
issue is an issue | don't know.

| would rather ask for the 43 now and
try to figure out the stairs.

(Board nmenbers confer)

MR. GALVIN. | was concerned that FEVA
may not grant the perm ssion for themto go |ess
t han t he BFE.

M5. VANDOR: | was having a
conversation. |'msorry.

Wiy were you going to turn the front
st oop?

MR. MATULE: W are only allowed to

come out so nmany feet fromthe front of the
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bui | di ng.

M5. VANDOR: Under Chapter 1687

MR. MATULE: Street and sidewal k
or di nance.

We are raising the floor up to 12 feet
in order to have the proper tread and rise on the
stairs.

M5. VANDOR: Right.

So you think the city wouldn't permt

THE WTNESS: There is a solution we
could leave it as far out as it is sticking and just
make it concave --

MR. MATULE: Push it back inside of the
bui | di ng?

THE WTNESS: Sonme woul d be outsi de.

M5. VANDOR: | think the ones that are

parallel to the sidewal k are really ugly.

THE W TNESS: | don't |ike those.
MR. MATULE: | would prefer to propose
the alternative to the Board. It is still a C

vari ance whether we are asking for two or three feet
because we are less than 10 percent of what is
permtted, and rather than run the risk of having of

to cone back here again, | would rather anend ny
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application to have the option of going 43 feet, if
we have to in order to comply with the fl ood
regul ati ons.

VICE CHAIR GREENE: Is it 43 or 447

MR. MARSDEN: It would be 44, but you
have to be --

MR. MATULE: W are allowed -- we are
all oned 40 feet above the base flood el evation, and
we have to be three feet above the base fl ood
el evation --

MR. MARSDEN: You have to be at
el evation 13.

MR. MATULE: At elevation 13 or three
feet above the base flood el evation?

MR. MARSDEN. Ckay. The base --

MR. MATULE: The base flood el evation
I S nine.

THE WTNESS: W are going up two feet.
W are at 11, and we have to go to 13.

MR. MARSDEN: The current base flood
el evation, as defined yesterday, was nine --

MR. MATULE: Right.

MR. MARSDEN: -- and ny understandi ng
is that they said they are adopting the advisory

base fl ood el evati on of el evation 12.
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MR. MATULE: Cxay.

MR. MARSDEN: That is the new base
fl ood of elevation you have control over, and your
first floor has to be one foot above that, so that
woul d put you at elevation 13, which is two feet
hi gher .

COW SSI ONER CRIMM NS: So forget about
the steps in front of the building and put up a
| adder .

(Laught er)

THE WITNESS: So it would 44 feet above
base fl ood el evati on.

MR. MARSDEN: That's ny under st andi ng.

VICE CHAIR GREENE: So the end of the
stai rways woul d be hal fway down the corridor --

MR. MATULE: O one foot above the new

BFE.

(Laught er,

(Board nmenbers confer)

MR. MATULE: 44 feet above base fl ood
el evati on.

MR. MARSDEN: Because you have three
feet, above plus one foot to clear.
MR. MATULE: Of the base flood

el evation of nine. That puts ne at 13.
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MR. MARSDEN: If you are at 13, you are
good.

VICE CHAIR GREENE: So what is the
amendnent ?

M5. VANDOR: Didn't we --

MR, GALVIN. A little help, guys.

(Laught er)

M5. VANDOR: -- didn't we do -- |I'm
sorry.

MR. GALVIN. What we have to figure out
is the request is for 42 feet. W are saying is
t hat sensi bl e.

And then if we go to 43 feet, it's not
a problem because it is still a C variance.

At 44 feet, now we have a new i ssue
that it now becones a D variance. Al right?

(Board nmenbers confer)

M5. BANYRA: You didn't advertise for
t hat .

MR. GALVIN. You are right.

M5. VANDOR: Can you do three feet 11
i nches?

M5. BANYRA: You are asking the
engi neer, you know - -

MR. GALVIN. You have to conmply. If
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you don't conply, | don't know of anything that says
you can go just a little bit below the flood | evel.

M5. VANDOR: Ch, |I'msorry.

MR. MARSDEN: You can request a permt
based on hardshi p.

MR. GALVIN. They could take a foot out
of the building somewhere, though, to conply.

(Board nmenbers confer)

VICE CHAIR GREENE: Wiat is as high as
t hey could go?

MR. GALVIN. The nost we can give them
tonight wthout a renotification is 43 feet.

VI CE CHAI R GREENE: Not 43 plus six?

MR. GALVIN. You're probably right. W
can't give you relief fromFEMA for that, yeah, but
we could go up to 43-11.

COW SSI ONER CRIMM NS: 43 and a hal f.

MR. MATULE: We will see what we can
work out in the floor to ceiling height.

THE WTNESS: That's true.

MR. MATULE: Although I don't think the
floor to ceiling height is going to make a
di fference --

MR, GALVIN. Wiat we're saying is we

can al nost give you four feet. W can give you
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three feet and 11 inches.

THE WTNESS: And 7/8ths

(Laught er)

VICE CHAIR GREENE: G ve the man an
inch, and he wants 7/8ths.

MR. MATULE: | appreciate the Board's
consideration. It is a difficult situation. It is
a noving target, and we will try to do it as
conpactly as we can.

MR. GALVIN. | know t he nei ghbors are
concerned about the height of the building, and the
Board is concerned about the height of the buil ding,
but | mean you really have to conply wth the
regul ati ons.

| f you are going to have four stories,
it seens that you have to have this height. No one
el se has given ne any advice to the contrary.

VICE CHAIR GREENE: Well, one of the
other things is you could do three stories --

MR. GALVIN:  You could do three
stories.

VICE CHAIR GREENE: -- and then be
conpl i ant .

MR. GALVIN  You coul d.

CHAl RVAN Al BEL: Ms. Banyra?
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MS. BANYRA: Wiere woul d the garbage be
kept ?

THE WTNESS: | think now that the
bui | di ng keeps rising --

M5. BANYRA: It could go underneath?

THE W TNESS: -- in the concave, yes,
under the steps.

MS. BANYRA: Then can you increase your
| andscaping bed and mx it up with perennial s?

THE W TNESS: Sure, okay.

M5. BANYRA: Your fence in the rear, it
woul d be a vinyl fence or a wood fence, and it woul d
be either double sided, so the both sides -- the
good side is in and out, and if there is only one of
a good side, so to speak, it faces adjacent, it
faces out?

THE WTNESS: Correct.

M5. BANYRA: (Ckay.

COW SSI ONER CRIMM NS:  So what did we
settle on? Did we get a nunber?

MR, GALVIN. 43-11

COMWM SSIONER CRIMM NS: W are really
goi ng 43-117

MR. GALVIN. | was just making --

COMWM SSIONER CREMM NS:  No, |I'mfine
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with it. Personally, you know, | don't have a
problemwth it. But when you see sonething |like
that, to ne it looks Iike you are skirting
sonet hi ng.

MR. GALVIN. The honest fact is if you
go to 44, you need a D vari ance.

COWMWM SSI ONER CRIMM NS:  That's right.

MR. GALVIN. W have not noticed for a
D variance, so we can't do that. But | think it is
reasonable for us to increase -- the public is on
notice that they needed a height variance. They
were already at 42. Gving themanother foot and 11
inches | think is reasonable --

COWMWM SSI ONER CRIMM NS: | have no
obj ecti on.

MR. GALVIN. -- you know, and also the
reason for trying to do it is because of recognition
of having themsay to us, hey, | amgoing to go to
42, and thinking they are not going to get this
wai ver -- | don't think the DEP will grant as many
wai vers of the flood hazard elevations. So if you
don't want to go four stories, you can say three
stories, but otherw se they will be back is what |’
saying, and | amtrying to avoid the Board wasting

time wth it.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Janmes McNei ght

COW SSIONER CRIEMM NS: | amfine with
it.

MR. GALVIN. kay.

CHAI RVMAN Al BEL: So, M. Marsden, you
had a letter dated originally October 23, 2012,
revised January 8th, 2013. Are all of the
condi tions taken care of to your satisfaction?

MR. MARSDEN: There are sone still open

conditions that we can put as a condition of
approval that they do that. There are a |ot of
mnor little things.

CHAI RVAN AIBEL: |'mjust checking to
make sure --

MR. GALVIN. Is that okay with you, M.
Mat ul e?

MR. MATULE: Yes, it is. The short

answer is yes, it is.

| amjust trying to put ny hands on the

letter.

MR. GALVIN. What is the date?

CHAI RVAN Al BEL: Revi sion, January 8th,
2013.

MR. MATULE: The new base fl ood
el evation, obviously the seal ed survey, yes. There

is no basenent. W addressed that in the testinony.
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Two foot pavenent detail, if that is
not on the plans, we can get it on there.

The trash, we just discussed.

| don't know if you put any bi kes under
the stairs, but if we can, we wll.

(Laught er)

THE WTNESS:. That's a good i dea.

MR. MATULE: So yes. | nean, we wl|
serve letters. W don't normally provide them
That is just a post closing condition.

Ret ention by North Hudson, yes,
absolutely, it will be required, and we will do it,
so | think we can put sonme notes on the plans to
address them

MR. MARSDEN: | amfine with that.

CHAI RMAN Al BEL: Al right.

Let ne open it up to the public for
coment .

Anyone wi sh to coment on this
application?

VI CE CHAI R GREENE: Seei ng none, | nove
to close the public.

CHAI RVAN AIBEL: |s there a second?

COMWM SSIONER CRIMMNS: | will second.

CHAI RVAN Al BEL:  Thank you.
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Al in favor?

(Al Board nenbers answered in the
affirmative)

CHAI RMAN Al BEL: M. Matul e?

MR. MATULE: | don't think there is
really anything else that | can add at this point
that we have not already di scussed.

At last nonth's neeting, | know in
response to an objector who was here, nost of the
Board nenbers expressed the sentinent that this was
a pretty benign relatively speaking application.

The variances we are requesting were
relatively de mnims, and I think we have now -- |
woul d like to think we have now resol ved the
di fference between a rear fire rated second neans of
egress stairs and a fire escape, and that the three
what ever -- 3.8 percent we are asking for is really
reasonabl e under the circunstances.

So thank you.

CHAI RVAN Al BEL: | know we had sone
Board di scussion last nonth. | will openit up for
any additional conments.

Do you want to read the conditions
first, Dennis?

MR. GALVI N: Yes.
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One: The planis to be revised to show

stairs to be no nore than seven feet by 13 and a
hal f feet w de.

Does that sound right?

MR, MATULE: It was --

MR. GALVIN. On, it has already been
done?

MR. MATULE: Yes.

MR. GALVIN. Al right. So we don't
need t hat.

MR. MATULE: Okay. But --

MR. GALVIN. Nunber one: The plan is
to be revised to indicate that the structure
attached to the rear of the building is to be noted
as stairs and not decki ng.

Two: The plan is to be revised
i ncreasing the size of the | andscaped bed in
consultation with the Board' s pl anner.

Three: The fencing is to be either
board on board or the finished side out.

Four: The applicant agrees to conply
with the H2V letter of 2-10-13.

Five: The stairs to be internally
concave to acconmmodate the increases |ength of the

stairs.
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Six: The plan is to be revised to show
t he garbage cans bel ow the stairs.

CHAI RVAN Al BEL: Any addi ti onal
comments, Board nmenbers?

COW SSI ONER DE FUSCO Do we need to
wite in that these stairs need to be concave, or
are they just going to make it work, so it doesn't
cross over the property line?

MR. GALVIN. The reason why | thought
about throwing that in there is because it gives
direction, unless you guys don't think that that is
what you want to happen.

COW SSI ONER DE FUSCO | just, you
know, | just want to make sure that we are not
forcing themto alter the facade of the buil ding
unless it is absolutely necessary.

VICE CHAIR GREENE: It is going to be
necessary.

COW SSI ONER DE FUSCO.  Ckay.

O her than that, | amfine with it.

MR. MATULE: Can we say "to the extent
necessary"?

MR. GALVIN: Yes, | can do that.

COW SSI ONER BRANCI FORTE:  The only

thing | have to throwin additionally, and |I know it
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is probably part of the fire code, but given that
this weekend, it |ooks like we had a fire where a
propane tank may have expl oded on sonebody's rear
deck, you know, | just think we need to put it in
the resolution that no barbecues, no propane --

MR. GALVIN. That is the fire code.
They are not allowed to have that. Putting it in
there, you don't have to do that. They are just not
supposed to do it. The fire inspector is supposed
to catch them

COW SSI ONER BRANCI FORTE:  He's
supposed to, but I nean, | would feel better if we
put it in personally, to put all of the owners on
noti ce when they buy their property, that they are
not allowed to have it.

MR. MATULE: | have no objection. |
think it is surplusage, but | have no objection.

CHAI RVAN Al BEL: Not wused for
recreational purposes, storage --

(Board nmenbers confer)

VICE CHAIR GREENE: Well, the second
means of ingress can't be blocked. That is the fire
code.

MR. MATULE: \Were is M. Trimtiedi

when | need hi nf
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(Laught er)

MR. GALVIN. How about this: The
stairs are not to be used for storage, grills or --
storage or grills, and they are not to have propane
tanks on them at any tine?

MR. MATULE: Fi ne.

MR. GALVIN. | am good.

CHAI RVAN Al BEL: Ready for a
resol ution?

Anybody wi sh to nake a resol ution?

COW SSI ONER BRANCI FORTE: Are we ready
for a notion?

CHAl RVAN Al BEL:  Yes.

COW SSI ONER BRANCI FORTE: 1"l 1 make a
notion to accept the application with the
restrictions and requirenents that have just been
read by M. @Gl vin.

CHAI RVMAN Al BEL: Second?

COW SSI ONER BOUCHER: | will second
t hat .

CHAl RVAN Al BEL: Ready for a vote.

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conmi ssioner Crinmns?

COW SSI ONER CRI MM NS:  Yes.
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M5. CARCONE: Comm ssioner DeFusco?
COW SSI ONER DE FUSCO.  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Comm ssioner Boucher?
COW SSI ONER BOUCHER:  Yes.

M5. CARCONE: Conmi ssioner A bel ?

CHAI RVAN Al BEL:  Yes.

MR. MATULE: Thank you very nuch.

(The matter concl uded.)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

This transcript was prepared in accordance with
NJAC 13:43-5.9.

Dated: March 1, 2013
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HOBOKEN BOARD OF ADJUSTMENT
G TY OF HOBOKEN

- - - - - - - - - - - -4 -4 4 - - - - =X

RE: 812 BLOOVFI ELD STREET : Tuesday
Applicant: 812 BLOOWI ELD, LLC . February 19, 2013
(Carried from 1/ 15/ 13) :

Expansi on of nonconform ng structure : 8:15 p. m

C&D Vari ances :

- - - - - - - - - - - -4 4 -4 - - - - - X

Hel d At: 94 Washi ngton Street
Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Vice Chair Elliot H G eene
Comm ssi oner Joseph Crimm ns
Comm ssi oner Nancy Pincus (Recused)
Comm ssi oner M chael DeFusco
Comm ssi oner John Branciforte
Comm ssi oner Jay Boucher

ALSO PRESENT:

Ei | een Banyra, Pl anning Consultant
El i zabet h Vandor, Pl anni ng Consul t ant

Jeffrey C. Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary
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CHAl RVAN Al BEL: 812 Bloonfield Street.

MR. MATULE: Robert Matul e appearing on
behal f of the applicant.

This is an application with respect to
an existing property at 812 Bloonfield Street. The
application is to construct a four-story rear
addition to an existing eight-unit building.

M. Russell, Ron Russell from Li ndenon
W nckel mann is here as the architect of the project,
and | al so have M. Cchab as our planner.

M. Russell has testified before this
Board before, and I would ask that you accept his
qgqualifications.

MR. GALVIN. M. Russell, raise your
ri ght hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. RUSSELL: Yes.

RONALD RUSSELL, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Ronal d Russell

R-u-s-s-e-1-1, and the nanme of the conpany is LVWMR

70
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& Associ at es.

MR. GALVIN. M. Chairman, do we accept
M. Russell's credentials as an architect?

CHAl RVAN Al BEL: W do.

MR. GALVIN. You may proceed.

MR. MATULE: Thank you.

M. Russell, if you would for the Board
menbers descri be the existing building, and then
descri be what the proposed addition is all about.

THE W TNESS: Yes.

The building is located on Bloonfield
Street between 8th and 9th Street. It is 812
Bloonfield Street. The lot is 33.33 feet w de by
100 feet deep. It is an existing brick building.

That is again 33.33 feet wide by 50 feet deep.

There is -- it is an existing building.
W are -- it is four stories. The building is
currently being renovated. | have a photograph of

the building prior to renovation
MR. MATULE: WMark that as A-1.
(Exhibits A-1 and A-2 marked.)
THE W TNESS: The buil ding has --
MR. GALVIN. Wio took the picture and
when was it taken?

THE WTNESS: The picture was taken by
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the owner, and | can't tell you when it was prior to
t he renovati on.

This is a current photo of the front

f acade.
The building has -- I'msorry.
MR. MATULE: Did you take this picture?
THE W TNESS: Again, the owner took the
pi cture.

MR. MATULE: | have the owner here, if
you want nme to verify it just for the record.

MR. GALVIN: No, no.

Jenny, | amtalking to you for a
second.

We are laying a foundation before we
put these pictures into evidence. Gkay? That is
why | am asking who took it and when they took it.
You shoul d al ways ask that.

THE WTNESS: |'msorry.

MR. MATULE: Carry on.

THE WTNESS: The building has permts
right now for the restoration of the front facade
and interior renovations. It is eight interior
units.

W are proposing to construct a rear

addition to, again, the back of the building. The
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rear addition would be carried all the way up. It
woul d be approximately 45 feet w de.

Each fl oor would be have a bedroom and
an addi ti onal bathroom

The sides of the building of the
addition is set in three foot six inches fromeach
property line. That would have | ess inpact on the
nei ghboring property and also allow the w ndow at
the rear of the existing structure, which would
allow light into the living room

The addition is 18 feet six inches
deep, and we have what we call a fire escape at the
back of the building.

The fire escape is a -- it's five feet
deep. It is an existing building, which would all ow
us to do a fire escape based on a certain portion of
t he buil di ng code.

However, because it depends on the
interpretation of the |local building official, we
woul d lI'i ke to have an additional foot to six feet
just in case they are requiring us to extend it out
alittle further.

What that does to the building
coverage, it increases the building coverage from 68

percent to 69 percent, so it is a mninmminpact on
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t he buil di ng cover age.

The rear facade of the building -- I am
| ooking at drawing 8.5 -- which shows the existing
front of the building, howit has been restored, and
the rear of the new facade, which would be netal
panel s, |arge wi ndows, and detail nunber three shows
the fire escape stair.

The new building will be approximtely
45 feet high, which is the average height, so we are
seeki ng a nunber of variances for this property,

i ncl udi ng buil ding coverage, buil ding height,
stories, and side yard setback. Side yard setback
again, which is required to be zero feet, we are
actually nmaking it three feet six inches, so it has
| ess inpact on the neighboring properties.

| f there are any questions --

MR. MATULE: Well, | have a question --
well, I will see if the Board has any questions
after that.

COW SSI ONER DE FUSCO. M. Chai r man,
do you mnd if | start?

CHAI RVAN Al BEL: Pl ease.

COW SSI ONER DE FUSCO  You had
mentioned with the rear addition you had set the

sides inward and had sone shrubbery al ong the sides
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to mnimze the inpact to the nei ghbors?

THE W TNESS:  Yes.

COW SSI ONER DE FUSCO:  Roughly, how
many square feet is that, you know, that we are
carving out on the sides, proposing to carve out?

THE WTNESS: It is about three and a
half feet w de setback tines three feet deep --

COW SSI ONER DE FUSCO  Bot h si des?

THE W TNESS: Both sides

Seven tinmes 18 --

MR. MATULE: Seven tines 18 is 126.

THE W TNESS: Thank you

COW SSI ONER DE FUSCO  Have you
considered the possibility for a green wall or sone
sort of a clinbing vine to allow that space to have
| ess inpact to the neighbors while still kind of
preserving, you know, preserving sonething that
could set the building back a little nore closer --

THE WTNESS: Well, the three and a
hal f foot setback does two things: It allows nore
natural light to the neighboring side, and it
prevents having a sheer wall going straight up four
stories on a neighboring lot line, so again, by
setting it back three and a half feet off the

property line, that person in the backyard woul d
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have three and a half feet of nore light and air.

If we put a -- one side is on the north
side, it would get m ninumsunlight to begin wth.
So if we put any plantings over there, like ivy or
sonething, a clinbing planting wall, it nost likely
wi Il not grow because it would be a hundred percent
in the shade.

COW SSI ONER DE FUSCO  So these plants
that you are proposing to plant there on the north
side will not get light --

THE WTNESS: | believe they are
arborvitae, which really require mninumlight, so

we picked out plants that would require m ni num

l'i ght.

COW SSI ONER DE FUSCO:  In terns of the
your |ayout -- first of all, it is a beautiful
design, very nicely done. 1In terns of the |ayout,

is there any way that you could have set the
bat hr oom back nore towards the main buil ding and
thus mnimzed the inpact to the backyard?
THE W TNESS: The new bat hr oon?
COW SSI ONER DE FUSCO. The new
bat hroom correct.
THE WTNESS: Wat we did was by

pushi ng that bathroom back, it really goes into the
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living/dining area, which is an inportant part in a
t wo- bedr oom house to have a certain type of
living/dining area, and we didn't want the bathroom
to open up into the living/dining area, so we had
t hat new bat hroom serve the bedroom

It is at the end of the existing
buil ding, so there is no chance of a bathroom
sitting on an old floor structure and a new fl oor
structure, and the possibility of -- if | nove the
bat hroom there is a possibility of a slight
depression of the floor, so -- a settlenent. So by
putting it, whether it is on an all new or all old,
or the old part of the building, there would be a
| ess chance of a divisional settlenent between the
ol d and the new and having an inpact on the floor
tiles, which normally happens with sone type of
ceramc tile, and you can get a crack

COW SSI ONER DE FUSCO  One | ast
guestion, and you'll have to help nme out on this.

The main egress corridor that goes down
the center of the building, is that necessary or
could you just put the egress as a sliding glass
door on the back of the unit?

THE WTNESS: No. W net with the

bui | di ng departnent prior to working out the plans.
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that corridor currently exists, so if there is a
fire, people who -- what is out there right nowis a
fire escape --

COW SSI ONER DE FUSCO R ght.

THE WTNESS: -- and if there is a
fire, they would go through the building -- take the
fire escape and go through the building to the
front. Now, theoretically in a new building, you
cannot reenter a building once you |eave it, but
since it is an existing structure, they want us to
not be | andl ocked in the backyard in case of a fire,
so people could go down the fire escape or stair,
down through the building and exit the building to
the street.

COW SSI ONER DE FUSCO:  That nakes
sense. Thank you.

THE WTNESS: So it exists |ike that,
and we net with the building departnent, and they
want us to retain that.

COW SSI ONER DE FUSCO It nekes sense

Thank you agai n.

CHAl RVAN Al BEL: Any ot her Board
menber s?

COW SSI ONER CRIMM NS:  Yes.

| am | ooking at A-1.
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Hel p nme understand. The proposed site
on A-1 in the center, that depth is not there now?

THE WTNESS: That's correct. The
building is 50 feet deep currently.

COW SSIONER CRIMMNS:  So it is 50
feet deep, and you are saying that even with you
| ooking to build this, they are telling you,
allowng you in the event of a fire to cone back
into the buil ding?

THE WTNESS: You nean for the fire
escape, yes. Yes. W net with the building
departnent, and they want us -- theoretically you
cannot in a new building have a second neans of
egress that |ocks you into the backyard. You are
supposed to be taken out to a public thoroughfare in
a new building, so that is why in a new building you
have two fire escapes to bring you back out to the
street, not to the rear yard. Wen you have a fire
escape, there is no way to get out to the street.

Since this building has an existing
corridor that takes you fromthe rear yard to the
front, they want us to maintain that.

Now, that doesn't nmean you have to go
t hrough the building, if there is a fire. You could

stay in the backyard, but they want us to |leave it
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as is.

COW SSI ONER CRIMM NS:  Ri ght.

And if | am|ooking at this correctly,
the depth of your building is by far the deepest on
the block with naybe one | ot 34, naybe the
equi val ent way down the bl ock?

THE W TNESS:  Yes.

COWM SSI ONER CRIMM NS: Do you know i f
that has been an existing long-termbuilding or an
addi ti on?

THE WTNESS: | do not know or recal
the back of that building, so | can't answer that
questi on.

COW SSI ONER CRIMM NS:  Then | have a
guestion for our secretary.

Are we sure we have all of the proofs
and everything for this application that have cone
t hrough, with no nei ghbors here --

M5. CARCONE: Yes.

COMWM SSIONER CRIMM NS:  -- | am just
ki nd of shocked by that to see no nei ghbors.

So everything is in order?

M5. CARCONE: Everything is in order
for service.

(Board nenbers confer.)
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COW SSI ONER CRIMM NS: Have you, and
again, | know you are the architect, has the
applicant met with the nei ghbors, do you know, on
this project?

THE WTNESS: | don't know. | can't
answer the question.

CHAIl RVAN Al BEL: M. Mtule, do you
know?

MR. MATULE: |'msorry?

COW SSI ONER CRIMM NS:  Has the
applicant met with the neighbors on this at all?

MR. MATULE: | don't know. | wll ask
t he applicant.

M. Martin?

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. MARTIN:  Yes.

SETH MNMARTI N having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Seth Martin, M-a-r-t-i-n.

MR. MATULE: M. Martin, you are the
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principal of the applicant?

THE W TNESS:  Yes.

MR. MATULE: | don't know if you heard
M. Crinmm ns' question

The question was: Have you had any
conversations or neetings with your neighbors about
this proposed project?

THE WTNESS: | have net two owners
across the street, and | think their |ast name was
Vitali, and they were fully aware of the project
when | started it, and they were very happy.

| can just tell you my conversation --

COW SSI ONER CRI MM NS:  None of the
nei ghbors to the north or south of the building on
t he sane side?

THE W TNESS:. The nei ghbors next door
to the north, it is a nother and daughter couple. |
met them several tines, and they have been very
pl eased and happy with ny construction during the
process, and they had no objections to anything that
we were doing, so that is all | can nmake reference
to are those two parties.

COWM SSI ONER CRI MM NS:  Thank you.
Thank you.

| have no other questions for now.

82
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RONALD RUSSELL, having been previously
sworn, testified further as foll ows:

COWM SSI ONER BOUCHER: | had a question
about the length of the buil ding.

The existing building right nowis 50
feet long, is that correct?

THE WTNESS: That's correct.

COW SSI ONER BOUCHER:  How | ong coul d
the building be and fit within the zoning? Because
right now !l see there is the additional 18 and a
hal f feet.

THE WTNESS: There is a 30-foot rear
yard set back requirenent.

COW SSI ONER BOUCHER:  Ckay.

THE WTNESS: For the building, we are
one foot six nore than that, so we are 31 foot six
i nches set back fromthe rear yard.

COW SSI ONER BOUCHER:  Ckay.

But the length of the building you are
saying is 69 percent of the zoning, is that right?

THE W TNESS: No, buil ding coverage.
On the lot --

COWM SSI ONER BOUCHER:  Bui | di ng
cover age.

THE WIITNESS: -- with the stair being a
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little larger, we wll be at 69 percent.

COW SSI ONER BOUCHER: How nmuch of an
extension would you have if it were to fit within
the zoning, neaning if your new addition were
smal | er?

THE WTNESS: W | ooked at making it

smaller to conply --

COW SSI ONER BOUCHER: | am | ooki ng at
A2 --

THE WTNESS: -- and if --

COW SSI ONER BOUCHER:  -- and |'m

trying to figure out where you could be allowed to
build to.

THE WTNESS. R ght.

If you ook at A-2 as well as A 3, we
first looked -- we did |ook at bringing the back of
the building into conformance with 64 percent.
don't recall what the dinension was, but what | did
was | made a bedroom As you can see, the bedroons
are 11 by 12 on the upper floors, and the ground
fl oor bedroomis approximtely 10 by 10.

It would al nost nake a | ot of those
bedr oons uni nhabi table as a main bedroomin the
house, so that is why we went to the 64 percent for

the building. It is 69 percent with the stair. 64
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percent with the building, so the building is
actually 4 percent higher than 60 percent, so that
is where we backed into to make it a habitable
bedroom and that is the nunber we cane up wth.
That is howit was derived to get to 64 percent.

COW SSI ONER BOUCHER:  Ckay.

So how many feet would it be | onger
than the existing in order to conply with the
zoni ng?

THE WTNESS:. | see one by 26 -- 260 --
we probably have to knock a foot and a half off of
the back of the building plus or mnus, which would
t hen nmake the bedroons on the first floor --

COW SSI ONER BOUCHER: When you say a
foot and a half from--

THE WTNESS: -- you are asking how to
get down to 60 percent. |Is that what your question
i S?

COW SSI ONER BOUCHER:  Yes.

THE WTNESS: So if we did that, we
woul d probably have to knock off a foot and a half
of f the back of the buil ding.

COW SSI ONER BOUCHER: The exi sting
bui | di ng?

THE W TNESS: No, no, the new addition
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COW SSI ONER BOUCHER:  You woul d only
have to knock off a foot and a hal f?

THE WTNESS: Roughly. You know, |
woul d have to do the whol e cal cul ation here. |
don't have that nunber.

COW SSI ONER BOUCHER:  So am | to
understand that the --

THE W TNESS: Excuse ne --

MR. MATULE: If | mght, | don't nmean
to interrupt. You are just tal king about the
bui l di ng now, not the fire escape?

THE WTNESS: Correct.

MR. MATULE: | just wanted to nmake sure
we are tal king about the sane thing.

THE WTNESS: Yes. So what | did, the
new addition --

COW SSI ONER BOUCHER: From what |
understand on A-2, is that you have a new addition
of 18 feet, 18 and a half feet?

THE WTNESS: 18 feet six inches, not
counting the stairs.

COW SSI ONER BOUCHER: So you are
saying that in order to conply with zoning, it would
only be actually -- it could be 17 and a half feet

or 17 feet?
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THE WTNESS: Plus or m nus, which
woul d then give us a bedroomon the first floor of
approxi mately eight and a half feet.

COW SSI ONER BOUCHER: Ckay. That is
all | have.

CHAIl RVAN Al BEL: M. G eene?

VI CE CHAI R GREENE: If that were the

case, and | understand why you want a hundred square

foot bedroomis probably the mninumsize. But if

to conply with the length of the building, to shrink

the building by a foot and a half, could you then
widen it by the three feet, put the walls to the |ot
line, which you would be allowed to do, even though
it may not be as neighbor friendly and make it a
| arger bedroom t han you proposed?
THE WTNESS: It wouldn't change our
| ot coverage. It would still be at 64 percent
because whether we take the stair footage fromthe
back and put it to the side, it wouldn't change the
| ot coverage, and it woul d decrease the setback on
the side and nake it less friendly to the neighbors.
Again, the rear addition, we are
actually 31 feet six inches fromthe rear yard to

the face of the building, which would be a foot and

a half greater than what is permtted. The stair is
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a separate issue.

| hope | explained that.

COW SSI ONER BOUCHER:  You did. It is
the | ot coverage, and since you are setting it back
fromthe sides --

THE WTNESS: No matter where we put
it, the nunber doesn't change.

This is nore proportionate, though, a
nore proportionate size for the bedroom and again,
it has |less inpact on the neighbors and al so all ows
us to put a window into the living/dining area,
ot herwi se you would have a railroad apartnent if we
put it to the property line.

VI CE CHAI R GREENE: Got you.

CHAI RVAN Al BEL:  Any ot her

Conmi ssi oner s?

COW SSI ONER BRANCI FORTE: Where do the

nei ghbors put their garbage cans, out front?
There is no space for garbage cans out
front?
THE WTNESS: For us or the nei ghbors?
COW SSI ONER BRANCI FORTE:  For you.
THE WTNESS: W are proposing in the
backyard on drawing A.2 on the north end, garbage

containers in the backyard. Since we have that
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corridor fromthe rear yard to the front, we can

t hen bring mai ntenance -- the owner's mai ntenance
person can actually bring the garbage through the
corridor and bring it out to the front yard, so we
don't have to have to have barrels in the front
yard.

COW SSI ONER BRANCI FORTE: Wy do
just see so many problens with this?

Yeah, | just don't see that working.

THE WTNESS: W could put the barrels
out front, but | believe it is better to have it in
t he backyard.

If it doesn't work in the backyard,
then maybe we will put it in the front, but why not
gi ve the opportunity of putting the garbage in the
back where it cannot be seen?

COW SSI ONER BRANCI FORTE: | don't know
if I amalone on this one or not, but | don't see
t hat wor ki ng.

MR. MATULE: If | mght, M.
Branciforte, maybe to put it into context --

COW SSI ONER BRANCI FORTE:  Yes.

MR. MATULE: -- the intention of this
building is to maintain it as a rental building with

a super. It is not -- there is no intention to nake
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it condos at this point in tinme, if that helps.

COW SSI ONER BRANCI FORTE:  No.  Either
way, it doesn't really nake a | ot of sense to ne.

| mean, to be frank with you, renters
are probably going to be a hundred tinmes worse than
owners would ever be in caring for where their
gar bage goes.

You know what? | just don't see people
| eaving for work with garbage in their hand and
wal ki ng out back to drop the garbage off where they
take an extra wal k around the building just to throw
out a bag of garbage, to see their neighbors --
anyway, | would rather have it noved up front.
don't know if the rest of the Board agrees.

| am guessing M. Aibel mght want to
tal k about the fire --

CHAI RVMAN Al BEL: Well, before we get to
the fire stairs, | just wanted to follow up on M.
DeFusco's comments. It is a beautiful design. It's
a beautiful |ayout.

That having been said, | was one of
coupl e of Board nenbers who did do an inspection of
the site, and I nust say that my nmjor concern is
the incredible mass that this four-story extension

is going to represent in the backyard, and which it
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woul d work with al nost every buil ding, and M. Cchab
wi Il conme back, and we w |l have a discussion with
him But as nmuch as | like the design, | am having
a real difficult tinme understanding how it wll

af fect the nei ghbors and the backyard.

The building to the north |ooks like it
is -- it has a small one-story extension.

The building to the south has a
one-story extension, and on your A-1, it is just
very clear wwth the exception of Lot 34, and that
may or may not be a four-story high building, mybe
a one or two-story extension, there is nothing in
t he backyard that would resenble the mass that this
addition is going to represent.

So | have -- | amreally struggling
wi th, you know, the bal ance between what clearly is
a nice project, but sonething that | just question
whether it's properly placed in the backyard.

It's nmore of a comment than a question
but maybe -- | amnot sure M. Russell can address
t he concern, but maybe M. Cchab will have to do
t hat .

Anybody el se?

COMWM SSI ONER CRIEMM NS: | actual |y have

a question for Elizabeth, if you are ready for it.
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El i zabeth, a couple of years back
didn't you have a project |like 806 Bloonfield or
sonething like that, that was a huge nonster in the
backyard, and they built it w thout approval, and
then we denied it?

M5. VANDOR: Bob & Son or sonething --

COW SSI ONER CRIMM NS: Do you renenber
what happened with that?

| know when we saw the pictures, it
just stuck out. It was a very dark gray
extension --

M5. VANDOR:  Yes.

COW SSIONER CREMM NS:  -- | don't see
that in A-1 here, so did they have to knock it down
at the tine? Do you have any idea?

M5. VANDOR: | renenber the project,
but | don't renmenber what happened to it.

COW SSI ONER CRIMM NS:  That is why |
asked questions about the nei ghbors, because |
remenber the neighbors being in an uproar and being
here in this roombecause of the depth of the
buil ding, which is really the concern that a | ot of
us are expressing of how this just seens.
Regardl ess of what is allowed, it just seens so far

out there by itself, that it is alittle scary.
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So you don't renenber the outcone?

M5. VANDOR: | don't renenber the
outcone. | renmenber the project, but not the
out cone because | think it sling shot back and forth
a couple of tines.

COMWM SSI ONER CRIMM NS:  Yes. And then
| thought they built it, and then had to cone to the
Board, and we denied it. | just don't see it here,
so that is what | was questi oning.

M5. VANDOR: It would be the sane side
of the street.

COMWM SSIONER CRIMM NS:  Yes, it was the
sane side.

| have no other questions. Sorry to
devi at e.

COW SSI ONER BOUCHER: | have one
guestion to address --

CHAI RVAN Al BEL: Hold on a second.

M. Matul e?

COW SSI ONER BOUCHER:  -- but 1 al so
visited the site, and | have the sane feeling that
M. Al bel has, that it would be a serious inposition
on the space.

However, | wasn't aware that it was

only at 50 percent |ot coverage, so it is al nost as
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if, evenif it were to follow the zoning, it would
still inpose in what is existing now because what is
existing nowis nmuch snmaller than this would all ow
so --

CHAI RVAN Al BEL: Anybody el se?

Qpen it up for questions of the public.
Anybody in the public wsh to put questions to the
architect?

You got off easy.

COW SSIONER CREMM NS:  1'l1 make a
nmotion to close the public.

CHAI RVAN Al BEL: Do we have a second?

COW SSI ONER DE FUSCO:  1'Il second it.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

M. Matul e?

MR. MATULE: M. Chairman, | apol ogi ze.
| did have a couple nore questions for the
architect. | don't know if that nakes us have to
reopen it to the public again.

But did you get the H2NV letter of
Cctober 23rd? It was revised on January 10t h.

THE W TNESS:  Yes.

MR. MATULE: Just a couple of things in
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here. You are not required, based on this addition,
to do any retention wth North Hudson, are you?

THE WTNESS: No. M understanding is
we do not .

If we are, we will take care of it, but
it is not ny understanding that we do.

MR. MATULE: Okay. | guess the other
guestion was here, it said a note should be added,
site plan should have existing proposed grade in the
front yard to determ ne the --

THE WTNESS: W will add them if we
don't have them already. They are existing grades,
and we will add them

We are on Bloonfield Street, and the
el evation is approximtely over 13, so we are not in
a flood zone, even by the new NAVD 88 el evation

MR. MATULE: But you coul d address M.
Mar sden's comment s?

THE W TNESS: Yes.

MR. MATULE: That is all | have.

Thank you.

| don't know if that requires you to
reopen it to the public, but | apologize if it does.

CHAI RVAN Al BEL: That's okay. | don't

see any public present here.
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MR. MATULE: Wth that, | have no
further questions for M. Russell.

Il will call up M. Qchab.

MR. GALVIN. Raise your right hand.

How are you doi ng?

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. OCHAB: | do.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE WTNESS: It's Ken Cchab. That's
O c-h-a-b.

MR. GALVIN. M. Chairman, do you
accept M. Cchab's credentials as a |icensed
pl anner ?

CHAl RVAN Al BEL: W do.

MR. GALVIN. You may proceed.

MR. MATULE: M. Cchab, you are
famliar with the zoning ordi nance and the nmaster
plan of the Cty of Hoboken?

THE W TNESS:  Yes.

MR. MATULE: And you are famliar with
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the project in the surroundi ng area?

THE WTNESS: | am

MR. MATULE: You prepared the report
dat ed Septenber 15th, 2012 in support of the
variances for this application?

THE WTNESS: | did

MR. MATULE: And subsequent to that
report being prepared, the | ot coverage was reduced
to 68 percent?

THE W TNESS: Yes.

MR. MATULE: Could you go through the
report for the Board, and if you refer to your
wonder ful photos that you have taken, we need to
mar k t he photo board.

MR. GALVIN. Qur secretary is right on
top of that, M. Matule.

(Laught er)

MR. MATULE: A-3.

(Exhi bit A-3 marked.)

THE WTNESS: It's |like a conedy
routi ne.

MR. GALVIN. Not a very good one.

THE WTNESS: | set you up.

(Laught er)

CHAl RVAN Al BEL: My | ask for an
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accommodation? | don't knowif it is easy for M.
OCchab, but when M. Cchab testifies about the
backyard configuration, can he relate the building
to the schematic on A-1, so we have a sense of what
ot --

MR. MATULE: | was going to try to do
that to address M. Crinmmns' inquiry. | think we
m ght have a shot of the building in the backyard.

But you heard that, M. Cchab.

THE WTNESS: | did, yes

So we are in the R1 zone. W have a
| ot size of 3,333 feet, and a lot width of 33.33, a
hundred foot depth, so our lot wwdthis alittle bit
unusual than the typical 25 foot or 20 foot |ot,
which is pretty nuch consistent at a hundred feet.

We have an existing four-story building
| ocated on the site. And what is a little bit
unusual about the four-story building is that it is
alittle bit higher than the adjacent buildings, and
that is because the adjacent buildings are al so
four-stories, but they have basenent apartnents, and
this one does not. | don't know the reason for
that, but it appears to be the only one on this
section of the block that exists that way.

So on ny A-3, the upper left

98
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phot ograph, it's a photograph of the subject
building. It is four stories, a little higher than
t he adj acent buil di ngs.

These adj acent buildings are at 42.1
feet in height, and we are proposing an existing 45
feet in height. And the addition that is proposed
in the back is also at 45 feet in height, so there
is a height variance involved here with respect to
those conditions, and the fact that we are again
providing or proposing an addition to the back of
t he buil di ng, keeping each floor at whatever hei ght
we are at, so we have a 45-foot building in the back
as wel | .

We have no setback, no front yard
setback. W are at zero, which every other building
on the block is at zero.

The existing building has no side yard
set backs but, of course, the new addition as was
testified to earlier has a three and a half foot
si de yard setback from each side yard.

The rear yard: The rear yard here is
at 31 and a half feet to the building. That would
be to the new addition, and 26 and a half feet to
the fire stairs, where 30 feet is required normally

to the building, so we actually have a sufficient
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rear yard set back.

The distance fromthe street to the
rear of the addition is 68 and a half feet, where 70
feet is allowed, so we are okay there, no parking.

Roof coverage is okay.

The facade is okay.

So the issue here is with respect to
bui | di ng height and nore particularly to | ot
coverage as well.

We al so have expansion of a
nonconform ng structure because the building is
existing at four stories, and we are expandi ng that
four stories as well.

I f you | ook at the rest of the
phot ogr aphs, again, we |ooked at the upper left.
The |l ower |eft photograph is a photograph of
unfortunately during construction, but it is a
phot ogr aph of the back of the building, and you can
see the center core of that building, there is an
existing fire stairway, fire escape there, and then
t he existing, again, windows that are |ocated.

And the addition will be again set back
three and a half feet fromeach side and straight
out to the back 18 and a half feet of rear addition

Wth respect to the adjoining
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properties, imedi ately adjoining properties, the
property to the north and then the property further
to the north has an existing four-story buil ding,
with a two-story addition on the back. And if you

| ook at the site plan, which is A-2, it shows that.
The existing four-story building is approximately 50
feet fromthe street line, so even with respect to
how t he existing buildings line up, the existing
bui l ding on the property is already deeper than the
exi sting building to the north.

And then there is a two-story addition
on to the building to the north, which again, even
with that, our existing building is still about
three feet deeper toward the rear than the existing
conditions, so that is the existing condition there.

The building further to the north has
actually a two-story addition that appears to have
been put on at sone |ater date, and that you can see
on A-1. That would be Lot 40, which again extends
back into the rear yard and al so appears on A-2.

And the back of that addition is about
four feet short of the proposed addition on the
site, so even though we are putting on an 18 and a
half foot addition, the property to -- the property

to the north have a simlar addition, which is about
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again maybe four feet short of where we are
proposi ng our rear wall.

The property to the south, the
i mredi ate property to the south, which is in the
upper right photograph, shows again a four-story
building with a two-story wi ng added to the back,
and it looks like that wing was indented as well, so
it has a setback, approximtely a four foot setback
from each side yard, and again, that shows on A-2
just to the bottom of the subject site and al so on
A-1, and that would be Lot 43.

MR. MATULE: Lot 437

THE WTNESS: Yes, 43. (kay.

So with respect to what is -- what the
project is, the project is a proposal to expand each
of the existing units and provi de two-bedroomliving
units that range in size from 780 square feet to the
m d 900s. Those are not large units by ny
estimation, but they do provide additional |iving
space, two-bedroom|living space, that is smaller in
nat ur e.

You know, many tines usually a |ot of
tinmes, | amhere tal king about famly |iving space,
but in those cases we are tal king about usually

living spaces that are 1100 square feet, 1200, 1500.
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Here we have a nore nodest proposal for smaller
units at again 780 to 950 or so square feet in size,
which | think answers a certain question -- answers
for a certain market, which is perhaps not |ow

i ncome, but a nore noderate income market for the

t wo- bedroomunits that we don't always see, again
just froma planni ng perspective.

The result of that is that we, of
course, exceed the | ot coverage requirenent. But,
again, we exceed it, but we do set back that
addition off both side yards as you can see here.

So between the addition on the property
and the property to the south, we will essentially
have seven and a half feet, maybe ei ght feet between
t he buildings space. And to the north, again we
will have three and a half feet to the rear yard
area that wll be | andscaped and perhaps fenced in.

The fire stair adds another five
percent to that, so we are actually at 69 percent
total, so we have five percent for the fire stair as
wel |, and the architect went through that.

So here in nmy viewis the issue,
finding additional space for units that are very
small in size, wanting to nmake them two-bedroons of

nodest neans, and the result of that is a 4 percent
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vari ance on the buil ding coverage.

What does that nmean in footage terns?

If we go back to 60 percent, we would
have to basically cut five feet off the building. |
know the architect didn't do that calcul ation, but I
did. So we are looking at a five-foot nodification
in the rear bedroom which essentially, in ny view,
woul d make it unusable. | don't know how you woul d
do an adequat e bedroom when you take five feet off
t he bui | di ng.

If we elimnated the side yard setback
on the addition and went out side yard to side yard,
achi eving 60 percent would require a four foot
difference fromthe building. In other words, we
woul d nove the building back four feet, but we woul d
elimnate the three and a half feet on each side,
and that would still give us 60 percent | ot
coverage. So what we are tal king about here is
basically 133 square feet of |and coverage that is
the issue here. And | think that fromwhat we are
trying to achieve, that is not a significant anount
in terms of what we have here.

The odd thing about the lot is that the
existing buildings in terns of the depth of the

buil dings on this block are very shallow. You know,
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typically usually when | am standi ng here, you have
an adj acent building that are 60 feet deep or 58
feet deep or maybe deeper, and here we have

buil dings that are just 50 feet and |l ess in sone
instances, in terns of the building depth.

That is why when you | ook at this
visually, it looks a little bit overwhel m ng, but I
think the fact that we are having -- that we are
providing three and a half feet of side yard setback
helps to mtigate sonme of that inpact.

Eventual |y, again, | don't know the
answer to why additions are only two stories instead
of four stories, but, you know, over tine ny feeling
is that these buildings will cone in, and they wll
be an expansion of living space simlar to what we
are proposing here.

In addition to that, if you | ook at
A-1, you wll see that alnost all of the adjoining
lots, both north and south, have accessory
structures in the rear yard.

You can see that for the adjoining
properties on A-2, that adds, of course, to the
total building coverage on each of the |ots, which
we don't have and won't have, so we don't have any

accessory buil ding structures.
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Again, | didn't do any calculations to
see what that total coverage would be on the
adjoining lots, but I think in terns of what we are
provi di ng against the total coverage on the
adjoining lots, | don't think that we are that far
off, if you take all of the building space and add
all of that building space up in terns of both the
princi pal and accessory buil di ngs.

So | think in this case we neet
certainly the D variance because of the existing
four stories, and also the G2 variances because of
the basis that we are trying to provide a nore
nodest two-bedroomunit, and the inpact is, in ny
view, not that significant when you look at it in
terns of the total anpbunt of square feet that were
in excess of the 60 percent, which is again 133
square feet, and the fact that we tried to mtigate
that effort by conpressing the addition into the
center of the |ot.

Al so providing 10 feet of | andscaping,
so we have 10 feet of |l andscaping in the front,
whi ch adds to the enhancenent of the visual
envi ronnent of the property and the surrounding
ar ea.

So |l will stop there and answer any
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guesti ons.

MR. MATULE: Thank you, M. Cchab.

CHAI RVAN Al BEL: M. G eene?

VICE CHAIR GREENE: M. Cchab, this
per haps should be a question in conjunction with the
architect. If, in fact, we felt that the 133
addi ti onal square feet was sonething of significance
and the back wall had to be pulled back five feet,
couldn't you acconplish a usable sized bedroom by
removing the bathroomw thin that box and nmake it a
t wo- bedr oom one bath apartnent ?

THE WTNESS: From a pl anni ng
perspective, yes, but |I think the architect's answer
is nore inportant with respect to that.

MR, RUSSELL: It would not get us to
the percentage -- it would not get us to be a
conpliant building because the bathroons are only --
| believe we kept themto a m ninum size of four and
a half feet by seven feet. W would have to
el imnate that the bathroom cl oset and sonet hi ng
el se.

VICE CHAIR GREENE: But if you
elimnated four and a half feet, you would be a I ot
cl oser than not.

Are you saying the bathroomis only
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four and a half feet w de?

MR. RUSSELL: It is only a shower. W
tried to really keep it to a mninmumsized unit, and
in doing so, we kept the bathroomto a m ni num si zed
bathroom so it is not a full bathroomw th a tub
It's just a snmall shower.

VICE CHAIR GREENE: But if you did
elimnate it, you could cone close to acconpli shing
what | am suggesti ng.

MR. RUSSELL: The only problemwth
that is the location of the first bathroom the
peopl e do not want to have to go fromone end of the
unit to the other end of the unit to get to the
bat hr oom

If you ook at the unit, you have to go
t hrough the living room and dining room and through
the kitchen to get to the bathroom so it is really
then not a famly oriented situation with only
havi ng one bat hroom

VI CE CHAIR GREENE: So what you are
saying is if you elimnate the second bat hroom
there is really no need for the second bedroom

MR. RUSSELL: You know, they really
wor k t oget her --

VICE CHAIR GREENE: That's really what
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I " m aski ng.

MR, RUSSELL: ~-- and it is afamly
situation with a two-bedroom unit.

VICE CHAIR GREENE: So that is the
pl anner's tinme to respond.

MR. RUSSELL: | wll step back.

THE WTNESS: | think the intent was to
provi de a second bedroom so the answer is not if
you elimnate the bathroom you could elimnate the
bedr oom

VI CE CHAI R GREENE: Thank you.

COW SSI ONER BRANCI FORTE: So, you
know, this kind of contradicts what you just said
bef ore.

You said that people don't want to wal k
the extra whatever it is, 40, 30 feet to go to a
bat hroom They woul d rather just have the second
bat hroom cl ose to them

So you are saying people are not
willing to walk the extra 20 or 30 feet to go to the
bat hroom but they are going to -- they will be up
to wal king an extra 40 or 50 feet to dunp garbage in
t he back yard

MR. RUSSELL: No. | don't think that

is the sane thing
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One thing we are trying to force them
to put the garbage in the back and not have garbage
cans in the front, and I think that is a good thing,
so | amnot sure what the problemis with putting
garbage cans in the backyard, where they should be,

i f you have access fromthe rear yard to the front
yard.

Wiy do you want to see garbage cans in
the front yard?

COW SSI ONER BRANCI FORTE: | don't --
well, there is a reason for it. The reason is
peopl e are lazy, and they are not going to wal k back
and add an extra two or three mnutes to their
commute in the norning, if they could just walk
out si de and dunp the garbage in their neighbor's can
and wal k down the street, or worse yet, just |eave
it at the curb.

| think it is funny that you are saying
people don't want to walk the extra couple feet just
to go to the bathroom but they are willing to wal k
the extra couple of feet to throw garbage out.

MR. RUSSELL: | respectfully disagree.

COWM SSI ONER BRANCI FORTE: Ckay. Then
we disagree on it.

MR. RUSSELL: Only because, again



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 111

requiring us to put garbage cans in front because
peopl e are | azy, does that nean that we can have
people to throw garbage on the street? No. W are
trying to get themto be conpliant in the house and
keep the garbage in the back.

If they are lazy, then that is a
requi renment of the owner to say, hey, listen,
peopl e, the garbage is in the back. That's where it
should be. W're trying to --

COW SSI ONER BRANCI FORTE:  You said --
you got your point across.

MR. RUSSELL: In terns of the bathroom
| live in atiny little house in the Heights, and I
have one bat hroom and with one boy and a wife, and
it is very difficult to have a tiny little bathroom
which it is. M bathroomis four and a half feet by
seven feet. It's atiny little house in the
Heights. It is very difficult tolive wwth a boy
and a wife in a one-bat hroom

| think what we are trying to do here
is to cone to a contenporary setting where you do
have two bat hroons, because people want two
bat hroons today. Wether they share or they have
famly there, two bathroons is a necessity, and |

could state that because of the fact of ny house --
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COW SSI ONER BRANCI FORTE: | get your
point on that. That is fine.

MR. RUSSELL: -- and | respectfully
said that to you. | didn't nean any --

COW SSI ONER BRANCI FORTE:  No probl em
kay. | amopen for it.

| will ask a question of the planner,

if you are done, Elliot, I'"msorry.
VICE CHAIR GREENE: | am
Thank you.

Go right ahead.

COWM SSI ONER BRANCI FORTE:  You tal ked
about the buildings on the property next door. They
are small buildings in the back, and we shoul d
consi der thempart of the |ot coverage.

When we conpare | ot coverage to this
bui | di ng and the buil di ngs next door, we should
consider the fact that they have these adjacent
buil dings in the backyard, right?

Those bui |l di ngs, do they bl ock sunlight
or air to their neighbors?

THE WTNESS: Not the adjacent
bui l di ng, but on the | ower right photograph, not the
adj acent buil ding here, but the one further to the

north certainly does to its neighbor to the north.
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COW SSI ONER BRANCI FORTE: But you are
saying that these buildings to the north and south
have snmall buil dings set back to the rear ot |ine.
There is small buildings there.

THE WTNESS: Right.

COW SSI ONER BRANCI FORTE:  And we
shoul d consider that part of the | ot coverage when
we conpare | ot coverage next door to the | ot
coverage here

The buil di ngs next door, the snall
bui | dings that you want us to consider, are they
havi ng the sane effect on light and air as your
building is going to have on light and air?

THE WTNESS: No. That is apples and
oranges. | amtal king about the coverage of the | ot
itself.

COW SSI ONER BRANCI FORTE: Now, the
first three floors require no relief for height, but
the fourth floor does.

Wiy does the fourth floor require -- in
your report, you say the addition for the first
three floors requires no variance for height relief.
The fourth floor of the addition does not render a
significant inpact on the adjacent buildings.

Why doesn't the fourth floor require --
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THE WTNESS: Well, the first three
floors are within the code, so in terns of building
hei ght, you can have a three-story building. W are
expandi ng the existing fourth floor, so we have a
hei ght variance, and al so an expansion of a
nonconform ng structure, which is the extension of
that fl oor.

COW SSI ONER BRANCI FORTE: | am j ust
trying to figure out exactly what is nonconformng
here is nmy question.

THE WTNESS: Only the fourth floor
ext ensi on.

M5. VANDOR: And the |ack of a front
yard.

THE WTNESS: Right.

MR. GALVIN. The lack of a front yard
not bei ng expanded, right, the fourth floor is being
expanded.

M5. VANDOR: R ght. But in terns of
what the nonconformties are, and the density is
nonconf orm ng al so.

MR. GALVIN. The preexisting density is
nonconf orm ng al so.

It is not being expanded. They are

meki ng the roons bigger, but they're not increasing
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t he nunber of units as Elizabeth pointed out in her
report.

M5. VANDOR: May | ask -- I'msorry.
| s construction going on now in the rear?

MR. RUSSELL: No. | have not been back
there. The permt is for the interior and the front
f acade.

| have not been back there in a while.
Wen | was there, it was not, but the owner would
have to testify to the fact that there is no
construction going on in the back. | have not seen
it.

MR. GALVIN. The pictures we are
| ooki ng at show buil ding materi al.

MR. MARTIN. For the record, there is
no construction going on in the backyard.

M5. VANDOR: Thank you.

CHAI RVAN AIBEL: M. Crinmm ns?

COW SSI ONER CRI MM NS:  Yes.

M5. BANYRA: |'msorry, | have one
questi on.

Ken, I amnot sure if this is for you
or for the architect.

The center corridor, the egress

corridor, was sonething said that that was required
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by the fire departnment, and that relates to the
stair fire -- fire stairs or whatever we are calling
t henf

MR. RUSSELL: Right now there is an
exi sting corridor on the ground floor that takes you
fromthe backyard.

Ri ght now the building is 50 feet deep
wth a fire escape on the rear.

M5. BANYRA: Right.

MR. RUSSELL: |If there was a fire, they
woul d exit down the fire escape, and they could go
t hrough the building and get to the public
right-of-way.

M5. BANYRA: (Ckay.

MR. RUSSELL: So we are expandi ng that
corridor because we nmet with the building
departnent, and we actually thought that based on
the current code, you should not reenter a building
if there was a fire, so we thought we could
elimnate that.

The buil di ng departnment did not want us
to elimnate that. They wanted the back to be able
to be an area of refuge, if there was a fire or have
the option to go through the building, if the fire

was at the top floor, but they required us to keep
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that corridor through. O herw se, we woul d be happy
to take it out and expand the size of the bedroons
on the first floor, but the building departnent
requires that.

MS. BANYRA: Then the second question
had is: Were is garbage di sposed of right now or
kept? |Is it kept in the back yard right now?

Was it fornerly kept in the back yard?

MR. GALVIN. Repeat that. |'msorry.

(Board nenbers confer.)

MR. MARTIN:. When the building had
tenants, the garbage was in the front yard |ike al
of the other tenants that lived in the nei ghborhood.

MR. GALVIN. Okay. Next question.

M5. BANYRA: Next question: It |ooks
i ke the backyard is divided by a fence in between,
so does that nean the yard is for the two first
fl oor apartnments?

Is it relegated to those two apartnents
basical ly?

MR. RUSSELL: That is howit was
desi gned.

MS. BANYRA: | see doors that sw ng
into the backyard, so --

MR. MARTIN. That woul d be separated,
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so each apartnent would

t he backyard.

have their own privacy to

M5. BANYRA: So the first floor

apartnents, so | understand correctly, each have

their own backyard?

MR. MARTI N

M5. BANYRA:

is a public corridor?

MR. MARTI N

M5. BANYRA:

Correct.

Wil e the egress corridor

That is correct.

But the backyard is an

anenity to the first floor --

MR. MARTI N

My answer is that each

apartnment woul d have its own backyard indi genous to

each ot her.
MR, GALVI N
MR, MARTI N
MS. BANYRA:

On the first floor?
First fl oor.

Thank you.

CHAI RVAN AIBEL: M. Crinmm ns?

COW SSI ONER CRI MM NS:  Yes.

M. Qchab,

so we have a vari ance here

| ooki ng, you know, about expandi ng the nonconform ng

use --

THE W TNESS: Yes.

COVW SSIONER CRIMM NS: -- so how does

that -- | nmean, | see this building --
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MR. GALVIN. | think you neant
structure.

COW SSI ONER CRIMM NS: Thank you,
right.

| see this building going pretty far

out in the yard regardless of what is allowed or

not, so the way | look at it, it is not pronoting a
positive environnent to the neighbors. It is
clearly going to stick out. It is going to be in

the donut, and it is not neighborhood friendly, so
what is the benefit for the nei ghborhood?

THE WTNESS: Well, for the comunity
at large, the benefit is providing two-bedroomunits
of the size --

COW SSI ONER CRI MM NS:  You nean for
the residents who live in the apartnent within the
bui | di ng?

THE WI'I NESS: There is also a benefit
to the coomunity at large in providing this type of
a unit at this size, you know, from a general
perspective that is clearly one of the things
that --

COW SSIONER CRIMM NS: Do we know i f
there are any other units on the block that are two

bedroons exi sting as they are now?
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THE WTNESS: | didn't do that kind of
anal ysi s.

But one thing | wanted to respond to
you, though, is what we are tal king about is a
bui | di ng expansion. The difference in a building
expansi on between conform ng and nonconformng is
either four or five feet depending on how you | ook
at it --

COW SSI ONER CRI MM NS: | under st and
t hat .

It's four or five feet --

THE WTNESS: -- and to ne, that is not
significant.

COW SSI ONER CRIMM NS:  -- right.
However, however, part of the expansion is we
typically have no approvals existing, and there is a
D variance needed for the building height in floors.
Whet her they are existing or not, we are still --
you don't have them if we don't give you approvals.

So we have allowed the building to be
expanded up. W said by right, we could go real far
back in the yard, but we are only going five feet
over. |If we don't give you a D variance here, you
get nothing. And then | guess we are left with

deci sions to nake, do we cut the building size down
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and elimnate units or, you know, | don't know the
outcone. But | don't see froma planning
perspective nmuch of a benefit for the nei ghborhood.

| see it for whoever lives within those
units, and only those people that live within the
units, so | amjust conmenting here because although
| have heard questions about the building depth,
and, oh, it is only four feet over, and everybody is
kind of surprised by that. But we are giving you --
we are giving you a give-back in the building height
and the extra apartnents, and | amnot so sure that
by right, you know, the 18 foot depth addition to
the building is neighborly and enhances the
nei ghborhood at all, so they kind of work together,
and | am not convinced froma planni ng perspective
that we are neeting any benefit for the
nei ghbor hood. Just ny general questions or comrents
on that one.

MR. MATULE: Well, M. Cimmns, | hear
what you are saying. | would ask if the Board wants
to take a five-mnute break, and I will have a
conversation with my client.

| mean, | think we are westling
legitimately here with, you know, the positive

aspect of this application and what sone of the
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Board nenbers are perceiving as negative aspects.
| don't know. | amnot prepared to answer right
this second if we can just say we will take three
feet off or take a foot off. | would like the
opportunity to have that conversation

MR. GALVIN. At this point | don't know
what you coul d propose that woul d be acceptable to
the Board or if what you are proposing is acceptable
to the Board, so it mght not be a bad idea for you
to take brief recess and think about that.

MR. MATULE: | would greatly appreciate
t hat .

CHAI RVMAN AIBEL: W will do a
five-m nute recess.

(Recess taken)

CHAl RVAN Al BEL: We are back on the
record. Thank you.

Gent | enen, pl ease.

MR. MATULE: Thank you.

M. Chairman, thank you for the
opportunity to take a break and di scuss sone of the
Board' s concerns.

M. Russell has crunched sone nunbers,
and if we pull the back the proposed addition back

four feet, so | guess that would reduce it from 18-6
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to 14-6, that would bring the building coverage, the
bui | ding coverage, not the fire stairs, the building
coverage itself down to approximtely 61 percent
fromwhat we are currently asking which is --

MR. RUSSELL: 64 percent.

MR. MATULE: -- which is 64 percent.

MR. RUSSELL: And that allows us with
t he thickness of the outside wall, with the cl oset
depth, with the walls and everything el se, a bedroom
that woul d be approximately 12 feet by 11 and a half
feet or 11 feet wide, so it is a nice sized bedroom
and a bath wth that four foot shaved off.

MR. MATULE: So then we would be at 61
percent with the building wwth no stairs, and 65
percent with the stairs, and then that woul d
i ncrease our rear yard from31-6 to 35-6, and even
tothe fire stair, we would then be at 31-6, because
we are at 26-6 --

MR. RUSSELL: 26-6. So we are actually
in conformance with the rear yard setback fromthe
bui I di ng, nmuch greater, because that's in
conformance with the rear yard setback, so the
building will be now 35 feet six fromthe property
line when we are required to have no |l ess than 30

f eet.
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MR. MATULE: But we are still going to
keep the three and a half offset on either side.

MR. RUSSELL: So what we have is |ess
i npact fromthe rear as well as the sides on the
nei ghboring lots.

COW SSI ONER BRANCI FORTE:  So, agai n,
you are going to shave four feet off the back of the
bui | di ng?

MR. RUSSELL: That's correct.

COWM SSI ONER BRANCI FORTE:  And you're
saying -- what will happen to the bedroom at that
poi nt ?

MR. RUSSELL: We will have to take a
| ook at it, whether if we can do a small bathroom or
a small closet conbined, but wwth a linin closet
al one and not a bathroom it gives us a bedroom of
about 12 feet wide by around 11 feet deep once you
deduct the closet depth, the interior walls and the
closet wall, and that is the approxi mate di nension,
so it is a habitable second bedroomor first
bedr oom

MR. MATULE: W just don't know if the
bat hroons are going to stay or not.

MR. RUSSELL: W have to work that out

or just elimnate it.
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COWM SSI ONER BRANCI FORTE: It ki nd of
cracks ne up, because before you said, no, you
absolutely need two bathroons. Now you're sayi ng,
wel |, maybe we can do w thout that second bat hroom
or not.

MR. MATULE: Well, the --

COWM SSI ONER BRANCI FORTE:  Wel |, which
isit?

Do you need the second bathroom or you
don't need the second bat hroonf?

MR. MATULE: | don't think it's a
guestion of need. | think it's a question of what
makes the nost sense from a design and pl anning
poi nt of view.

But if the alternative is nothing or a
smal | er bedroomw th no bat hroom we woul d obvi ously
have the smal |l er bedroom and no bat hroom so we can
at | east have a two-bedroom apart nent.

COWM SSI ONER BRANCI FORTE: | don't
know. You nmade a pretty strong argunment for the
second bathroom Now I am convinced that you need
t he second bat hr oom

MR. RUSSELL: So we should w thdraw our
conprom se?

MR. MATULE: No.
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Anyway, | am anendi ng ny application
to, as we discussed, to reduce the |ot coverage for
the building to 61 percent, just basically pul
everything forward fromthe rear lot |line an
additional five feet, so we would be at 61 percent
for the building and 65 percent for the building and
the fire stair total.

M5. VANDOR: Is there a drawing in your
set that you could just sort of drawa line on to
make it visible?

MR. MATULE: Yes.

Wiy don't you do it on the big one?

MR. RUSSELL: Yes.

CHAI RVAN Al BEL: While M. Russell is
doing that, Bob, what can you do to get this to 60
percent, because | will be candid.

| know it sounds |ike quibbling, but I
have been in that backyard. It is a backyard that
maybe 60 percent is too nmuch. |[|f you went back to
the ol d ordi nance and had 50 percent and a 10
percent accessory structure, that m ght be the way
this backyard was devel oped, and | have difficulty
setting the precedent that nowit is 61 percent in
an area where 60 percent in ny viewis probably too

much at | east built as a four-story extension.
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MR. MATULE: | certainly appreciate
that, Chairman Ai bel, but again, the code now would
allow this whole building to be slid back to 70
feet --

M5. VANDOR: Not if it's starting at
zero.

MR. MATULE: Pardon -- not with a zero
front yard. But | am saying the ordi nance
contenpl ates a rear wall at 70 feet, 40 feet high in
terns of the inpact on the neighboring properties.

M5. VANDOR: Right. You are talking
about this site wwth an existing building with no
front yard

MR. MATULE: | understand, and that's
why -- but we are conpliant with the rear yard
setback at 61 percent | ot coverage.

COW SSI ONER CRIMM NS: But you need
variances for the others, and | think the point was
made.

MR. MATULE: | can certainly -- 1 don't
know, you know, what could be done to generate an
addi ti onal one percent, but | will leave that to the
architect, if he can figure that out.

M5. VANDOR: |Is the three and a hal f

foot dinension required in order to have a w ndow?
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MR. MATULE: It is to have the w ndows
in the living and dining roomto not make t hem
rail road apartnents.

MR, RUSSELL: Well, actually what
happens is because there is a masonry fire wall
between the two buildings, and that wall itself is
about a foot thick on our property, because it was
built in a different period, so by the tine you
deduct a foot and you deduct other things, it's a
three and a half foot w de side yard, which allows a
narrow wi ndow over there, because you actually
deduct a foot of the wall, and then you get about a
two-foot window, so that is why the three and a half
foot really works and allows us to get a w ndow
t here because again of the thickness of the walls
and everything el se, so we backed into that.

COW SSI ONER BRANCI FORTE:  Anot her
guestion about this egress corridor.

If there is a fire, | mean, is this
door going to be unlocked all of the tinme?

How woul d people -- if thereis afire
and everyone rushes down to the backyard, they run
up to the back door, and it is |ocked?

MR. RUSSELL: W would have to put on

it an exit device, so people can get through and go
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through the building. It will be up to the building
departnment to determ ne what type of exit device, if
it's a panic button device or a key, but it would be
up to the building departnent to tell us what they
are | ooking for.

| understand your question, and it
doesn't make nuch sense to ne either, because if you
put a panic device on there, sonebody el se can get
through there. It's security.

It is not sonething | would like to do
here, and it doesn't neet code for a new buil ding,
but it is sonething that the buil ding departnent
told us we have to do for this building.

COMWM SSI ONER DE FUSCO  Can | ask one
nor e question?

So if the building to the -- | guess it
woul d be to the north built -- to the right, which
is 60 percent of their |ot coverage, thus barreling
in your living room dining area wi ndow, is that
still in the best interest of the design?

| nmean, if everybody built to the
right, even that the three and a half foot setback
t hrough a small w ndow - -

MR. RUSSELL: That would allow us to

get sone natural light into that |iving/dining area
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COW SSIONER DE FUSCO. Is it as idea
as --

MR. RUSSELL: No, not as ideal, but it
i s somet hi ng.

I f | understand your question
correctly, if sonebody built to the north or south
all the way back to their permtted setback, we
woul d have a wi ndow in our living dining roomthat

was sandwi ched between our addition and their

bui | di ng.

COW SSI ONER DE FUSCO  Correct.

MR. RUSSELL: Again, it allows us to
get natural light and air into that |iving/dining

room which is better than nothing, than having a

bl ank roomor a railroad apartnent, so it is a

benefit still.
COW SSI ONER DE FUSCO: Al right.
Thank you.
CHAI RVAN Al BEL: Anybody el se?
COW SSI ONER. BOUCHER:  For the
architect, | had a question for him

MR. MATULE: Ron?
COW SSI ONER BOUCHER: Does the rear
extension need to go all the way to four floors?

MR. RUSSELL: W have | ooked at that
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al so. The problemwith that is if we cut it down a
floor, we have to have the fire stair or fire escape
go up to the fourth floor. That upper unit by code
today would not have a window. It would have to
have a door, so you would have to have a door that
goes out to the roof that goes out to the fire
escape or stair that is extended up. So we would
have a fire stair at the back that goes up past the
roof line because that top floor unit has to use it.

So they woul d have a door fromtheir
unit that goes to the roof to the fire stair, so we
woul d have a fire stair in the back that is higher
than the roof line, and that also could create the
possibility of them that tenant, using that roof as
a deck, which we don't want, because now you have to
have a door there, not a wi ndow, based on the new
code for fire escapes.

So we think it is better not to do that
and not take the chance of people using the roof as
a deck. And, again, that stair would still have to
go up.

COW SSI ONER BOUCHER:  Ckay.

COW SSI ONER DE FUSCO  Can we take a
| ook at your schematic that you were draw ng on,

just to -- | nmean, you can put it up there.
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MR. RUSSELL: | hope you can see it.

COW SSI ONER DE FUSCO.  So the
extension will now conme back to neet the rear wall
of the current neighbor to the north?

MR. RUSSELL: That is approximtely 14
feet six inches, plus or mnus, SO we are proposing
instead of 18 feet -- to the -- fromthe rear to the
new addition, it wll be 14 feet 6 inches, so we are
cutting back the rear addition four feet, so that is
t he approxi mate | ocati on.

The side yards will remain where they
are, and potentially elimnate the bathroom and j ust
have a closet, and then the fire escape slash stair
woul d get shifted back, and that would be 60 feet,
so these are approximate | ocations based on
sketching it, so there is nmuch | ess inpact by doing
this.

COW SSI ONER DE FUSCO  To the
Chairman's coments, is the fire escape the snall est
it can be? W can't size back the fire escape?

MR. RUSSELL: No. | know you had
gquestions of the prior applicant. That was for a
new building, and this is an existing building. New
bui | dings don't have fire escapes. They have to use

a fire stair. This is sort of a hybrid between a
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The buil ding code allows for existing
buildings to install fire escapes. However, they
cannot be fire escapes with a drop |adder. They
have to be fire escapes with stairs going down to
grade. There are also requirenents that do not
match current fire escapes you see on the buil dings.

So we designed on the initial plan, a
five foot fire escape that neets the Uniform
Construction Code.

However, the buil ding departnent may
interpret this as not being conpliant because it is
sort of a hybrid, so tonight |I asked that we get
| eeway for an additional foot, if the building
departnent requires us to increase the size of it.

So ny initial plan showed five feet,
which is a four feet fire escape, and | am asking
for an additional foot just in case the building
departnent requires us to have a wi der stair, and |
hope that explains it.

COW SSI ONER DE FUSCO. It does.

MR. RUSSELL: Thank you.

There are a lot of different codes that

133

conme about whether it is a new building, an existing

buil ding, or an addition to an existing building.
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MR. MATULE: Just so we are clear then
this plan, the way we are showing it, the fire stair
as proposed is four percent |ot coverage. Wth the
additional foot, it would be five percent | ot
cover age?

MR. RUSSELL: That's correct. One
percent nore.

MR. MATULE: So then the total |ot
coverage woul d be 66 percent, if you had to put that
addi ti onal foot on?

MR. RUSSELL: Yes.

MR. MATULE: 61 percent for the
buil ding, and five percent for the fire stair versus
four percent?

MR. RUSSELL: Correct.

MR. MATULE: But if the building
departnent doesn't neke you do that, then --

MR. RUSSELL: Then we will do it the
way it is.

W tried to make that fire escape as
narrow as possible, so it is not a deck.

So if you look at the fire stair, it is
alimted area. |It's just enough to get around.
There is no landing for a patio set to be on it.

It's a small fire escape slash stair.
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MR. MATULE: Al right.

CHAI RVAN AIBEL: Open it up to the
public for questions of the architect and pl anner.

MR. GALVIN. Seei ng none.

COVMWM SSIONER CREMM NS:  Mbtion to cl ose
the public portion.

COW SSI ONER DE FUSCO |l will second

CHAI RMAN Al BEL: Thank you.

Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. MATULE: That is it. Those are ny
W t nesses.

| think we tried to address the
concerns of the Board.

M. Aibel, I wsh we could nmake it
smal ler, but then it really nmakes it not a viable
alternative. It is a one percent variance, if you
will. | certainly think it is de m ninus wei ghed
agai nst the benefit of having the two-bedroom
apartnents there. It certainly nmeets one of the
pur poses of zoning, which is to provide various
housi ng types.

| think the inpact on the surrounding
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pull it infromthe sides. It serves two purposes.
It elimnates the railroad type flats, but it also
softens the inpact of the extension on the adjoining
buil dings, and | guess the only other thing I could
say is, you know, if M. Branciforte feels very
strongly about having the garbage cans in the front
yard, we can do that, but we tried to keep themin
t he back because this is not a condo, but it is a
bui l ding that will have nai ntenance peopl e, and
hopefully the residents will abide by that. But
obviously if they don't, we can always switch them
out into the front. Mybe the | andscaping in the
front could be redesigned to have an area for
gar bage cans.

COM SSIONER CRIEMMNS: Do we need to
open it up to the public for general coment?

| don't think anybody is here.

CHAI RVAN Al BEL: You are actually
right. Thanks.

Open to the public for public comments
about the application.

Seei hg none?

COW SSIONER CRRMMNS: | will nake a

nmotion to cl ose.
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VICE CHAIR GREENE: |I'l] second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR, GALVIN. If | could help you, you
know, you have options here.

One is you could vote on the
application that was originally submtted tonight.

Two is you could vote on the anended
pl ans suggested by M. Matul e.

Three: You could ask M. Matule to go
back and draw up that plan and show you what it
woul d ook |ike and how it woul d work.

Four: You could ask M. Matule to go
back and take one nore | ook at this plan and cone
back another night to see if he wants to nodify the
pl an, and we can then vote on it at that tine. But
bef ore you, you know --

VI CE CHAIR GREENE: What are the
vari ances for D?

MR. GALVIN. The D variance is for
hei ght. They have to show that the site can
accommodate the increase in height. | don't know if
you found that they can or they can't. A D variance

requires five affirmative votes. |If you don't have
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five votes, then the matter won't be successful.

| will say for the record that the
Board is struggling to try to work wth you, not
nmore than they normally do, but --

MR. MATULE: | appreciate it.

MR. GALVIN. -- there is nobody here,
and you know - -

MR. MATULE: | do recognize the fact
that | am sure the Board sees the benefit, if you
will inthis, but if you have to wei gh that agai nst
t hat additional one percent --

CHAI RVAN Al BEL: Just to pick up on the
comment, though, | think the D variance is
significant in this context because in truth, it is
the very bulk of this extension that seens to be
i nconsistent with the devel opnent pattern in the
rest of the donut, so | think that fourth story ends
up contributing to the inpact on the backyard.

MR. GALVIN. | would say at this point
you have to decide if you want to go into
deliberations and finish this up, or if you want to
give the applicant the opportunity to conme back
another night. Al right?

(Board nmenbers confer)

MR. GALVIN. M. Matule, you are not
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asking to be carried to another night, right?

MR. MATULE: | am not asking, but, you
know, if the Board would like us to try to do
that --

MR. GALVIN. The Board will have to
make a decision. If you want to go into
del i berations, you can.

COWM SSI ONER DE FUSCO.  If | nay, |
mean, | think we could all understand that the
appl i cant has proposed what they are going to
propose. | don't know if pushing this back or not
deliberating on it is going to change.

MR. GALVIN. Wsat | was going to say
is, | always get nervous if we make a bunch of
changes right at the |ast nonent before we are going
to decide it.

| do think it would be sensible to
wait, even if it was only ten mnutes at the next
nmeeting and say, lay this proposal out to nme. You
know, the bathroons are going to be this or they are
going to be that.

They are doing it on the fly. Let them
go back and nmake sure it is right. It doesn't
really hurt. 30 days is never -- | wll tell you

that in every case, not just this one.
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If it is something small, like you're
adding a fence or you're adding a deck, I|ike
sonetines if you are going to cut that deck, like it
i s obvious what you are doing, if you pull it back.
But they are changing things to the building that |
don't think they are sure.

Do you guys agree with ne?

M5. BANYRA: | think if you are having
sone di scussion about this, |I think it is useful to
the applicant relative to what the Chairman said
because if the sane response will be at the next
nmeeting they go back and they have the sane --
simlar to what was stated by the Chairman, then
what was the point of carrying it and having them --

COW SSI ONER CRIMM NS:  And that is
where | am struggling because --

MR. GALVIN:.  Then nove into
del i berati ons.

COW SSIONER CRIEMM NS:  -- | don't know
that | am going to make coments about how | feel
about the project and allow themto cone back once
comments are made. | think it is a bad practice we
have done over the years --

MR. GALVIN.  No, we shouldn't do that.

COMW SSIONER CREMM NS: -- and, you
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know, | --

MR. MATULE: May | nake a suggestion
t hen?

| would ask that we submt the revised
pl ans, cone back next nonth and have the Board --

MR. GALVIN:. Understanding that there
seens to be sone sentinment fromthe Board that they
want you to do nore. | don't knowif it three or
four --

MR. MATULE: | understand.

If M. Russell has the tinme to sit down
in his office and try to crunch the nunbers around.

VICE CHAIR GREENE: He can do it while
he is waiting to get into his bathroom

(Laught er)

MR. RUSSELL: It is a long wait
sonet i nmes.

MR. GALVIN. Is the Board okay wth
carrying this to the next neeting?

VICE CHAIR GREENE: W clearly have
sone differences of opinion anongst us, so | don't
see the harmin seeing hopefully a nore finished
pr oduct .

CHAI RVAN Al BEL: Well, | guess where |

amcomng out, | amnot sure for ne the changes
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around the edges are going to nake a difference.
am al nost sayi ng we ought to get an up or down vote
and see where we stand.

If it goes down, you can refile and
make a new application.

If it succeeds, then you get what you
have asked for.

COWM SSI ONER BRANCI FORTE: | don't
di sagree with you, Jim because | don't know if
t hese changes are going to make a big difference to
the application after all.

COW SSI ONER CRI MM NS: These are the

ki nd of comments that | didn't want to have until --

COW SSI ONER BRANCI FORTE: | don't want
to give any nore comments. | think Joe is right.

COMW SSIONER CRIMM NS:  -- | don't
think we should. | think we were kind of clear on

the record where we are, so we are here and ready to
cl ose.

They have the chance to pull back and
wait, but | don't think we should comment any nore.
Either we go to the vote or he tells you right now
he is stopping and --

MR. MATULE: Well, that is why | asked

to carry the matter --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

143

(Laught er)

-- if the Chair chooses not to do it,
that is the --

COW SSI ONER DE FUSCO.  Pol | the Board

MR. GALVIN. No. | never poll the
Boar d.

Al | amsaying is: |s the Board okay
wi th the applicant adjourning?

| couldn't read where the Board is
going, so |l amsorry. | don't like the way it is
bei ng made at this point either.

| hate to see the applicant go through

the cost and expense, if it is not going to nake any

difference. | don't know.
MR. MATULE: Well, | understand that.
MR. GALVIN. Well, let's put it this
way. Said better it would be this: | could

reconmend to the Board that they grant you an
adj ournnent to show us the final -- if they are
going to vote for this, they should see what the
pl ans | ook |ike.

MR. MATULE: That is what | am
suggesti ng.

MR. GALVIN.  What m ght happen, though

and | amjust putting you on the notice, even though
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you go through the cost and expense of that, it
still may not result in a positive result.

MR. MATULE: | understand that.

MR. GALVIN. Is the Board okay wth
t hat ?

If not, that is ny advice. Go into
del i berati ons and nmake your call.

COW SSI ONER DE FUSCO  CGuys, | think
it certainly makes sense. | nean, everyone seens to
have a fairly firmidea of where this is going, so
if we don't think that adjourning this is going to
make a difference, then let's just vote on it.

| f you guys are actually on the edge,
and you think that sonme of these changes are going
to change your vote, then let's adjourn.

| certainly have visualized the
conversation that we had, and | can nmake a call on
it. But it is upto all of the other nmenbers to see
if they can make the sane.

CHAI RVAN AIBEL: | agree with M chael.
We heard the proofs --

MR. MATULE: The only thing I will say
is that the Chair had indicated, is there any way to
get it to 60 percent. | can't answer that question

right now.
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The only way | coul d answer that
guestion is either ask for an adjournnent and go
back and do it, or ask for another break for M.
Russell to go and try to do it again.

But if getting it to 60 percent is not
going to nmake any difference at the end of the day,
then, you know, | could certainly say we wll anend
it to 60 percent and vote on that, and we will just
figure out howto make it work, but | can't do any
nore than that.

MR. GALVIN. Thank you.

Ckay. Quys, nove into deliberations.

VICE CHAIR GREENE: | think we should
gi ve them an opportunity to present the revised
drawi ngs and vote on it at the next neeting.

CHAI RVAN Al BEL: Anybody have a
different view?

COW SSIONER CRIEMM NS:  So we are in
del i berations, is that it?

MR. GALVIN. W are in
predel i berati ons.

We just noved into predeliberations.

COW SSI ONER CRI MM NS:  Where we were
ten m nutes ago.

MR. GALVIN. | amnot trying to | ead
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you one way or the other way.

In nost situations | want to see the
revised plan before we are going to approve this.
Sonetimes we can visualize it, | agree, M. DeFusco,
on that. Sonetines you can

But if you guys feel like the revised
plan won't make a difference, then you can
deliberate and finish it --

COMWM SSIONER CRIMMNS:  So | think
based on what | heard, | amready to go forward.

If the Board najority really feels they
want to wait to do this at the next neeting, | wll
go along with it, but I amready to go forward.

MR. GALVIN.  You can al so approve it
subject to the subm ssion of the plans to conform
with the plans that we di scussed at the tine of the

menorializati on.

COM SSIONER CRIMMNS: | amready to
vot e.

COW SSI ONER BRANCI FORTE: | am r eady
to vote.

COW SSI ONER BOUCHER: | amready to
vot e.

COW SSI ONER DE FUSCO Let's vote.

MR. GALVIN. So go into deliberations
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now. No nore comments from anybody except the Board
menbers.

Go ahead.

COW SSI ONER DE FUSCO:  One of the nost
inportant things to the community in nmy mnd is the
donut, the green space. This application clearly,
you know, steps over what we view as a confortable
pl ace in the preservation of the donut. It does
seemto be a haphazard backyard as sone of the
nmenbers nmay have seen on their site visits.

And, you know, ny big concern with this
is setting a bad situation for the future, where
nei ghbors build out their houses to occupy a |arger
portion of the donut. Thus, you know, inpairing the
viability of that bl ock.

| think the owner has done a fantastic
job with the plans. | think he has done a great job
restoring the facade of the building, both of which
are community benefits.

| think the floor plan is great. It is
just that | don't know, you know, if | could nove
forward with this know ng how far it extends into
the donut. | don't think it is a fair extension for
the comunity.

COW SSI ONER CRI MM NS: | think he said
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it perfectly, and | amnot going to add to it.

CHAl RVAN Al BEL: M. Boucher?

COW SSI ONER BOUCHER:  Yes.

| would say it is a sort of an
extension creep that detrinmentally would definitely
set a precedent for this, maybe el sewhere in
Hoboken, but definitely this block, it wll |ook
like it is an extension that is sort of out of
proportion with the rest of the block and the rest
of the donut, and | think what you will have then in
a couple of years, when it is approved, we wll see
peopl e saying, well, look at this extension, so |
can review the other extension, so | would say no.

CHAIl RVAN AIBEL: M. Branciforte?

COWM SSI ONER BRANCI FORTE:  The comment s
| heard so far pretty much round it up for ne.

You know, | amgoing to |l eave it at
that. | have nothing to add to the comrents.

Thank you, M. Chair.

CHAI RVAN Al BEL: M. G eene?

VICE CHAIR GREENE: | disrespect --
respectfully --

(Laught er)

-- | respectfully disagree with ny

col | eagues’ comments. | actually find that the
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Many of them have auxiliary uses in

are only | ooking for 61 percent, frankly I would
have approved it.

COW SSIONER CRIEMM NS:  Can | throw in
one comment? |'msorry.

CHAI RVAN Al BEL: Absol utely.

COW SSIONER CRIMM NS: | just think by

approving it,

we encourage others to follow suit,

and we encourage others on the block to go further

out in the back, and that is where | disagree

wth --

VI CE CHAI R GREENE: | don't know how

you encour age

peopl e to go further back

think if you | ook at the other yards,

and if six neighbors wanted to do this exact sane

thing and elimnate their sheds in the back,

see that as a

negative frankly, but that

is nmy

don't

perspective on it, and | certainly do respect your

perspective on it.

COW SSI ONER CREMM NS: Al

have no ot her comments.

right.
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Thank you.

CHAI RVAN AIBEL: M two cents is that
this is a block that is particularly susceptible to
the question, is 60 percent too nuch.

| think the Dvariance in ny mndis
significant in this type of context, and whet her
again the, you know, original zoning contenplated 50
percent | ot coverage with a ten percent accessory,
and we are now noving into what is in ny view a
very, very large construction in the back of the
building and in the donut that is inconsistent with
t he devel opnent pattern, | think that is a
significant negative inpact for the coomunity and
for the neighbors in particular.

| commend the architect, the owner and
M. Matul e, who as usual has done a great job
presenting their case, but | have difficulty
supporting the application.

Do you want to go to a vote?

Motion to approve or --

MR. GALVIN. Mbdtion to approve or deny.

VICE CHAIR GREENE: | nove for approval
because that way you can --

MR. GALVIN. No.

CHAI RMAN Al BEL: You will not get a
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MR. GALVIN. -- | amokay with it being

a notion for denial.

VICE CHAIR GREENE: Then | w t hdraw ny

not i on.
MR. GALVIN. Thank you.
CHAI RVAN Al BEL: Can | have a notion?
COW SSI ONER BRANCI FORTE:  Modtion to
deny.

CHAI RVAN Al BEL: Second?

COW SSI ONER CRI MM NS: "Il second.

Yes is for denial.

M5. CARCONE: Comm ssioner G eene?

VI CE CHAI R GREENE:  No.

M5. CARCONE: Conmi ssi oner Crinmm ns?

COW SSI ONER CRI MM NS:  Yes.

M5. CARCONE: Comm ssioner DeFusco?

COW SSI ONER DE FUSCO:  Yes.
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M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmm ssioner Boucher?
COW SSI ONER BOUCHER:  Yes.

M5. CARCONE: Conmi ssioner A bel ?

CHAI RVAN Al BEL:  Yes,

M5. CARCONE: It is denied.

MR. MATULE: Thank you.

(The matter concl uded.)
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CHAI RMAN Al BEL: First of all, | hope
everybody has net Eil een Banyra.

El i zabet h, thank you for your
transition work. W very nuch appreciate it.

Eil een has teed up the matters that are
in the pipeline, and one in particular is alittle
bit special.

So, Eileen, why don't you tell the
peopl e what you think of 300 Washi ngt on?

M5. BANYRA: So 300 Washington is the
bui I di ng that burned down | ast year.

300 Washington, we net with this
evening. Both nyself and the engi neer had
prelimnary reports. | have not had a prelimnary
report on everything, but that one | happened to.

It was one of the first ones to cone in. W first
did our initial review and found it substantially
conpl et e.

The applicant at the Arc neeting asked
if they could possibly have a special neeting for a
nunber of reasons. One, because their insurance --
the people -- it is owed by a condom nium | think
there are nine owners in the building, and they are
all living right nowin hotels, and the insurance

noney i s running out, so they are thinking that they
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are comng into the tinme frame, and they would |ike
to get started as soon as possible, nunber one.

Nunber two: They anticipate at | east
what the engineer and architect, they indicate that
they are going to have a hundred peopl e roughly out
in support of this application, so they actually
requested a special neeting because they feel that
it wll just clog up the room They want to get
going, so | told themwhat | would do is | would ask
the Board to see if we could possibly schedule it.

They seem|like they will be conplete
enough to be schedul ed shortly, but | said | wanted
to talk to the Board about whether or not you wanted
to have a special neeting to hear it.

So there are a couple of maybe
ext enuati ng circunstances, but, you know, it is
really up to the Board whether or not they want to
do that.

COW SSI ONER CRIEMM NS: They do know,
if they build as a nmatter of right, they woul dn't
have to cone at all.

COW SSI ONER BOUCHER:  They are not --

(Al Board nenbers tal king at once.)

M5. BANYRA: It is a five-story

buil ding, and there are a |l ot of variances, so there
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is building height. There's nunber of stories, so
there are two D variances and multiple C vari ances.

They are coming in with a hundred
percent | ot coverage on the ground floor, where as
80 percent is permtted by code, and then on the
upper floors they are coming in with | ess than a
hundred percent.

But what they indicated at the neeting
is that the actual square footage of the apartnents
now replicates what was there. Because of the fire
code, they have an elevator and two fire stairways,
whi ch have eaten up space, and all of the owners are
still in the building, and you know, so they tried
to make it back to what it was basically.

MR. GALVIN. kay. Nobody discuss it
or make any comments. All right?

CHAI RMAN Al BEL: So the question is
whet her - -

M5. BANYRA: \Whet her or not you want --

CHAI RMAN Al BEL: -- to have a speci al
nmeeting in March.

M5. BANYRA: March, or it could be --
you know, | told them ! had no idea when. That the
March agenda was full is what | knew for the first

regul ar neeting in March, and obviously they
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realized that they woul d be paying for a speci al
meeting. They recognize that.

COW SSI ONER CRIMM NS:  Are we
backl ogged with ot her cases?

M5. BANYRA: W have a | ot of cases.

We have a | ot of applications. |'mnot sure that
"backl ogged” is the right word.

The next agenda is full because of
January, this neeting got taken up by continuations
as opposed to getting new things done.

| think a | ot of applications got
submtted in January, so we are not on any kind
of -- we are not on any kind of tinme constraint, but
a whol e bunch was submtted in January. This one is
one of the front runners in the back. Let's put it
t hat way.

COW SSI ONER CRIMM NS:  Eil een, do you
think it would take the entire night to hear?

M5. BANYRA: It is going to take a big
portion of the night, particularly whether people
are objecting or supporting it. You know, there are
a nunber of variances, and as | indicated, a nunber
of D variances, so whether people are in support
speaking out for it or people are against it, if

there is going to be 25 people that conme out, that
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is going to be a |lot of people, so either way, |
woul d say that it would take a fair anount.

If we were able to possibly get
sonething else in, it would be small. | would
suggest sonething small, and whatever that neans,
you know how sonme of the small ones take up nore
time than anyt hing.

MR. GALVIN. W could limt the tine
t hey have.

M5. BANYRA: R ght. |If you have
speci al neeting --

(M. Marsden coughi ng)

COW SSI ONER BRANCI FORTE:  Jeff, are
you okay?

MR. MARSDEN: Yes.

COW SSI ONER DE FUSCO. Did they give
any indication as to how | ong they had before their

i nsurance ran out, which would give us a tine line

for --

M5. BANYRA: They just indicated that
it was comng close. | could get nore details on
t hat .

You know, whether that is the case or
not, you know, | think that is one of -- | think

nore to ny thinking is the fact that if there is
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going to be a | ot people out on the application, we
won't get anything done. Just people walking in and
out and stopping a neeting for people seens to

bel abor what is going on.

COW SSI ONER DE FUSCO  These are
people without a home. CGbviously it is up to the
Chair, you know, to put it on the cal endar, but |
think that we should get themon as soon as we
possi bly can.

CHAI RVAN AIBEL: | think M chael said
it. If you are honeless in a sense, we should do
what we can.

MR. GALVIN. W can try to get another
smal|l case on, just in case we can reach it.

VICE CHAIR GREENE: |Is March 12th too
early?

(Board nenbers confer.)

M5. BANYRA: They do have sone changes.
We have a second neeting, you know, at |east we have
it always slotted as the fourth Thursday in March,
so that we don't have to try to find whether or not
we have a room or anything because we do have that
reserved, and | woul d suggest that we use the nornal
speci al neeting night w thout going through --

j unpi ng through hoops. | think they would probably
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be ecstatic to hear that.

VI CE CHAIR GREENE: The fourth Tuesday.
You said the "fourth Thursday."

M5. BANYRA: |'msorry. The fourth
Tuesday

MR. GALVIN. March 26th is Passover.

VICE CHAIR GREENE: That is the second
ni ght of Passover.

MR. GALVIN. That is why you were
suggesting the 12th, so | think we could do the
12t h.

M5. VANDOR: The problemis the --

COW SSIONER CRIEMM NS: | don't know if
there's enough tinme to notice --

MS. BANYRA: They are nmaki ng changes to
the plans pursuant to tonight's neeting, and so |
think if the Board is agreeable to another second
meeting, we could | ook at the schedul e and see what
i s happeni ng.

The last week, is it all out basically

in March?

CHAI RMAN Al BEL: Part of the problemis
t he room

M5. CARCONE: | could play around with
t hat .
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M5. BANYRA: Poll the Board and see if
we can do it --

COW SSIONER CRRMM NS: O the first
week in April, if we had to pick another week. |
woul d rather not go the 12th and find out we m ssed
t he date because of notice and everything and m ssed

it by a day or two.

MS. BANYRA: | think that is probably
prudent. | think the fact they are maki ng changes,
they are comng back in, | think it is alittle

tight maybe on the 12th, and | would then say, yes,
go into April then, so maybe we wi |l have Pat check
the last week in March, the first week in April and
then poll the Board nenbers, if that's acceptable.

MR. GALVIN. | am not avail abl e any
night the first week of April

VI CE CHAI R GREENE: How about April
9t h?

MR. GALVIN. The 9th I am avail abl e.
' mavail abl e on the second Tuesday.

VI CE CHAIR GREENE: The neeting is
schedul ed for the 16th.

CHAI RVAN Al BEL: Do you want to check
out April 9th?

MR. GALVIN: You said the 26th is bad.
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How is the 27th?

VICE CHAIR GREENE: It's still
Passover. | amnot available. | am away.

| mean, if | amonly the one away,
obvi ously you shoul d have the neeting.

COW SSIONER CRIMM NS:  Not if we don't
have any nenbers.

(Board nmenbers confer)

VICE CHAIR GREENE: It is a D variance.
Does anybody have to recuse thensel ves?

Does anybody know anybody who |ives

t here?

(Board nmenbers confer)

MR, GALVIN. W woul dn't have Nancy
possi bl y.

COW SSIONER CRIMM NS:  Let's try to go
the second week of April, as long as you don't do

the 14th, because it is ny anniversary.

VICE CHAIR GREENE: | think that's a
Sunday.

COW SSIONER CRIMM NS:  Ch, | didn't
know t hat .

MS. BANYRA: The third Tuesday is our
regul ar neeting, so if we are going to be a week

apart, I will ask themif that is --
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MR. GALVIN: But we have other matters
that would go --

MS. BANYRA: Well, they will be kind of
the next one. | think, other than this next
meeting, that will be full, and assum ng that they
get through the next neeting, then this would be one
of the first applications, one of two, probably the
first application because one got knocked out |
think by a flood issue, so it probably would be the
next application to be heard, so --

COMW SSIONER CRIMMNS: W will be here
a while wwth them They are al nost on the verge of
a speci al neeting.

We are have heard that a little bit,
and | am not shocked one was comng, so if we have
todoit, let's doit and get it over wth.

If they want to wait, and after you
| ook at the schedule, you think we could get by
wi t hout having one, then let themwait for the
regular April neeting, if that works.

M5. BANYRA: | think Pat knows the
schedule. W will try to work out a date and pol
t he Board nenbers, and if we can make it work, we
will try to make it work for them W wll work

t owar ds t hat.
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CHAI RMAN Al BEL: Pat is very persuasive
in getting everybody here.

CHAI RVAN Al BEL: Mbdtion to adjourn?

VI CE CHAIR GREENE: Mbtion to adjourn.

COW SSI ONER DE FUSCO  Second.

(Al Board nenbers voted in the
affirmative.)

(The neeting concluded at ten p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

This transcript was prepared in accordance with
NJAC 13:43-5.9.

Dated: March 1, 2013



