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CHAI RVAN HOLTZMAN: Let's get start ed.

Ckay. W are going to get started here.

Thank you.

M. Burke, can you do us a favor and

cl ose the door in the back, please?

is 7:06 p.m

Thank you.
Good eveni ng, everybody.

It is Tuesday, COctober 4th, 2016. It

| would like to advise all of those

present that notice of this neeting has been

provided to the public in accordance with the

provi sions of the Open Public Meetings Act, and that

notice was published in The Jersey Journal and on

the city's website. Copies were also provided to

The Star-Ledger, The Record, and al so placed on the

bulletin board in the | obby of Gty Hall.

Pat, please call the role.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMVAN:  Her e.

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA: Here.

M5. CARCONE: Conmi ssioner Stratton?
COWM SSI ONER STRATTON:  Here.

M5. CARCONE: Comm ssioner Forbes?
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absent.

i s absent.

COW SSI ONER FORBES: Here.
M5. CARCONE: Conmi ssi oner Doyl e?
COWM SSI ONER DOYLE: Here.

M5. CARCONE: Comm ssioner Grahami s

Conmmi ssi oner MKenzi e?
COW SSI ONER MC KENZI E: Her e.

M5. CARCONE: Conmi ssi oner Pinchevsky

Comm ssi oner Peene is not here.
| s he com ng?

CHAlI RVAN HOLTZMAN: M. Peene is on the

way he just told ne.

| at e.

M5. CARCONE: Ckay. He is going to be

Commi ssi oner Jacobson?

COWM SSI ONER JACOBSON:  Here.

M5. CARCONE: Conmi ssioner O Connor?
COWM SSI ONER O CONNOR: Here

CHAI RMVAN HOLTZMAN:. Great. Thank you.

Ckay. So we have three resolutions for

menori al i zati on t oday.

Counci | man Doyl e, and, M. Magal etta,

t hank you very nuch for your input and hel pful

corrections.
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We've got the first one, which is 302
Gar den.

Are there any additional questions or
comments on that resol ution?

|f there are none, is there a notion to
accept it?

COW SSI ONER DOYLE: Mot on.

CHAl RVAN HOLTZMAN:  Okay. Second?

COW SSI ONER MC KENZI E: Second.

CHAI RVAN HOLTZMAN:  Thank you.

Pat ?

M5. CARCONE: Ckay. Comm ssioner
Magal ett a?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner Stratton?

COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?

COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Conmi ssioner MKenzie?

COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Commi ssioner Jacobson?

COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: And Conmi ssi oner
Hol t zman?

CHAI RVAN HOLTZMAN:  Yes.
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Thank you.
The next one is 527-529 Monroe.

Any addi ti onal questions or comrents,

Conmi ssi oner s?

Hol t zman?

If not, is there a notion to accept?
COW SSI ONER JACOBSON:  Move

CHAI RVAN HOLTZMAN:  Thank you.
Second?

COW SSI ONER DOYLE:  Second.
COW SSI ONER MC KENZI E: Second.

CHAI RVAN HOLTZMAN:  Ckay.

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Commi ssioner Jacobson?
COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: And Conm ssi oner

CHAI RVAN HOLTZMAN:  Yes.

And the last one is 502-510 Madi son.
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accept ?

Hol t zman?

revi ew of an

Cty Council.

i ntroducti on

Any addi ti onal questions or coments?

If there are none, is there a notion to

VI CE CHAI R MAGALETTA: Mot on.

CHAI RVAN HOLTZMAN:  Thank you.

COW SSI ONER JACOBSON:  Second.

CHAI RVAN HOLTZMAN:  Thank you.

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Commi ssioner Jacobson?
COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: And Conm ssi oner

CHAI RVAN HOLTZMAN:  Thank you. Yes.
The first itemon our agenda is the

ordi nance being sent to us fromthe

Counci | man, can you give us an
on this?
COW SSI ONER DOYLE:  Yes.

CHAl RVAN HOLTZMAN:  Thank you.
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COW SSI ONER DOYLE: | think M.
Roberts did a fine job in the sunmary that he
provided us, but I will reiterate it.

It is an ordi nance, which requires
residential people, who are seeking a denvolition
permt in any of the 3 Rdistricts, residential
zones in the city or in the central business
district, which is essentially Washington Street, if
they are seeking a denolition permt to partially or
fully denolish a structure, and | should say it is
qualified by -- where is it -- all structures that
are residential and that share a property line with
anot her residential use. So it is not every
structure in 80 percent of the city, but it is
undoubt edl y many.

And if people are seeking to denolish
the structures, they would go to the Historic
Preservati on Comm ssion, and they woul d nake their
case, and the H storic Preservati on Conmm ssion woul d
apply sone criteria that is currently in the
Hi storic Preservation Code and nake a recommendati on
whet her they feel it is that it's appropriate that
t he buil ding shoul d be denvolished.

Qoviously, if the property owner is

going to the Zoning or Planning Board for sonme form
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of variance relief, then they would not have to go
to the H storic Preservation Conm ssion. That would
be, you know, an exception to the rule, but
admttedly probably a nore rigorous exception, so --

CHAI RVAN HOLTZMAN: So the idea is to
get every property that has the potential or the
request to be denolished before one of our public
Boar ds?

COW SSI ONER DOYLE: Not every
property. A residential property --

CHAl RMAN HOLTZMAN: I'msorry. o
ahead.

COW SSI ONER DOYLE: -- that is next to
anot her residential property.

CHAI RMVAN HOLTZMAN:  Ri ght.

COW SSI ONER DOYLE: So the genesis is
partially because of the tear-downs that have been
occurring of historical properties, as well as sone
of the structural issues that have arisen with
regard to sone of the tear-downs

So anbong the requirenents is the
requirement to get an engineer to nmake sure that
there wll be no structural damage to either of your
nei ghbors, which is why the adjacent residential

conponent is included, but it is to protect
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hi storical buildings and to protect public safety
and structures.

CHAI RMVAN HOLTZMAN:. Great. Thank you.

M. Roberts, could you give us a recap
on your review letter?

MR. ROBERTS: Yes.

It was really just effectively Jimkind
of outlined it. It is indicating what the purpose
of the proposed ordi nance woul d be and referencing
the fact that it is targeted to protect -- we have a
| ot of historic neighborhoods and we have a | ot of
historic districts in our CBD that focuses on those,
on preserving those buildings, and al so we have had
sonme experience wth sone issues here at the Board,
where even partially salvaged buil di ngs ended up not
bei ng salvaged, so it is just one nore kind of check
and bal ance that is being proposed.

As far as the Board' s review, the
relationship to the master plan is really | think
pretty well-known. It has always been to preserve
the historic character of the Hoboken nei ghbor hoods
and the historic district, and also to the extent
that it allows for the continued reuse of existing
bui l dings or portions of buildings, certainly nore

sustainable, so | would say it certainly is

11
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consistent with the master plan.

CHAI RVAN HOLTZMAN:  Ckay.

Denni s, could you just give us a brief
as to what the scope of the Board's review and what
it is -- what we are charged with?

MR. GALVIN: Right.

What happens is any tine that you have
a zoning ordinance, and this is constituted as a
zoni ng type ordinance, the matter has to be referred
to the Pl anni ng Board.

| f the Planning Board doesn't act, then
it goes back to the governing body, and the
governi ng body can act on it anyway.

The purpose of sending it over to the
Pl anni ng Board i s because we create the master plan
is to say whether or not we think it is consistent
with the master plan.

| will tell you, and | don't know i f
Dave agrees with this, but the master plan itself
covers all of the special reasons in zoning, and one
of the special reasons in zoning is to preserve
hi storical structures. That's Section J, | believe.

So in light of that, | think that the
Board could nmake a finding that this ordinance is

consistent with the master plan.

12
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Now, the other thing that you have a
right is if you could see a way to nmake an ordi nance
better, you can nmake a reconmmendation to the
governi ng body to have themtake it into
consi deration, but this doesn't feel to ne to be
t hat ki nd of an ordinance.

You know, if they were changing a zone
or changing a setback, if there was sonething that
you could contribute, that would be nore likely the
case.

So in this case what | would reconmend
to the Board is that if you agree that you think it
is consistent with the master plan, just nmake a
notion and a second, and we'll nove it back to the
governing body and leave it to them The w sdom of
t he ordi nance is the governing body's province.

CHAI RVAN HOLTZMAN:  Conmm ssi oner s,
gquestions or coments?

COW SSI ONER JACOBSON:  One techni cal
guestion on scope is: Wuld this apply to the
R-1(e) District?

MR. ROBERTS: | believe it is all the R
zones.

COWM SSI ONER DOYLE: R-1 includes R 1

SO yes.
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COW SSI ONER JACOBSON: (kay. Because
Dave's letter spelled out R1, R2, R 3.

MR. ROBERTS: Right. R-1 includes al
of the -- yeah, you're right, but R-1 includes al
the Es and the CSs and all that. It's all of the R
zones.

COWM SSI ONER JACOBSON:  Al'l right.

CHAI RVAN HOLTZMAN:  Anyt hi ng el se,
Commi ssi oner s?

W will circle back. We wll see if
there are any nenbers of the public that wish to
gi ve us an opi ni on.

Sure. Cone on up.

MS. SCHWARTZ: Hi.

My nane is Aivia Schwartz.

| read through this ordinance, and I am

very happy that we have an ordinance like this in
pl ace, and | just have sone questions because |
don't understand it fully, and | wanted to
understand it better.

Can | start with the real sinple
question?

MR. GALVIN. Can we have your street
addr ess, please?

M5. SCHWARTZ:  Sur e. 1234 Bl oonfield

14
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Street.

MR. GALVIN. Ckay. And | don't know to
what extent we will be able to answer questions,
but go ahead.

Because really, as | was saying, the
way the process is supposed to work, | know the
Chairman is saying to you conme on up and tell us
what you think, but the right way that this is
supposed to work is the governing body cones up with
an idea on first reading. They send it to the
Pl anni ng Boar d.

The Pl anning Board wit hout public input
reviews whether or not they think it is consistent
with the master plan. Then it goes back to the
gover ni ng body.

On second reading, there is a public
hearing on second reading, and that is really where
you really want to be to set forth your opinion. So
this is good practice, but it is not going to be
final, okay?

M5. SCHWARTZ: Okay. So | mssed the
second readi ng?

MR. GALVIN.  No, no.

CHAIl RVAN HOLTZMAN:  No, it didn't

happen yet.
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ROBERTS: At the Council neeting.
GALVIN:. No. It is comng up

SCHWARTZ: Ch, oh, oh, oh, okay.

2 » 3 B

GALVIN: | am not being rude. | am
trying to tell you the process.

M5. SCHWARTZ: No, no, no, Yyeah, yeah,
yeah, no, no, no. That is great.

Ckay. This is a quick question | hope.

When it is located in the residential
and central districts, what is it excluding?

MR. ROBERTS: Well, | guess | wll take
a shot at that.

You are right, there is a lot, a |lot of
the city is one of those 3R zones, and CBD, there is
all of the industrially zoned portions of the city,
there are a nunber of other industrial zones that
have PUDs in them so it is actually quite a |large
percentage of the city that's now --

M5. SCHWARTZ: So is there a reason why
the whole city isn't part of this?

|s there a reason why like -- you
woul dn't want, for exanple, to preserve old
i ndustrial or sonething --

MR. ROBERTS: Right --

M5. SCHWARTZ: -- places, too --

16
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MR. ROBERTS: -- as the Board Attorney
said, we didn't create the ordi nance, so | am goi ng
to suspect that the governing body's intent was to
target the zones where nost of the historical are
| ocat ed, which would be the residential zones and
al ong Washington Street, which would be a CBD --

M5. SCHWARTZ: And is it essential?

| thought sonebody sai d sonebody only
if it occurs sharing a property line wwth a
residential building, or did | msunderstand that?

COW SSI ONER DOYLE: Correct.

M5. SCHWARTZ: So say if there was a
freestandi ng church, for exanple, that would be --
and it was a historical church? | amjust nmaking
sonet hing up. Then that woul d be exenpt. It
woul dn't fall under this?

COW SSI ONER DOYLE: That is correct.

M5. SCHWARTZ: So that kind of -- I'm
just wondering if it could just be --

MR. GALVIN. That is what | am sayi ng,
we are not in the position to answer it --

MS. SCHWARTZ: Cot it.

MR. GALVIN:  -- because we didn't
Create it.

M5. SCHWARTZ: Ckay. Ckay.
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MR. ROBERTS: The only thing I wll
mention to that, though, that it is very possible,
if it is an old historic church, it is considered a
historic site, and it would be covered by the
Hi storic Preservation Conm ssi on anyway.

CHAl RVAN HOLTZMAN:  There you go.

M5. SCHWARTZ: Thank you.

So | have a whol e bunch of questi ons.
Wul d they even -- does it nmake sense to even ask
t he questions?

COW SSI ONER DOYLE: Maybe email ne,
and then | can nake sure you know when the second
reading is as well --

M5. SCHWARTZ: (kay. Because | don't
want to take everybody's tinme with all of ny
guestions, but that is basically what they are, and
it is ways that I'mthinking of really trying to see
if we could strengthen it.

So, for exanple, | know that there was
a building once, where they had the facade, okay,
and they were going to keep it. And they were liKke,
Yeah, we are going to keep it.

And then: Yeah. W'Ill keep it. W
get to go a little higher, you know, with the

vari ance, because we're going to keep this facade.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

But then there was the oops factor.
The oops factor is like, oops, it fell down, but I
still got nmy variance and | still get to go high.

So that is kind of what | w sh were in
here, were sone of the things that people don't do
what they are supposed to say that and such, that
there is a way that --

CHAl RVAN HOLTZMAN:  Let nme answer that,
because that is a situation that --

MR. ROBERTS: W're trying to
address --

CHAl RVAN HOLTZMAN:  -- it has occurred
inthe past. | amcertainly not going to not deny
that it has occurred.

However, under nodern tinmes in the
Pl anni ng Board, all of our resolutions that are
approving sonething to nove forward, if part of the
deal was you are keeping part of it, and you are
getting sonething el se, and there was a trade-off
going on. If the wall or part of the building that
was supposed to be saved falls down on the oops
monment, which we know it was |ike w nk, w nk, oops,
right?

MS. SCHWARTZ: Right.

CHAI RVAN HOLTZMAN:  They have to start
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all over again.

M5. SCHWARTZ: They do? Ckay.

CHAl RVAN HOLTZMAN:  That is what we
make them do.

| don't want to revisit what happened
before nodern tinmes, right?

M5. SCHWARTZ: Right. But that would
be a great thing to put in this or if it already
exi sts sone place else --

CHAI RVAN HOLTZMAN: W nmake it as part
of the conditions of the approval.

M5. SCHWARTZ: Ckay.

So what prevents an owner from
deliberately neglecting his property in order to

avoi d preservation?

Because that was one of the things. |If
property gets runs down, well, let's just say, you
know what, I'Il let it get run down because then

can tear it down --

MR. ROBERTS: | think there is sone
| anguage. | think that's usually called denolition
by negl ect .

M5. SCHWARTZ: Yeah. It said you could
do that, and | wanted to |ike not nmake it not so

easy to do that.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

MR. ROBERTS: Yeah. Again, it's --

CHAl RVAN HOLTZVAN:  Dave - -

MR. GALVIN. Well, you don't know t hat
because you don't work with it.

MS. SCHWARTZ: Right.

MR. GALVIN. No, no. | amtalking to
Dave.

MR. ROBERTS: Right.

MR. GALVIN  Because there is a
property mai nt enance code --

MR. ROBERTS: Right.

MR. GALVIN. -- so there is a
certain -- if a building is deteriorating, the grass
isn't cut, it's overgrown --

M5. SCHWARTZ: Okay. So it's
sonet hing --

MR. GALVIN. -- there is a regulation
somewhere. You would go to the enforcenent official
and you would discuss it with them

M5. SCHWARTZ: (Okay.

Does the application --

MR. GALVIN.  Hold on.

| have to admt, you know, when a tree
starts grow ng out of the gutter, you know, it is

problematic, but it's not necessarily going to cause
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the structure to fall down, so --

M5. SCHWARTZ: (Okay. |If there's
sonet hing - -

MR. GALVIN. -- | get your neaning,
yes.

M5. SCHWARTZ: Exactly.

There is sonmething called an applicant
can apply for relief, and | didn't know what that
meant, and | didn't know if that was a | oophole --

MR. GALVIN. | think everybody, you
know, in the right circunstances and the right
structure, it should be denolished. You know what,
| think that that is what the intent was --

M5. SCHWARTZ: Like | don't know -- it
al nost seened like, oh, it's too hard for nme --

MR. GALVIN. Sane thing -- no, sane

t hi ng.

Send it to Council man Doyl e and let him

respond to that --

M5. SCHWARTZ: Ckay.

MR. GALVIN. -- okay?

But I would think that in this process
if you say no one can ever denolish --

M5. SCHWARTZ: Ch, no, no, no, no --

MR. GALVI N: -- | think the courts wll

22
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be difficult --

M5. SCHWARTZ: -- oh, no. | just
think -- 1 just want to avoid | oophol es because you
are dealing with a | egal docunent, and you have the
opposi tion, whoever the opposition would be, that
they want -- you can al ways have two sides. One
person wants to do one thing, and one person wants

to do another, so you always kind of -- you try and

think of |ike how do you not nmake it so easy for the

ot her person --

COW SSI ONER DOYLE: Everyone | oves

Sara Lee.
(Laught er)
M5. SCHWARTZ: Pardon?
COW SSI ONER DOYLE: Everyone | oves
Sara Lee.

(Laught er)

M5. SCHWARTZ: Okay. Anyway, | wll
send all of the other questions to Conmm ssioner
Doyl e.

CHAI RVAN HOLTZMAN:  Thank you.

M5. SCHWARTZ: (Okay. Thank you.
Appreciate it.

MR. GALVIN.  Good | uck.

M5. SCHWARTZ: Thank you.

23
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CHAI RVAN HOLTZMAN:  Any ot her nenbers
of the public?

Come on up.

M5. KELLY: Good evening.

Mary Kelly, 925 Bloonfield Street.

| amonly comenting briefly to your
point, M. Glvin, that the Planning Board can help
Cty Council inprove this ordi nance before second
r eadi ng.

And sone of the things that | noticed
in the ordi nance are sone inconsistencies, and as we
know, it nmakes for a much stronger position by the
city, if things are drafted with specificity.

MR. GALVIN. It's not our job to
oversee the governing body. W work for them not
t he ot her way around.

M5. KELLY: But fromthe point of view
of hel ping --

MR. GALVIN. CGo ahead, Mary. Tell us
what you got, but --

M5. KELLY: Al right.

Vell, for exanple, the purpose of the
ordinance is to safeguard the culture and historical
heritage by preserving resources and particularly

historic buildings. But then when you get into the
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actual verbiage, it does not restrict application of
this law to historic properties under dash two of
t he ordi nance.

Dash two of the ordinance al so begins
wWth the heading that it applies to |land, and |
don't believe that there is an intent, perhaps
msread it, to apply this to | and.

And to Council man Doyl e's point that
this ordinance is to be restricted to properties
that are for residential use and adjacent to or
abutting other residential properties, the section
under dash two between cap B and cap C have the
di sjunctive of "or," and says that all applicants
for partial denolition, all applicants are covered
under this.

So | think that there is sone fine
tuning that, if possible, the Planning Board could
suggest m ght be worth revisiting.

MR. GALVIN. | really think a better
way to handle this is for you to go to the second
reading and tell them what their ordinance --
because that is really not what we should be telling
t hem - -

M5. KELLY: Ckay. Then let ne --

MR. GALVIN. -- we should be telling
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them if it was a three-story building in the R-1
zone, and they want to go to four stories, we have
sonme experiences. W can say it needs to be set
back a few feet. This is not the kind of, you
know - -

MS. KELLY: | m sunderstood your
suggestion --

MR. GALMIN. -- no, no --

CHAI RVAN HOLTZMAN:  That's fi ne.

MR. GALVIN. ~-- that's fine.

M5. KELLY: -- so cool.

Al right. Thank you for your tine.

CHAI RVAN HOLTZMAN:  Thank you, Mary.

MR. GALVIN. Thank you, and |
appreci ate your patience with ne.

Thank you.

CHAI RVAN HOLTZMAN:  Anybody el se from
t he public?

M. Kratz?

It's good to see you, our |ocal New
York Tinmes historian.

(Laught er)

MR. KRATZ: Thank you.

Allen Kratz, Kr-a-t-z, Al-l-e-n.

1245 Bl oonfield Street.
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Thank you.
And in the spirit of recommendi ng or

speaki ng about the consistency of this ordinance

with the master plan, | think that the ordi nance
woul d be strengthened -- first of all, | very nuch
appreciate and I'll save ny appreciation for Gty

Council's second reading, but | do appreciate the
spirit of this ordinance, and |I think that the
Section 2, which says that this chapter shall apply
to all properties located in the R residential zones
and essential business district, | would like to see
this perfected by including a reference to the
master plan and all properties that are listed in
the master plan, specifically those |isted on Pages
126 to 133. | think that would give an additi onal
clarity to the ordi nance and that woul d give nore
gui dance to the H storic Preservati on Conm ssion as
it reviews the --

CHAI RVAN HOLTZMAN: Al len, for those of
us that haven't brushed up on the master plan
recently --

(Laught er)

-- do you want to enlighten us as to
t hose pages?

MR. KRATZ: Yes.
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It isin the Hstoric Preservation
El ement, and | have a version here that it is in
Section VIIl, and in that section there are several
identified historic districts that were identified
in 1991 as part of the Environnental | npact
Statenent that New Jersey Transit was doing. These
were actually cited by Mary Del aney Krugman in
preparing the H storic Preservation El enent in 2004
and codi fying those and referring to those in this
ordinance | think would be very hel pful and show
that the ordinance is fully consistent with the
mast er pl an.

There are four tables in the H storic
Preservation section that identify historic
properties. | think there's about a hundred of them
altogether. Sone of themare residential, and they
m ght not fall within the residential zone. There
are sone outliers, and to the extent that they w sh
to save industrial buildings for residential use,
for adaptive reuse, | think citing those would be
fully consistent with the objective of this Planning
Boar d.

CHAI RVAN HOLTZMAN:  Director For bes,
any input on that?

COWM SSI ONER FORBES: It is going to go
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back to the point of it's the Gty Council --

CHAI RVAN HOLTZMAN:  Sure.

Counci | man, any --

COW SSI ONER DOYLE: Well, that's very
interesting --

CHAI RMVAN HOLTZMAN.  We can't hear you
wi th your hand, sir.

Thank you.

COW SSI ONER DOYLE:  Sorry, Dad.

(Laught er)

CHAI RVAN HOLTZMAN:  Touche.

COW SSI ONER DOYLE: That is -- | like
t he suggestion. | think it is intriguing.

One question | would have is table --
as you indicated, there are four tables in Chapter
VIIl, and the first one is properties that are
listed under the National Register properties, so
are those al ready protected?

MR. KRATZ: Those are already listed on
the National Register, and they are |isted and they
are called out in the ordi nance that you adopted at
Gty Council in 2012, in August of 2012.

COW SSI ONER DOYLE: Ri ght.

So ny question would be if we're --

mean, | said, | amintrigued. The notion of
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i ncl udi ng these additional properties expressly in
t he ordi nance, which would be slightly expanding the
|ist because many of these are not residential, it
may very well be a | audabl e goal, but ny question
is: Aren't the ones on Table 1 already covered --

MR. KRATZ: | would say pretty much at
Table 4, there is an outlying residential property
on Paterson Pl ank Road, for instance, and | just
think it nakes sense to nmake sure we don't mss
anything by including a reference to Tabl es Roman
Nuneral VIiIl, 1, 2, 3, and 4.

COWM SSI ONER DOYLE: So it may be belts
and suspenders --

CHAI RVAN HOLTZMAN: | think Dennis
wants to junp in for a second.

MR. GALVIN:. Yes.

You know, General Patton, the eneny of
the good is the great. And I think one of the
urgencies that the Council is facing is that there
has been a lot of denolitions, and they want to get
sonet hi ng on the books right now to throw the brakes
on. And ny advice would be to the Council not to go
into our docunent, and maybe that is what they are
intending. But it's to get an ordinance in place

that gives us sone protection now and then revisit
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it and inprove it.

But what | would say is this: If we
have a first reading -- what | said is: W have a
first reading. It cones to the Pl anning Board, and

then it goes back for the second reading, and there
is a hearing.

If they were to substantially change
the ordinance fromthe first reading, say to include
this, and | amnot saying that the attorney for the
governing body will say that this is a substanti al
change. But if it was to be determned to be a
substantial change, we have to restart the process.
It has to go back to a first reading, and then cone
back to us and -- it mght not have to cone back to
us, but it would definitely have to be a new first
readi ng before they could go to the second
reading --

MR. KRATZ: |'maware of the question,
material change, and it is a benefit cost analysis
and a strategic decision --

MR. GALVI N: No, no.

MR. KRATZ: -- and the Council wll
make -- and the governing body will mnake that
decision. | amjust putting it out here as --

CHAI RVAN HOLTZMAN: | think the
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guestion that the Councilman is getting at, though,
and | amnot sure, you guys were kind of talKking
through it before Dennis junped in, are the
properties that are listed there, are they also

al ready protected, so that we --

COW SSI ONER DOYLE: | think that --

CHAl RVAN HOLTZMAN:  -- don't have to --
froma | egal standpoint, we mght not have to go
back to the first reading?

Does that nake sense?

Ar | meking that clear?

COW SSI ONER DOYLE: | think clearly
for Tables 2, 3 and 4, they are not current.

You know, 2 is eligible, which is yet
to be acted upon, so there would be a change.

But | was wondering whether if we were
to make a recommendation that the Council consider
this, which | don't know, you know, the Counci
doesn't have to accept it, evenif it is a
recomendati on that says you nust do it, they could
disregard it. But | think it would be -- it carries
weight with the Council, and if the difference is
here, instead of just limting it to residential
structures, it would be a specific list that

sonebody with historic preservation expertise drove
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around the city and said, these hundred buil di ngs or
however many there are, are noteworthy, and many of
them are not residential, so it may be --

CHAI RVAN HOLTZMAN:  So perhaps we could

send it wwth a -- maybe not for --

COW SSI ONER DOYLE: -- a watered
down - -

CHAl RVAN HOLTZMAN:  -- i nmedi at e use,

but for a long-termalteration.

Director, you had --

COWM SSI ONER FORBES: Wel |, what | was
going to say, you know, to Dennis's point is if you
are making that -- if the Planning Board is making
t hat recommendati on, and they nmeke that as a
mat eri al change, they are taking into consideration
the Pl anni ng Board' s recommendati on, and then it
doesn't have to conme back to the Planning Board to
be reintroduced, so it's just sonething to bear in
mnd --

CHAI RMAN HOLTZMAN:  That's a good
poi nt .

COW SSI ONER FORBES: -- especially
when it is sonething based on the master plan.

COW SSI ONER DOYLE: It clearly is the

master plan, which is what our consistency test
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MR. KRATZ: That's the consistency

CHAI RVAN HOLTZMAN:  So, M. Kratz, in
your professional opinion, would you rather see
sonet hi ng sooner or perhaps pause and start this
process over a little bit with another first reading
to make it better?

MR. KRATZ: | would prefer given the
rate of denolition, | think it is inportant to nove
ahead, and | think the conprom sed position is that
this body makes a recommendation to the Gty Counci
for their action and perfecting it later on, but get
sonet hi ng on the books now.

CHAI RVAN HOLTZMAN:  Excel l ent. Thank
you.

MR. KRATZ: Thank you for your tinme.

CHAI RVAN HOLTZMAN:  Anybody el se from
the public have any questions or comments?

Ckay. Conmm ssioners, any follow up,
any additional opinions?

We had very interesting additional
information fromM. Kratz. | think, in nmy opinion
it seenms like it is a worthwhile addition to

recomend that to the Gty Council. They can see
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fit to act on it either imediately or perhaps take
it under advisenent for a long-termalteration of
t hi s ordi nance.

|s there agreenent to add that as a
recomendat i on?

| would like to hear fromthe
Commi ssi oner s.

COW SSI ONER FORBES: | think it is a
good reconmendation, and it is based on the naster
plan itself, which is what our task is here.

CHAI RVAN HOLTZMAN:  Ckay. Al right.

COWM SSI ONER O CONNOR: As | was

| ooking at this and hearing sonme of the comments

fromthe public, and | was al so wondering why it was

l[imted the way it was, and so | think this is a
good reconmendation as well because it builds in
bui | di ngs that we have already identified.

CHAI RVAN HOLTZMAN:  Denni s put together
sort of a quick little resolution here for us.

MR. GALVIN. Does sonebody want to put
that into words?

COWM SSI ONER DOYLE: | woul d say that
maybe the Council shoul d consider the inclusion of
those properties listed in Table Roman Nuneral VII,

1-4 of the city master plan. | think that does it,
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you know, wi thin the ordi nance or however you put it
into English.

(Laught er)

MR. GALVIN. You just did.

That the Board recommends to the
Council that it should consider the inclusion of
those properties listed in Table VIII, 1-4.

COW SSI ONER DOYLE: Tabl es, plural,
because there's four of them right, with an "S."

CHAIl RVAN HOLTZMAN: M. Kratz, do we
have that right?

MR. KRATZ: Yes. | think Tables VIII,
1 through VIII-4,

MR. GALVIN. 1 through --

CHAI RVAN HOLTZMAN: VI I 1-1 through
VIITI-4.

COW SSI ONER DOYLE:  Roman VI, which
is the section of the master plan.

VI CE CHAI R MAGALETTA:  Through. No,
no, no. GCet rid of the dash.

MR. GALVIN. kay.

CHAI RMAN HOLTZMAN: He keeps putting a
smley face in.

(Laught er)

COW SSI ONER DOYLE: Are we done with
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the public portion?

CHAl RVAN HOLTZMAN:  Yes.

COW SSI ONER DOYLE:  Ckay.

If I could, I did want to just nmaeke it
clear to the public or to Mary and others, the
intention is to have a master plan reexam conducted
early next year, which would result in a nore
conpr ehensi ve analysis, so this ordinance to the
extent that people are saying why aren't the
churches included, you know, why aren't the, you
know, the idea here is sort of a first step to try
the sanme things in the short termand then do a nore
t hor ough review with nore professionals involved
within the next six nonths or so, so it is not that
we don't care about the other side.

But | do take issue, and | heard this
before, that the purpose section versus the 2A |
t hi nk, are thoroughly consistent because we don't
have, with the exception of these hundred properties
on this list, we don't have R-2 and R 3 mapped out
the way the master plan |looked really at R 1, so the
purpose is to nmake you go to the Historic
Preservation and have themtell you, yes, you are
right, this is not historic.

It is not an oversight that the purpose
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says preserve historic structures, and then the
second says: All of these properties have to go to
the preservation for themto tell you whether it's
hi storic.

So | nmean, | recognize it is a burden,
but it may be a short-termburden until we cure the
si tuati on.

COW SSIONER FORBES:  And if | may, |
just wanted to stand on that as we do go through
that master plan reexam nation process, the Historic
Preservati on Comm ssion, sone of the Conm ssioners
have been working very diligently on evaluating the
expansi on of the historic district and nmaki ng
recomendations on that, so | think that as we go
t hrough that process, you know, it is very critical
for us to make sure to include them and their input
I n our process.

CHAl RMVAN HOLTZMAN: Great.

Thank you.

MR. GALVIN. So | have: The Board
reconmends to the Council that it should consider
amendi ng this ordinance in order to include those
properties listed in Tables Roman Nuneral VIII-1
t hrough Roman Nuneral VIII-4.

CHAl RVAN HOLTZMAN: M. Kratz, do you
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have sonet hing for us?

MR. KRATZ: | do.

Phyllis can correct ne if | m sspoke,
but I think what | said was all of the properties on
Pages 126 to 133, and that includes those eligible
historic districts that Council man Doyl e nmenti oned,
so it is not just the properties on those four
tables. It is all of the properties listed in those
pages of the Historic Preservation of the master
plan --

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER DOYLE: Can you expl ain
what that is because | amnore confortable with a
specific list of properties and streets?

MR. KRATZ: | will give you the
rel evant pages.

COW SSI ONER DOYLE: You just said what
t hey were.

MR. KRATZ: M. Roberts --

CHAI RVAN HOLTZMAN: M. Roberts, turn
around.

MR. ROBERTS: kay.

MR. KRATZ: It starts at the bottom of
Page 126, and it goes to the next page.

COW SSI ONER DOYLE:  You can | ook at
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MR. KRATZ: This includes the
properties that were also identified by the State
Hi storic Preservation Ofice. You wll see that at
t he bottom of Page 127, and that goes to 128.

MR. ROBERTS: It |ooks |ike the actual
properties start to be listed Iike at the m dway
poi nt of Page 127, correct?

MR. KRATZ: Yes, right.

MR. ROBERTS: These are the districts?

It starts with the districts?

MR. KRATZ: They have been determ ned
eligible by the State H storic Preservation Ofice.

VI CE CHAI R MAGALETTA: | just have a

questi on.

| s that an accurate reproduction of the

master plan?

MR. KRATZ: |'msorry?

VI CE CHAI R MAGALETTA: That's an
accurate reproduction of the master plan?

MR. KRATZ: Yes. It is the one |
downl oaded fromthe city's website, and it is right
her e.

COW SSI ONER DOYLE: So do you just

want a description of what the districts are?
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MR. KRATZ: Yes. You can cite to the
master plan. That is what this is. |It's
consistency wwth the master plan, Pages 126 to 133.

COW SSI ONER DOYLE: Well, we have not
read it.

| mean, do you guys all want to vote on
sonet hi ng you haven't read?

Because the |lists thensel ves are very
objective and they have -- and for nost of the
pages, that is what it is. But as far as the

descriptions of what proposed districts are in the

future, | don't know --
MR. GALVIN. | think at the nonent, |
think, and | do apologize to you, | amnot saying it

is not a great idea.

| amsaying it is beyond our
prerogative. This is stuff that has to be brought
to the governing body's attention.

It's like, we are agreeing with you
that it is there. That is how we are reaching the
conclusion that it is consistent with the nmaster
plan --

MR. KRATZ: And | am saying that --

MR. GALVIN. -- but if we start getting

into the -- we really don't belong in the m ddl e of
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this.

| think that what the goal right nowis
to get a stop gap action agai nst these denolitions,
whi ch seemto be happening often, and it needs sone
| onger term pl anni ng.

MR. KRATZ: M whol e point was that the
governing body I think very much respects the
expertise of this Board.

CHAI RVAN HOLTZMAN:  Thank you, Allen.

So | think --

COWM SSI ONER JACOBSON: | was going to
clarify froman actions perspective that we're
recomrendi ng, | thought | heard anend the resol ution
or the ordinance --

COWM SSI ONER DOYLE: As opposed to
consi der.

COW SSI ONER JACOBSON:  -- is our
recomendati on to adopt the ordinance as witten and
subsequently anmend, so that if they adopt it as
witten, they are not goi ng agai nst what we have
reconmended that they do?

Because | thought | heard we want to
get sonething in now, which would be the resol ution
as witten.

COVMWM SSI ONER FORBES: | think it would
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be consi der adding those properties on those lists
as a part of the ordi nance.

Whet her they consider to do that now or
they consider to do that in the future, that would
be the choice of the Gty Council

But if they do it either time, then
they can adopt it, you know, if it's a substantive
change, they don't have to bring it back to the
Pl anning Board, if they are making just that change.

MR. GALVIN. kay.

COW SSI ONER DOYLE:  So is "consider”
slipped in there?

"Consi der to anend" as opposed to --
however you want --

COW SSI ONER FORBES:. "Consider" --

COW SSI ONER DOYLE: -- yeah, however
you want to --

MR, GALVIN. | will read it again, so
everybody feels confortable. It's only a few words.

The Board recommends to the Counci
that it should consider anmending its ordi nance.

So by saying "anending its ordinance,"
it is not really saying make the change now. But if
they think it is a great idea, they can nmake the

change now.
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And to include those properties |listed
in Tabl es Roman Nuneral | verus -- through Ronan
Nureral IV --

VI CE CHAI R MAGALETTA: O the naster
pl an.

COW SSI ONER DOYLE: That woul d be
2014.

CHAI RVAN HOLTZMAN: Okay. That's the
one that's adopted.

COW SSI ONER MC KENZI E: Yes.

MR. GALVIN. |'m good.

CHAI RVAN HOLTZMAN:  Okay. Good.

Do we have a notion to accept this
resolution and this recommendation to our City
Counci | ?

COW SSI ONER MC KENZI E: Yes, | nove.

CHAI RVAN HOLTZMAN: G eat.

|s there a second?

COW SSI ONER FORBES:  Second.

CHAI RVAN HOLTZVMAN: G eat.

Pat ?

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner Stratton?

COW SSI ONER STRATTON:  Yes.
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M5. CARCONE: Conmi ssi oner Forbes?

COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?

COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Conmi ssioner M Kenzie?

COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Commi ssioner Jacobson?

COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: Conmi ssioner O Connor?

COWM SSI ONER O CONNOR: Yes.

M5. CARCONE: And Comm ssi oner
Hol t zman?

CHAI RVAN HOLTZMAN:  Yes.

Thank you.

Thank you, folks, that came out to
speak tonight. W appreciate your efforts.

M5. CARCONE: Dennis, are you going to
emai| that to nme now?

MR. GALVIN. | amworking on it right
t hi s second.

M5. CARCONE: Ckay.

MR. GALVIN. | keep getting
interrupted, though. | can add one nore word to it,
i f you want.

M5. CARCONE: Ckay.
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CHAI RVAN HOLTZMAN: Do you want to take
a second and do that?

MR. GALVIN:  No, no. Go ahead.

CHAI RVAN HOLTZMAN:  Ckay.

(Conti nue on the next page)
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CHAl RVAN HOLTZVMAN. M. Matule, do you

want to start us off wth 5217
MR. MATULE: Good evening, M.
Chai rman, and Board Menbers

Robert Matul e, appearing on behal f of
the applicant, Broja Corp.

This is an application for property at
521 Washington Street for conditional use approval
and m nor site plan approval to open a sushi-type
restaurant in the existing commercial space at 521
Washi ngton Street.

| will have our architect confirmit in
testinony, but ny understanding is the matter was
before the Hi storic Comm ssion |ast night, and the
application with sone m nor tweaks, which the
architect can address, was approved, including the
si gnage.

We have subm tted our jurisdictional
proofs already to the Board.

Before | put in ny architectural
testinony, though, I would Iike to have the
applicant testify with respect to the business plan
and the day-to-day operation of the facility, what
is going to be going on there, and what the

intention of the use of this space is.
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MR, GALVIN. | just want to say your
client mght think that I was sandbaggi ng hi m
trying to send himout for pizza. | thought we
weren't going to reach himuntil like ten o'clock

(Laught er)

Rai se your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. RAND: Yes.

BRANDON RAND, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: One nore tine?

MR. GALVIN.  Your full nane.

THE W TNESS: Brandon Rand.

MR. GALVIN. And then spell your | ast
namne.

THE WTNESS. R-a-n-d.

MR. MATULE: M. Rand, you are the
principal of the applicant, Broja Corp?

THE W TNESS: Yes.

MR. MATULE: And you currently | ease

t he space at 521 Washington Street?
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THE WTNESS: That is correct.

MR. MATULE: And at this tinme it is
under renovation pursuant to a zoning certificate
i ssued by the city to renovate the space to an
Asi an-type of market?

THE W TNESS: Yes.

MR. MATULE: And we are now before the
Board because you would |like to anmend that use to
have a restaurant operation, correct?

THE W TNESS: Yes.

MR. MATULE: Can you describe for the
Board nenbers the type of restaurant that you are
tal ki ng about, what kind of food will be served, how
it wll be prepared, et cetera?

THE W TNESS: Sure.

So the nane of the restaurant is Mkai
Poke Co. Poke is a Hawaiian raw fish dish, and we
are serving it in a fast casual format, so it is
sonething simlar to a Honey G- ove or a honenade
style, where you build your own bow format.

It isalittle different than a classic
restaurant in the sense of we do not have
traditional restaurant equipnent. W're mainly raw,
so we have, you know, we are fish and vegetable, raw

fish and vegetable base, so it is nostly prep.
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The only restaurant equi pnent we do
have is the rice cookers and this oven we are trying
to get approved by the Board.

Qur hours of operation are from1l to
10, and on Fridays and Saturdays from1l1l to 11.

MR. MATULE: And because you are on
Washi ngton Street, and you don't have any on site
par ki ng, should the Board approve the proposed use,
you woul d participate in the Park and Shop Program
with the Parking Authority?

THE WTNESS: That is correct.

MR. MATULE: And now you are saying you
don't have traditional restaurant type of equi pnent.

On the plan in the basenent it
indicates, | believe it says, prep kitchen, but in
fact that is a prep area, correct?

THE WTNESS: Correct. It's sinply an
area to dice and cube the fish and prepare the
veget abl es for service.

MR. MATULE: There's no grills or ovens
or stoves or proposed cooki ng equi pnent --

THE WTNESS: There's absolutely no
cooki ng equi pnent in the basenent.

MR. MATULE: And on the main floor, you

testified, other than the rice cookers, do you have
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any kind of warm ng equi pnent or a warm ng drawer?

THE WTNESS: Ch, correct. A warmnm ng
shelf, which wll be used to sinply warm not cook,
and that is all.

MR. MATULE: And the piece of equipnent
that you are proposing, this -- I will call it, |
believe it is called a rational self-cooking center
the purpose of this is to basically cook chicken
breasts?

THE WTNESS: Correct. Sinply chicken
breasts and potentially tofu or vegetables.

MR. MATULE: kay. And nmaybe you coul d
explain to the Board in a little nore detail, and |
al so have handouts here, if you want to mark them
Exhibits A and B. They are the spec sheets fromthe
manuf acturer, how this -- what is your understandi ng
of how this self-contained unit works?

CHAI RVAN HOLTZMAN: | can't see that
bei ng hel pful, M. WMatule.

MR. MATULE: Pardon? No? Ckay.

CHAI RVAN HOLTZMAN: | don't think the
Comm ssioners are going to sit there and read an
engi neering stat sheet froman oven.

MR. GALVIN. You can put it into

evi dence, though.
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CHAI RVAN HOLTZMAN:  You can put it into

evi dence, sure.

MR. MATULE: Well, 1'Il have the client
testify --

CHAI RVAN HOLTZMAN: It is part of the
origi nal docunents that you provided.

MR. MATULE: Yes.

So the device you are tal king about is
el ectric?

THE W TNESS: Correct.

MR. MATULE: And according to the
manuf acturer, it does not require any outside
venting or exterior venting?

THE W TNESS: Correct.

MR. MATULE: It has an integral hood
over it that captures any steam or anything that
cones out when you open the door?

THE W TNESS: Yes.

MR. MATULE: And the hood that is
integral to that unit is not nmeant as a general
exhaust hood for a kitchen, it is just for this
particul ar piece of equipnent?

THE W TNESS: Correct.

CHAI RVAN HOLTZMAN:  But it is an oven,

because we are cooking chicken breasts, right?
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MR. MATULE: That's correct. It is an
el ectric oven.

CHAI RVAN HOLTZMAN:  Because the
testinony initially was that there was no cooking,
so | just wanted to nmake sure that we are being

sonewhat consi stent.

MR. MATULE: The testinony earlier this

eveni ng was that there was no cooki ng?

CHAI RVAN HCOLTZMAN:  Correct .

COW SSI ONER MC KENZI E: Yes.

MR. MATULE: | think the testinony was
that 90 percent of it was raw, but | suppose we
could go back and | ook at the record.

MR. GALVIN. |Is the chicken cooked off
site?

MR. MATULE: No. The health depart nent
doesn't permt that.

MR. MATULE: Is there an alternate way
to do this, if you didn't use a machine like this?

THE WTNESS: One alternate nethod for
t he chi cken breasts would be a sous vide nethod.

MR. MATULE: Can you explain for the
cooki ng chal | enge, what exactly that neans?

THE WTNESS: It is vacuum seal ed

cooking. It's subnerged under water effectively,
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and | think it would elimnate the odor concern
bel i eve because it is cooked in a vacuum seal ed
container, so there is no snell being emtted.

CHAI RMAN HOLTZMAN:  Right. In that
case all you have is boiling water.

THE WTNESS:. R ght.

MR. MATULE: So if -- because | nean,
part of why we are going through this process is it
has been suggested that if you are going to have a
device like this, it would require exterior venting
and, again, for lack of a nore technical term a
Snog Hog type of scrubber on it, and part of why you
| ooked into this equi pment and now why we | ooked at
an alternative sous vide type would be to avoid the
expense and --

THE WTNESS: That is the case --

MR. MATULE: -- and effort of doing
t hat ?

THE WTNESS: -- if | were to take on
the Snobg Hog and the exhaust and all of the other
conponents, it is not financially feasible for this
project, and it would really eat into ny cash flow

MR. MATULE: But if the Board were to
see a way fit to allow you to do the sous vide type

of preparation, that woul d be adequate for your
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pur poses?

THE WTNESS: It woul d be.

MR. MATULE: Al right. Very good.

CHAI RVAN HOLTZMAN:  So | had a chance
to review sone of the materials that you sent al ong,
and there was a link to sonme videos fromthe oven
manuf acturer, and there were two things that |
t hought were curious and concerned ne.

One: In every single one of the six
videos that | watched, even though this systemis
per haps not required to have an exhaust system the
unit was shown and featured under an exhaust system
| thought that was curious.

The second is: One of the huge
advant ages of this piece of equipnent, which it
seens like it's a technical marvel oven that can do
virtually anything, it can cook. It can saute. It
can bake bread in a hum d atnosphere |like a
pr of essi onal baking type of an oven to make
croissants. It can fry. It can do virtually
anything, and that is the huge advantage of it is
that with this one piece of equi pnent, you can have
a kitchen's worth of equi pnent.

So the concern that | have is while we

have the applicant hinself here is: Howis that,
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W thout trying to conpletely mcro manage a
restaurant operation, how do we nmake sure that there
is not a spillover of what |ooks |ike a fantastic
asset to our town into the neighbors that abut you

above, to the left, to the right and behi nd?

That is ny personal concern. [t always
is on these applications. | would love to go to
this place. It sounds really great. M/ concern is

what is the neighborhood i npact, or how do we manage
or deal with that, again, without conpletely mcro
managi ng the worl d?

MR. MATULE: And | guess what the
applicant and I am suggesting to the Board to try to
allay that concern even though based on all of the
i nformati on we have provided fromthe manufacturer
of this piece of equipnment, that that shouldn't be a
concern because the way to nake it enpirically not a
concern is not to have that piece of equipnent in
there, with the understanding that we coul d
acconplish the sane thing through the sous vide
process.

And hopefully, if the Board is anenabl e
to that, then that will allay that concern about
frying or baking bread or doing all of these things

that this one machine can do, and the applicant is
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anenabl e to having paraneters drawn in any
resolution clarifying that point, that there would
be, other than a sous vide type of piece of
equi prent and the rice cookers and a warning tray,
t here woul d be no ot her cooking equipnent in the
premses. And if at sonme point in the future they
wanted to nodify that, they would be required to
cone back to the Board and address that issue.

CHAl RMAN HOLTZMAN.  So, M. Matule, did
you want to proceed with your architect or --

MR. MATULE: Yes, sure.

CHAI RVAN HOLTZMAN:  -- unl ess any of
t he Comm ssi oners have any questions specifically of
the applicant while we have himup here, to the
busi ness owner ?

THE WTNESS:. | just have one --

COW SSI ONER JACOBSON: | would like to
under stand nore about whether there is going to be
out door cafe seating and/or anything associated to a
[iquor license with this?

MR. MATULE: Pardon ne?

CHAl RVAN HOLTZMAN:  Hang on. Hang on.
Just one second.

Dennis has -- let's try to finish up

one topic. Dennis has a condition with what M.
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Matul e just said --

MR. GALVIN. Al though the applicant
represented that it will not utilize grills, stoves
or ot her cooking, other than a sous vide, that it -
other than a sous vide -- | have to nove that one.
It is in the wong pl ace.

CHAI RVAN HOLTZMAN:  How about we circle
back to you?

MR. GALVIN. No. | got it. | got it.

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN. WII not utilize grills,
stoves or other cooking that will cause snells and
fumes and will only use a sous vide --

CHAI RVAN HOLTZMAN:  Sous vi de.

You didn't take French in high school.

MR. GALVIN. No, |I'mnot close.

MR. MATULE: And a rice cooker

VI CE CHAI R MAGALETTA: Sous vide type
vent .

(Board nmenbers confer)

COW SSI ONER JACOBSON:  So | was
interested in what are your plans for outdoor
seating, and will there be a |liquor license attached
to this establishnent?

THE WTNESS: No |liquor license.
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Qut door seating maybe.

MR. MATULE: Yes. The architect wll
testify to that, a typical outdoor cafe

CHAI RVAN HOLTZMAN:  Anyt hi ng
specifically to the applicant, or we can get himup
here later?

Ckay. Let's nove forward with the
architect.

MR. MATULE: Just one nore quick
question just for the record.

The non fish conmponent of the nenu
conpri ses approxi mately how nuch of the operation?

THE WTNESS: Ten percent of the
oper ati on.

So in reference to the, you know, the
equi pent in the videos being seen with exhaust,
nost of those are |arge commercial type kitchens,
where 90 percent nore cooking is occurring.

But in this operation it is not as
much, so the snell and the odor would not be on that
| evel .

CHAIl RVAN HOLTZMAN:  So it is not really
a sushi restaurant it seens |like as well, since
we're not going to have |like what we normal ly get at

a sushi restaurant of snoked eel and shrinp and --
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THE WTNESS: There will be shrinp.
There will be salnon, but it's not served as a sush
roll. It's served nore as a sushi bow .

CHAI RVAN HOLTZMAN:  So those itens
woul d be cooked as well, though. |Is that correct?

THE WTNESS: Say that again

CHAI RVAN HOLTZMAN:  Those itens woul d
be cooked as wel | ?

THE WTNESS: The shrinp?

CHAI RVAN HOLTZMAN:  Ri ght.

THE WTNESS: The shrinp comes cooked.

CHAI RMVAN HOLTZMAN:  The shrinp cones
cooked. Ckay.

MR. MATULE: The salnon is raw?

THE WTNESS: The salnon is raw,
correct.

(Laught er)

Sal non, tuna, yeah, the fish is al
raw. It is sushi quantity fish

COW SSI ONER DOYLE: Can | ask, do you
have a preference between the sous vide and the --

THE W TNESS: Yes.

My preference is the oven because
hired a restaurant consultant specifically to deal

W th the equipnment side of things, and he suggested
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t he oven produces a better product, so that would be
nmy optinmal .

MR. MATULE: That's it.

CHAI RVAN HOLTZMAN: Okay. Let's take
it one at a tinme. Geat. Thanks.

MR. MATULE: Cxay.

M. Caram a?

MR. CARAM A: (Good eveni ng.

MR. MATULE: You have to be sworn and
qualified.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. CARAM A: | do.

MR. GALVIN. Thank you.
| GNATI US CARANI A |ICOMArchitects,
LLC., 258 Newark Street, Hoboken, New Jersey, having
been duly sworn, testified as foll ows:

THE WTNESS: Ignatius Caram a, | COM
Architects. I-g-n-a-t-i-u-s, Ca-r-a-mi-a.

MR. GALVIN: Can we have three Boards
not in Hoboken that you have appeared before
recently?

THE W TNESS: | have Passaic, difton
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and Pat er son.

MR. GALVIN. That is three.

M. Chairman, do we accept his
credenti al s?

CHAl RVAN HOLTZMAN:  Yes.

MR. GALVIN. You may proceed.

THE WTNESS: As M. WMatul e has al ready
indicated, this is actually presently being fit out
as an Asian market, and we would like to take it one
step further and finally convert it to a fully
operational restaurant, albeit w thout any major
cooking. W were before the Hi storic Conm ssion
| ast night.

We did make sonme changes subsequent to
our last neeting with you folks. There was a
retractable storefront that we had initially
proposed that we did away with. W have a nore
conventional or traditional storefront now that was
approved by the H storic along with the signage, the
lighting, and the entries.

To answer the gentleman's questi on,
there is a conponent for cafe dining out there.

COWM SSI ONER MC KENZI E: Coul d you hol d
t hat up?

THE WTNESS: Cafe dining.
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So this was the Historic Board with the
sign and all.

If | can regroup, we have cafe dining
for about 12 seats, and restaurant dining for 34
seats wthin the restaurant. Fully renovated, two
new bat hroons, again, a prep kitchen in the
basenent, and a dining and service area on the
ground floor, and new fini shes throughout.

MR. MATULE: In addition to elimnating
the folding door in the front, one of the other
questions raised by H2ZV in their review letter is
they wanted nore definition as to where the
recycl ables and trash were going to be stored?

THE WTNESS: W have a courtyard
adj acent to the building or tucked into the
bui | di ng, which the nei ghbors also use for a simlar
purpose. W have an air conditioning condenser in
that courtyard, and we would actually like to store
our recycl ables and trash there.

MR. MATULE: They will be stored in
seal ed contai ners and put out nightly?

THE WTNESS: N ghtly, correct.

MR. MATULE: And one other issue was
ADA conpl i ance under the rehabilitation code --

THE WTNESS: W nade it as ADA
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conpliant as possible, which is to say it is 100
percent ADA conpliant with the slight exception of
the front entry, which is sonewhat infeasible
according to the rehab sub code. There is a section
of the rehab code, | think it is 6.6 under
alterations, that if it is disproportionately
costly, you have to nake it as accessible as
possi bl e, which we have done.

CHAl RMVAN HOLTZMAN:  So - -

COW SSI ONER JACOBSON: What does t hat
mean?

CHAI RMAN HOLTZMAN: | agree. \Wat does
t hat nean?

Because the first part of the testinony
was that it was conpliant as possible, but then it
is not, so can we be specific about that?

THE WTNESS: Well, sure

Everyt hi ng we have control over, we
have made conpliant. The whole interior is
conpl etely accessi bl e and traversabl e.

CHAI RVAN HOLTZMAN:  Except you j ust
can't get in the front door.

(Laught er)

THE WTNESS: Well, the front entry

presents us with a step, which would force us to
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redo the sidewal k, redo the stairs to the basenent
to get that elevation raised, and it also --

CHAl RMVAN HOLTZVMAN:  Well, that is the
testinony that you need to provide to us, so we
under stand why you are not in conpliance with the
federal ADA, so can you wal k us through specifically
what that is?

THE WTNESS: | amnot getting it --

CHAI RMAN HOLTZMAN: Do you under st and
what | am aski ng?

MR. MATULE: | think what the Chairnman
is asking is --

CHAI RVAN HOLTZMAN:  What is the
justification?

MR. MATULE: ~-- not just that you're --
my understanding is you are not required to be in
conpl i ance.

THE WTNESS: That's correct.

CHAI RMAN HOLTZMAN:  So pl ease tell wus
why.

MR. MATULE: Explain in effect what you
woul d have to do to be in conpliance and why that is
not feasible.

THE WTNESS: Well, we are required to

be in compliance to the fullest extent possible is
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what the rehab code tells us, and this is what we
are striving for.

MR. MATULE: Ckay.

And so there is a disconnect between
the fullest extent possible and the extent possible?

THE WTNESS:. R ght.

MR. MATULE: So what is that, and what
woul d you have to do?

Wul d you have to raise the sidewal k up
approximately ten inches --

THE W TNESS: Correct, about eight
i nches.

MR. MATULE: -- or build a ranp?

THE W TNESS: Correct.

It would force us to raise the sidewal k
ei ght i nches.

It would also force us to redo the
Bil co doors on the stairs, and we have an issue with
the proximty to adjacent property owners, where we
can't ranp off, you know, from our door drastically
in order to get back to their, you know, back to
their level.

MR. MATULE: Okay. | think that is a
good answer.

A coupl e of other points that H2NV
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raised. In fact, | know one of the things M.

H polit raised in his report was about having a fat,
oil and grease trap. There is one in the system
now, correct?

THE WTNESS: There is a grease trap.

MR. MATULE: You have that installed
and that has passed the pl unbi ng code?

THE W TNESS: Correct.

MR. MATULE: As far as your existing
water lines and sewer lines, you are going to
continue to use them correct?

THE WTNESS: W are going to continue
to use the service that's comng in and out of the
bui l ding. However, all of our plunbing for the
restaurant is being provided new.

MR. MATULE: In the interior?

THE WTNESS: Wthin the interior.

MR. MATULE: But you are using all of
the existing utility connections to hook up to the
exi sting sewer systemand the existing water main?

THE WTNESS: Correct, correct. Yes --

MR. MATULE: I'msorry --

THE WTNESS: -- with the exception of
the electric, which is being upgraded.

MR. MATULE: But where | amgoing with

70
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this is there was a lot, | had witten a very
extensive response to M. Hipolit's report, because
a lot of the issues were raised, alnobst anticipating
that this was |ike new construction, about the sewer
line and the stormnater detention on the site, and
none of that is anticipated, correct?

THE WTNESS:. Right.

MR. MATULE: Everything that is
existing noww !l remain in the context of tying
into the existing utilities?

THE W TNESS: Correct.

MR. MATULE: Ckay.

And you said the signage and the
lighting were approved by Hi storic |last night?

THE WTNESS: That's correct.

MR. MATULE: And you did refer to a
second sheet on here, H1

s that what was submtted to Historic?

THE WTNESS: Yes, it was.

MR. MATULE: Al right.

So, again, what | would like to do with
the perm ssion of the Chair is to mark that sheet
A1 --

CHAI RVAN HOLTZMAN:  So that's an

updated --
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MR. MATULE: -- so it would be part of
the record of what we testified about here tonight.

And that shows the signage and the
fixed windowin the front as opposed to the folding
storefront, is that correct?

THE W TNESS: Correct.

(Exhibit A-1 marked.)

MR. MATULE: And could you just flip
back to your Z-1, | believe it is, and just indicate
on the drawing itself where the outdoor seating is?

THE WTNESS: The outdoor seating is in
the front. There is a rail around the perineter, a
renovable rail, if you will, demarcating it fromthe
apartnment entry.

MR. MATULE: And that will be operated
i n accordance with the outdoor cafe regul ati ons and
application?

THE W TNESS: Correct.

MR. MATULE: Okay. | have nothing
further.

CHAI RVAN HOLTZMAN:  Ckay.

any questions from M. Roberts?

MR. ROBERTS: M. Chairman, | guess --
well, I will try to kind of gel together both the

engi neeri ng and pl anni ng.
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One of the -- fromthe planning
st andpoi nt, obviously we were able to confirmthat
it is aconditional use and it neets the three
requirements for a restaurant.

Those three requirenents that there
have to be at |east two other businesses on the
block, it is on the ground floor in the basenent,
and it has to be |l ess than a thousand square feet or
a thousand square feet or |ess of custoner floor
area, so we confirmed with the draw ngs that it
meets all three of those requirenents.

One of the other issues that was

addressed, which was brought up, was the retractable

storefront, which they indicated they changed.

They also got -- and we did get a copy
of the Historic Preservation approval fromthe
Zoning O ficer this afternoon, so we confirned that.

So the questions we had about signage
and things |ike that are addressed now by that.

So | think the only outstanding i ssue
fromAndy's report, | think we spent the first part
of this discussion about, which had to do with the
vents and the research that his folks did pretty
much. Sone of the simlar research that you

menti oned, M. Chairman, as far as the videos and
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things that they | ooked at, and | think that has
al ready been addressed, so | think we pretty nuch
got our comments covered.

We did ask for testinony in Andy's
letter on things that M. Matule just asked the
architect in terns of the sewer capacity and sone of
the other things, so | think we pretty nuch covered
our questi ons.

CHAI RVAN HOLTZMAN:  Ckay.

Comm ssi oners, any questions for the
architect?

COW SSI ONER MC KENZI E: Well, | don't
know if this is necessarily a question.

But | do have a problemw th the
fact -- and | understand your constraints -- but |
do have a probl em when people wth disabilities
ei ther have problens or can't get into the
restaurant at all. And | do see you have a party
space in the back, so it would elimnate anybody
getting back there at all.

| mean, that is just ny feeling.
think that is a very negative thing.

CHAl RVAN HOLTZMAN:  Dave, we heard the
architect's justification that it would be

difficult, but not inpossible to nake the entrance
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handi capped accessi bl e because we have had i nstances
wher e peopl e have al so not had the ability to put a
ranp outside, but they could use sone of their
exterior space to create an entrance ranp and kind
of created a little foyer or vestibule or something
i ke that.

Where does this sort of shake out on
t he ADA scal e?

MR. ROBERTS: That's a good questi on,
because it is only one step, but it is a high step,
and it is a very narrow lot. So they have --
think if the Bilco door wasn't there, they m ght be
able to figure out a solution, and I think the Bilco
door is the entrance to their basenent area where
they are going to have food prep, and | don't know
whet her there is another way of getting down there,
other than the Bilco door, but | inmagine that that
IS constricted.

So ot her than having a ranp cone
straight out fromthe front door, which could
potentially be a trip hazard for pedestrians, | am
not sure what other options there are for a property
this narrow that is --

CHAI RVAN HOLTZMAN:  So what is the

threshold as to when sonebody is required to provide
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access, and when is too nuch or too much of an
expense or too nuch of an effort the ability to say,
no, it is okay, they are not in conpliance, and the
requirenent is waived?

MR. ROBERTS: | think normally that is
handl ed t hrough the construction office as part of
the construction code with ADA for rehab, and they
will probably look to see if there is a solution and
there may be a --

MR. GALVIN: | heard, too, before it
has to be nore than 50 percent of the building has
to be rehabbed. Isn't there a bright line test,
do you know?

THE WTNESS: This is. | amnot sure
if it is 50 for handi capped requirenents.

MR. GALVIN. If it's a major rehab of
the building, you got to conply with ADA --

CHAl RVAN HOLTZMAN: A storefront rehab
is not hitting the threshol d.

MR. GALVIN. No. |It's definitely --
it's never going to hit the threshold.

CHAI RVAN HOLTZMAN:  Ckay. So then that
is an answer. That's a good answer -- not a good
answer, but it's an answer.

COW SSI ONER DOYLE: Is there a
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possibility of a tenporary ranp that's sort of
tapered on either side, so, you know, you could pul
it in at night or even --

MR. GALVIN. Let nme just say this also:

The ADA has a way for people who feel
that they are being unjustly kept out of a facility,
and they can bring a lawsuit, so it makes sense for
anyone serving the public to nake sure that you have
ways and neans to get handi capped people into your
busi ness.

THE WTNESS: Yes. | recognize that
and | made that clear to ny client as well. It is a
human rights |law frankly, your know, and that is why
we try to get there, you know, as best as we can.

MR. GALVIN. So we are not the final
destination on this, if there is a real concern.

MR. ROBERTS: Yeah.

Actual |y one thought that | think
Comm ssi oner Doyle -- that kind of nade ne wonder
about this.

You have in your application that the
deliveries are taken into the front, correct?

The deliveries are all comng in from
the front?

THE WTNESS: As in the --
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MR. MATULE: The Bilco door?

MR. RAND: Yes.

MR. ROBERTS: GCkay. Now, oh, through
the Bilco door.

So woul d there be any situations where
you would need a ranp for deliveries, or are they
all going down the basenent?

| guess ny question is: |If you have a
situation where you could put a tenporary ranp in
for a delivery, you could also put a tenporary ranp
in for a wheelchair.

COW SSI ONER MC KENZI E: Yes.

MR. MATULE: You're still under oath.

You heard the question. Can you
address that?

Are the deliveries going down into the
basenent ?

MR. RAND: | think the ones -- | don't
know. It is not fully decided yet.

We were using the Bilco doors for
deliveries, but we al so have capability to take
products down through the staircase inside, but it
is much easier through the Bilco doors.

MR. MATULE: But as far as getting into

the restaurant space itself, do you have the ability
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to get a hand truck up over that step, if sonebody
is making a delivery fromthe outside?

| don't know how high that step is. Do
you know?

MR. RAND: | do not know.

CHAI RMAN HCOLTZMAN:  Just hang on one
second.

Ms. O Connor ?

COVWM SSI ONER O CONNOR: Can we consi der
meki ng a condition, if there is an approval, to have
a ranp, a renovable ranp on site that could be
stored sonewhere, maybe in the basenent or sonething
like that, so that if a person with disabilities
came to the restaurant and wanted to get in, you
could pull that out and nmake it accessible for the
time being, and then, of course, avoid the tripping
hazard because you could pull it back in?

CHAl RVAN HOLTZMAN:  That sounds |ike a
great idea. It needs to be sonmething that's
professionally --

COW SSI ONER O CONNOR: | had - -

CHAl RVAN HOLTZMAN:  -- one at a tinme --
it needs to be --

COW SSI ONER O CONNOR: -- | "'m sorry.

May | please add to the record?
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COW SSI ONER DOYLE: No, no.

(Laught er)

CHAl RVAN HOLTZMAN:  Go ahead.

COWM SSI ONER O CONNOR: No, that is
fine.

MR. MATULE: And, M. Caram a, that is
feasible to have sone kind of a ranp?

THE WTNESS: It is feasible, and it's
a wonderful idea in that it allows us, as | said
earlier, to spill off one side or gradually spill
of f one side and perhaps have to have a rail on the
ot her, which precludes you fromfalling off, you
know.

CHAl RVAN HOLTZMAN:  Let's not make it
too conpli cat ed.

Can we have sone type of a
professionally manufactured ranp that is avail able
for handi capped people's access?

THE WTNESS: Yes, but | need to warn
the Board that it may encroach on the right-of-way.
W need to --

CHAI RMAN HOLTZMAN: It is a tenporary
thing that isn't there all of the tine --

THE WTNESS: Correct.

CHAl RMAN HOLTZMAN:  -- but it's sone --

80
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MR. ROBERTS: [It's an acconmodati on.

CHAIl RVAN HOLTZMAN:  -- it is an
accommodation. The applicant is required to get
sonet hi ng manufactured that is not nore than a
coupl e of two-by-fours nailed together, sonething
that's professionally built, that is on site.

MR. MATULE: Yes. | have seen al um num
ones made - -

CHAI RMVAN HOLTZMAN:  Ri ght.

MR. MATULE: -- and with the
understanding that if the need arises, it can be put
in place tenporarily --

CHAI RVAN HOLTZMAN:  And renoved.

MR. MATULE: -- and when the need goes
away, it wll be renpved and put back into storage,
and we have no issues with a condition |ike that.

MR. GALVIN. The applicant is to have a
tenporary ranp to accommodat e the handi capped. It
is not to be left in place, but is to be available
on site.

MR. MATULE: Fi ne.

COW SSI ONER STRATTON: | prefer the
word "depl oyabl e. "

CHAI RVAN HOLTZMAN: " Depl oyabl e" as

opposed to what ?
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COW SSI ONER STRATTON: " Tenporary."

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER MC KENZI E: That it can be
renoved.

MR. MATULE: Depl oyabl e?

(Laught er)

| don't want to start splitting hairs,
but to nme "depl oyabl e" ---

CHAI RVAN HOLTZMAN:  But you are going
to.

MR. MATULE: -- | have to because
"depl oyable” to ne inplies that it is a pernmanent
fixture there in the front of the building, and you
do sonmething to deploy it, |ike push a |ever or pul
a button or do sonething, as opposed to having two
bus boys go down the basenent and drag this thing up
and put it in the front of the one step going into
t he restaurant.

CHAI RVAN HOLTZMAN: | think we are
going to figure out the |anguage.

MR. MATULE: Cxay.

CHAl RVAN HOLTZMAN:  We don't need to
trip on this one too nuch. Okay?

(Laught er)

MR. MATULE: Okay. Very good.
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CHAI RMVAN HOLTZMAN:  Any ot her questi ons
for the architect, Conm ssioners?

COWM SSI ONER STRATTON:  Were the fire
suppressi on systens updated as part of the
renovati on?

THE WTNESS: No, it's not required.

COW SSI ONER STRATTON:  Were they
perfornmed as part of it?

THE WTNESS: We have snoke -- a fire
alarm systemw thin the building, but not fire
suppr essi on.

CHAI RVAN HOLTZMAN:  Ckay.

Any nmenbers of the public that have any
gquestions for the architect?

VI CE CHAI R MAGALETTA: | have a
questi on.

CHAI RVAN HOLTZMAN:  Oh, M. Magal etta,
sorry.

VI CE CHAI R MAGALETTA: For the awning,
the retractable awning, it extends eight feet,
correct?

THE W TNESS: Correct.

VI CE CHAI R MAGALETTA: And once it is
extended, if there is outdoor seating, it goes al

the way to the out nost edge of the exterior
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seati ng?

THE WTNESS: It covers everyone that's
seat ed.

VI CE CHAI R MAGALETTA: Bear with ne.

There are balconies in front of the
structure, and | assune -- well, | wll get to that
next -- if sonething falls off, how durable is this
awni ng?

| f sonebody has a glass or a pint of
sonething, and it falls off accidentally --

CHAI RVAN HOLTZMAN: A pl ant.

VI CE CHAI R MAGALETTA:  -- will sl ow
down, what kind of protection is there for sonebody
down below, if you know?

THE WTNESS: | amthinking quickly
her e.

| will say those bal conies are only
projecting out a foot fromthe face of the buil ding,
but yes, it is a thing to think about.

VI CE CHAI R MAGALETTA: I f sonet hing
falls off, I mean, ny question is fromthe top
fl oor, how nmuch -- again --

CHAI RVAN HOLTZMAN: Wl |, what is the
mat eri al ?

VI CE CHAI R MAGALETTA: That is what |
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amtrying to find out.

THE WTNESS: Ch, it is a canvas
awning. It's a canvas. | amsure it is fiber
rei nforced canvas.

VI CE CHAI R MAGALETTA: Ckay.

You don't know this probably, but for
t he purpose of operation, when the outdoor seating
is used, will that canopy be extended all of the
time? | mean, that is for the owner, the applicant
to cone forward.

Did you hear ny question?

MR. RAND: Yes, | did.

s that a requirenment of the Board?

VI CE CHAI R MAGALETTA: It m ght be,
because ny concern is, you know, safety for your
custoners actually nore than anything el se. You
m ght want to do it.

MR. RAND: Under st ood.

s an awning a requirenent of cafe
sitting?

VI CE CHAI R MAGALETTA: Not that | am
awar e of.

COW SSI ONER MC KENZI E: No.

MR. RAND: Then | amnot really --

think it would be nore up to --
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VI CE CHAI R MAGALETTA: To the nonent.

MR. RAND: Yes, to the nobnent, correct.

VI CE CHAI R MAGALETTA: Al right.

Thank you.

CHAI RVAN HOLTZMAN:  Conm ssi oners, any

addi ti onal questions of the architect?
M. Matul e, do you have any ot her
W t nesses or --
MR. MATULE: No, that is all | have.
CHAI RVAN HOLTZMAN:  Ckay.
MR. MATULE: | would like to think it
is a reasonably straightforward application.
As M. Roberts said, we neet the
condi tions of the ordinance for restaurant use,

which are basically the 196-33 conditions, a

separate entrance, ground floor and basenent and not

nmore than 1000 square feet of custoner service area,

and as | said, we are going to participate in the
Park and Shop Programto address any parKking
requirement.

CHAl RVAN HOLTZMAN: M. Roberts,
anyt hi ng addi tional ?

MR. ROBERTS: | think that pretty
much -- that was the one thing I didn't nention,

which is the Park and Shop.
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We did say that because it was an
intensification of use, a mnor site plan is
required. That is probably the one mnor site plan
i ssue, the parking, and that has been addressed by
Par k and Shop, so --

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER FORBES: | al so want to
make sure that we add that the conditions of the
Hi storic Preservation Conm ssion are conplied wth.

CHAl RVAN HOLTZMAN:  We can add an
addi ti onal copy of the report that we received from
themto our docunents.

COWM SSI ONER DOYLE:  Ckay.

MR. GALVIN: | asked.

COW SSI ONER DOYLE: Oh, you did.

Any addi ti onal questions, comments or
opi ni ons, Conm ssi oners?

COW SSI ONER O CONNOR: | have a
question. It's back on the oven slash sous vide
preparati on.

Maybe this is a question for M.
Roberts regarding the requirenents for venting, et
cetera, or not venting.

| amjust not fully clear on what the

requirements are for the oven and whether or not the
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application neets those requirenents in your
opi ni on.

MR. ROBERTS: Well, | think there is no
real requirenments in the ordinance.

| think as far as a conditional use
when you are introducing a use that is traditionally
permtted in a residential zone, you are trying to
protect the principal permtted residential use and
odors froma restaurant is really the thing you
normal Iy focus on, so that is why the attention has
been given on the venting system

The research that we were able to
determine is that particular oven that was proposed
reduces the odors, but doesn't elimnate them so
that neans there is still a possibility that there
could be an inpact, so that is what | think led to
t he di scussi on.

COVWM SSIONER O CONNOR: | got it.

CHAI RVAN HOLTZMAN: | think there is an
i nportant second part of it, which is to install an
exhaust system and an el ectrostatic scrubber, is
that what it is or sonething like that?

MR. ROBERTS: Yes.

CHAI RMAN HOLTZMAN:  Right ?

MR. ROBERTS: Yes.
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CHAI RVAN HOLTZMAN: |s a consi derabl e
expense. So | think it seens like it is a fair
trade-of f.

I f you want to do cooking, and you
don't want to put the exhaust systemon, then
think the sous vide nethod seens like it's | ogical.
Then you don't run into the trouble of needing the
potential for exhaust.

O her than just the application
tonight, | also think it is inportant for us to
consi der what happens in the future and, you know,
it went frombeing a beauty sal on or whatever
think was in here previously or a clothing store or
sonething to a restaurant.

Al'l of a sudden, as we know,
constituents like to all of a sudden start snelling
everything when there is sonething that is changed
in their neighborhood, so | think that's an
i mportant thing to consider.

| think their consideration to change
t heir cooki ng net hodol ogy, so that there isn't any
exposure, it seens to nmake sense to ne.

Denni s, you have four conditions.
Coul d you read them for us?

MR. GALVIN. kay.
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One: Al though the applicant
represented that it will only use a sous vide and a
rice cooker, and that it will not utilize grills,
stoves or other cooking devices, that will cause
snmells and funmes -- snells and odors --

COW SSI ONER O CONNOCR: (dors and
fumes, not snells and funes.

CHAI RVAN HOLTZMAN:  This is the nost
difficult --

MR. GALVIN. -- snells or socks, huh?

In the event grills -- in the event
grills, stoves or other cooking devices are
introduced in this operation that cause odors and
fumes --

CHAI RMAN HOLTZMAN:  Ch, Lord.

MR. GALVIN. -- the applicant nust
install a Snmog Hog or a simlar systemto elimnate
the snells and funes.

So if you decide to change the cooki ng
operation, or you sell it and sonebody el se takes
over, and they change the cooking operation, we got
to fix that problem okay?

T™wo --

CHAI RVAN HOLTZMAN:  You got to fix that

par agraph, too, but that is okay.
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(Laught er)

MR. GALVIN. -- the applicant agreed to
participate in the Park and Shop Program

How is that one? |Is that all right?

(Laught er)

Three: The applicant is to have a
depl oyabl e ranp to accomodat e t he handi capped on an
as-needed basis. It is not to be left in place, but
it is to be avail able sonewhere on site.

CHAl RVAN HOLTZMAN:  There you go.

MR. GALVIN. Then you are not saying
where on site, okay?

"Does anybody know where you put that
dam depl oyabl e ranp?"

(Laught er)

Four: The conditions of the Historic
Commi ssion are to be conplied with and are to be
attached as Exhibit A

CHAI RVAN HOLTZMAN:  Ckay.

Comm ssi oners, any additional
gquesti ons, comrents?

Any addi tional conditions you want to
add to this, or if not, is there a notion to accept
t hese four conditions for approval ?

COW SSI ONER MC KENZI E: | nove.
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CHAI RVAN HOLTZMAN:  You nove for a

notion to accept.

Doyl e.

COW SSI ONER MC KENZI E: Yes.
CHAI RMVAN HOLTZMAN:  Thank you.
COW SSI ONER DOYLE: Second.

CHAlI RMAN HOLTZMAN:  Second from M.

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi sioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmmi ssioner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Commi ssioner Jacobson?
COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: Conmi ssioner O Connor?
COWM SSI ONER O CONNOR: Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

Thank you.

MR. MATULE: Thank you. | appreciate
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(Laught er)
CHAl RVAN HOLTZVAN.  We wil |
ten-m nute break, everybody.

(The matter concl uded)

a take
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neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 10/5/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.

94



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HOP- 16- 17

- - - - - - - - - - - - - - - - - - X

RE: 117-118 Harrison Street : Cctober 4, 2016
Bl ock 26, Lots 11 and 12 :

APPLI CANT: 374 Seventh Realty, LLC :

Amendnent to Approved Site Plan and : 8:50 p. m

C Vari ance :

- - - - - - - - - - - - - - - - - - X

BEFORE

G TY OF HOBOKEN
HOBOKEN PLANNI NG BOARD

Hel d At: 94 Washington Street
Hoboken, New Jersey

Chairman Gary Hol t zman
Chair Frank Magal etta

Vi ce
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi

ALSO

Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner

Caleb D. Stratton
Br andy For bes

Ji m Doyl e

Cal eb McKenzi e
Ryan Peene

Tom Jacobson

Kel 'y O Connor

PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
(732) 735- 4522

95



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

ROBERT C. MATULE, ESQUI RE
Two Hudson Pl ace (5th Floor)
Hoboken, New Jersey 07030
Attorney for the Applicant.

96



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

W TNESS

C aran Kelly

EXH BI T NO.

I NDEX

PACGE
100
EXHI BI TS
DESCRI PTI ON PAGE

Two aerial photographs 101

Prelimnary Landscape Pl an 101

97



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAI RVAN HOLTZMAN: Al l right. GCkay,
and we are back on the record.

Pl ease let the record show that
Comm ssi oner Ryan Peene has j oi ned us.

COW SSI ONER PEENE: | ndeed.

CHAl RVAN HOLTZMAN:  The next item on
our agenda is 117 Harrison, M. Matule.

MR. MATULE: Good evening, M.

Chai rman, and Board nenbers

Roberts Matul e appearing on behal f of
t he applicant.

Before we begin, | would just like to
put on the record | have provided the Board
Secretary wwth a letter anending the application.
Between the tine we filed the application and this
eveni ng, the applicant, who was not the owner, has
now becone the owner.

The applicant was filed under the nane
of Kyl e Enger and Ant hony Sabia. The owner for the
record is now 374 Seventh Realty, LLC, a New Jersey
l[iability imted conpany, which is owned 50 percent
each by M. Enger and M. Sabi a.

| have given the Board Secretary a

letter, which sets all of that forth, and | have

al so supplied a contribution disclosure formfor the

98
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new LLC because they are already on file for M.
Sabia and M. Enger.

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: | know that was a question
that cane up at the work session, and | wanted to
have the answer.

So we were here in Cctober of 2015 for
site plan approval and variances to construct a new
five-story, seven-unit building with eight parking
spaces.

At the time we received variance
approval for 70 percent | ot coverage, the project as
originally proposed had 71.2 percent with rear
bal conies and four units in the rear of the
buil ding. During the course of the hearing, the
applicants agreed to renove them

The matter was approved, and the
appl i cant has subsequently started work on the
building. In light of the surrounding buil dings,
which are quite simlar and all have bal conies, the
applicant is now seeking to anmend the previous
application to add 5-by-12 bal conies on the rear
four units and increase the | ot coverage by 1.2
per cent .

As a result of that request, you know,
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taking a vertical plane, if you wll at the rear of
the building, our rear yard will now only be 25 feet
deep as opposed to 30 feet deep even, though at
grade we will have a clear 30 feet to the back wall
of the building. | think the architect wll get
into nore detail about what is driving this request
and give the Board a better insight as to what that
donut | ooks |i ke back there.

So having said that, | wuld like to
have M. Kelly sworn and have himtestify.

MR. GALVIN. Do you swear or affirmthe
testinony you are about to give in this matter is
the truth, the whole truth, and nothing but the
truth?

MR. KELLY: | do.

Cl ARAN KELLY, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE WTNESS: G aran Kelly, K-e-1-1-y,
Ci-a-r-a-n.

MR. MATULE: And, M. Kelly, you have
appeared before the Planning Board --

MR. GALVIN.  Tine out.

W wiill accept M. Kelly's credenti al s.
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CHAl RVAN HOLTZMAN:  Yes, we wil|.

MR. MATULE: Thank you, M. Chairnman.

Ckay. If you would, and if we are
going to refer to anything that is not in the plans,
let's mark it.

THE WTNESS: | have the draw ngs which
were submtted, and | have two exhibits.

MR. MATULE: Cxay.

So why don't we mark the first exhibit
as A-1, and if you would just describe for the Board
what it is.

(Exhibit A-1 marked)

THE W TNESS:  Yes.

This is two aerial photographs of the
exi sting conditions of the donut on this bl ock.

MR. MATULE: Cxay.

THE WTNESS: The second exhibit is a
prelimnary | andscaping plan for the rear portion of
Jackson Street Park, which | will describe l[ater.

MR. MATULE: Okay. So we will mark
that A-2.

(Exhibit A-2 marked)

MR. MATULE: ay. So, if you would,
M. Kelly, describe the existing site and the

surroundi ng properties for the Board.
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THE W TNESS: Yes.

So it is a 50-by-100 foot lot --

MR. GALVIN. Hello. I'msorry. No
of fense, but --

CHAI RVAN HOLTZMAN:  Yes, let's take a
pause for a second.

Conmi ssioners, this is sonething we
reviewed in the recent future.

Does anyone need the architect to start
at square one of reviewing the site plan, or can we
expedite this review?

What woul d people |ike?

COW SSI ONER PEENE: 1'd just like --

CHAI RVAN HOLTZMAN:  Feel free.

COW SSI ONER PEENE:  -- | would just
like to tal k about the bal conies.

THE W TNESS:. Yeah.

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN. Let ne just say this.

I n what we an approved in Novenber --

MR. MATULE: Fi ne.

MR, GALVIN. -- if it's not going the
ri ght way, you can stop, and we can do sonet hi ng
el se, okay?

THE WTNESS: That is all | was going
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to do.

MR. GALVIN. kay.

MR. MATULE: So why don't you
descri be --

MR. GALVIN:  You don't --

CHAl RMAN HOLTZMAN: Hang on. One at a
time.

MR, GALVIN. -- I'msorry. | amtrying
to be hel pful maybe.

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN. In condition nunber 12 of
the resolution of approval in Novenber, we said:
The plan is to be revised to show the bal coni es as
recessed, and that no part of the building wll

exceed 30 feet in the rear yard setback except for

stairs.
| s that what is being changed?
THE W TNESS: Yes.
MR. MATULE: Yes.
MR. GALVIN. So all of the other
conditions of approval will still be nmet?

THE W TNESS: | don't have all of the
conditions in front of nme --
MR. MATULE: Yes.

THE WTNESS: -- yes.
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MR. MATULE: | w il represent yes.

(Laught er)

MR. GALVIN. Al right.

So what we need to test out is what is
the variance relief that we need because of the new
bal coni es.

MR. ROBERTS: It's a 1.2 percent
increase in |lot coverage and a setback of five feet.

MR. GALVIN. kay.

So give us sone proofs as to the 1.2
per cent .

THE W TNESS: Yes.

| just wanted to illustrate basically
t he abundance of outdoor space on the interior of
this particul ar bl ock.

This is a view | ooki ng west from above
at the two existing buildings adjoining ours.

This is 109 to 115 Harri son.

This is 122-127 Harrison

Qur buil ding as approved natches both
of these buildings in terns of |ot coverage, rear
ot Iine and al so hei ght.

Bot h of these buil dings have bal coni es
at the rear. |In both cases those bal conies project

five feet off of the rear wall of the buil ding.
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These bal conies here are five feet by
19. These are 5-by-8.

Also, if we look directly from above,
we can see the other side of that interior donut
space, and there are consistently either decks,
bal conies or fire escapes on all the buil dings.

The exception, of course, there's this
hole in the donut, which is the Jackson Street bar.

MR. MATULE: kay. And can you
descri be what the balconies will |ook Iike and how
they will integrate into that donut?

THE W TNESS: Absol utely.

Well, the bal conies that we are
proposing are five feet deep off the rear face of
our building. They are 12 feet wide, so it's 60
percent or 60 feet of outdoor space on the rear of
our building. They are stacked vertically, so that
accounts for the 1.2 percent additional |ot
cover age

If | show a rear facade el evation, on
Sheet Z-8, the drawing on the left-hand side is the
proposed rear facade.

These are these bal cony projections.
They woul d have glass railings with a steel

handrail, and the balcony at the second floor would
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al so have an access stair to the private rear yard
for that second floor unit.

MR. MATULE: And approxi mately how far
do they sit in off the north and south side of the
bui | di ng?

THE WTNESS: In both cases 19 feet off
the side property line.

MR. MATULE: And then | ooking, | guess

it would be east, is the rear yard going to be

| andscaped?

THE W TNESS:  Yes.

The rear yard is subdivided. This is
on the original approval. |It's subdivided into two

private rear yard spaces, and both at 750 square
feet.

The one on the northern side is being
deeded to Unit 2A. The one on the southern side to
2B.

So they are | andscaped. W have a
conbi nati on of cast stone pavers. W have cedar
clad planters. W have epay seating. W also have
smal | outdoor kitchens in both.

The perineter on all three sides would
be a six foot high masonry privacy wall, which backs

on to the rear line of the Jackson Street project.
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MR. MATULE: And is the applicant
proposing to do anything with respect to the rear of
t he Jackson Street Park?

THE W TNESS: Yes.

What we are proposing in a way to
mtigate the effect of these bal cony projections,
there is an existing space at the back of Jackson
Park, which is kind of a no man's land. It's a
seven foot six deep space.

As you know, Jackson Street Park is a
kind of a wall garden. I1t's a park within the
existing wall of an older building, but there is
this space at the rear that is currently just kind
of -- 1 won't say it's overgrown, because the
planting there isn't even taking real hold, but it
is because it is not maintained, and there's really
no access to that space.

What we woul d be proposing woul d be to,
in conjunction with the city, however they would
like to see this area planted, would be to cone in
and | andscape and beautify that area, and that would
be accessed and nai ntai ned fromthe park, so
essentially, adding additional public | andscaped
space.

MR. MATULE: And in effect, offset that
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five feet that we're | osing by enhancing --

THE W TNESS: Exactly, yes.

MR. MATULE: -- our adjoining property?

THE W TNESS: Yes.

So our bal cony projections are five
feet, and this would be 7 feet 6, and in terns of
square footage, the overall outdoor space that we
woul d be gaining in the balconies is 240 square
feet. This is 375 square feet of outdoor space.

CHAI RVAN HOLTZMAN: I f | renenber
| ooking at the sketch there, you will be putting
new fencing around the Jackson Street Park --

THE WTNESS. Yes. That --

CHAI RVAN HOLTZMAN: -- that rear area
behi nd the actual building that the park is in?

THE W TNESS: Correct, yes.

So that space is currently a chain |ink
fence there. So we would being renoving it on the
western side where we have our proposed privacy
wal I, and then on the north and south side we can
ei ther continue that sane treatnent or we can do any
other treatnent that the city required

CHAI RMVAN HOLTZMAN:  Ri ght.

So this is a nice anenity for the park?

THE WTNESS:. | believe so, yes.
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CHAI RVAN HOLTZMAN:  Yes.

G eat.

Thank you.

Any questions for the architect?

COW SSI ONER JACOBSON: Coul d you
descri be nore about what the | andscaping in that
space would be, since it is going to be surrounded
by a nunber of walls in the mddle of the donut?

THE W TNESS:  Yes.

In truth, we don't have a | andscapi ng
pl an proposed. We will happily work with the city,
or we can introduce and we can get a | andscape
architect to propose a plan for that space, given
t he shadi ng, as you described --

COW SSI ONER JACOBSON:  Yeabh.

THE WTNESS:. -- but currently we
haven't proposed a specific species.

COW SSI ONER JACOBSON:  Ckay.

CHAI RMAN HOLTZMAN: | know that they
have communicated with Leo Pellegrini, who is the
Director of Environmental Services, who naintains
the park, and they were kind of figuring out what
woul d be the appropriate thing, so the
admnistration is already in talks with themto

figure out what is appropriate and, you know, to
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make sure it obviously has a chance of surviving
back there, right.
MR. GALVIN:. So the |l andscape plan is

bei ng provided to whomfor their review and

approval ?

| would normally say M. Roberts,
but --

MR. ROBERTS: It sounds like it's
the --

CHAl RVAN HOLTZMAN:  The Director of
Envi ronnment al Services, who adm nisters the park.

Ckay?

COW SSI ONER DOYLE: M. Kelly, in the
phot ogr aph you poi nted out the decks on the west

back of the west buildings, which is the ones

adj acent to your -- no, that is the east |I think --
THE WTNESS: Yes. |1'msorry.
Her e?

COWM SSI ONER DOYLE: So t hose buil di ngs
are all 70 feet deep?

THE WTNESS: Correct.

COW SSI ONER DOYLE: And then you
poi nted out that the decks on the east, the back of
t he east side, the |ower photo, are those buil dings

al so seven feet deep?
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THE WTNESS: | don't know, but -- no,
actually I believe these are 60 feet deep.

COW SSI ONER DOYLE:  Ckay.

THE WTNESS: Yes. | know it because
we do have this draw ng di nension from our survey.

COWM SSI ONER DOYLE:  Ckay.

And you said that the seven foot -- it

is a 50 foot wide lot, five-zero, correct?

THE W TNESS:  Yes.

COWM SSI ONER DOYLE:  Ckay.

So the seven feet that you are
proposing to fix --

THE WTNESS: Yes. It is 7 foot 6,
yes.

COW SSI ONER DOYLE: 7 foot 6.

Thank you.

| was figuring how was it not 350
square feet, but the 6 does that.

THE W TNESS:  Yes.

COW SSI ONER DOYLE: Ckay. Thank you.
Vell --

CHAI RVAN HOLTZMAN: Do you have
sonet hing el se, JinP

COW SSI ONER DOYLE:  No. | nean, the

decks on the back side of the donut obviously are

111
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not encroaching, as they are beyond the 60 foot,
which is the all owed 60 percent | ot coverage, so
they are also of -- they nmust have been either
grandf at hered or obtained variances in the past, but
| was just wondering whether the whole donut had 75
feet of, you know, 70 foot buildings, plus five foot
of decks, and it turns out the back side doesn't, so
that's --

CHAI RVAN HOLTZMAN:  Ckay.

MR. ROBERTS: M. Chairman, just a
fol | ow up question.

| don't know if, G aran, you had
checked the setbacks in the -- because one of the
i ssues here is the bal cony requires variances to the
rear yard, which is one of the things the Board was
| ooking to reduce. The last tine it was cut down,
t he nunber of variances, and | think that was one of
the reasons why the bal conies were recessed.

It looks to nme, just to follow up on
Counci | man Doyl e's question, that the side where the
bui |l dings are 60 feet --

THE W TNESS:  Yes.

MR. ROBERTS: ~-- that the rear yard
set backs nmay conply with those bal coni es.

In other words, it |ooks |ike that
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because the buildings are 60 instead of 70, the rear
yards probably conply. But on the side where the
buil dings are 70 feet, it looks |ike they may al so
have nonconformng, if you were to neasure the rear
yard to those bal conies --

THE WTNESS:. Yes, | would agree.

Now, | can't say specifically in this
case because w thout actually physically going out
there to neasure --

MR. ROBERTS: | didn't know whet her you
had checked those dinensions or not. That was
pretty much the question.

THE W TNESS:  No.

MR. ROBERTS: But that is what it |ooks
li ke.

THE W TNESS: Yeah.

CHAI RVAN HOLTZMAN:  Thank you.

COW SSI ONER DOYLE: So you i ndicated
t hat since going out and starting construction, has
the building been partially constructed or where
does it stand --

THE WTNESS: | believe the foundation
is in the ground --

UNI DENTI FI ED VO CE: No. W are doing

excavati on.
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COW SSI ONER DOYLE:  Ckay.

| was just wondering whether it was a
fait acconpli that the building was built, and it
was just yes or no for the decks versus --

CHAIl RVAN HOLTZMAN:  Did you want the
denolition ordi nance to apply here?

(Laught er)

MR. GALVIN. Historic preservation.

(Laught er)

COW SSI ONER DOYLE: No. | was
thinking if you took a foot off the back of the
bui | di ng, you would not need a variance for the
71 -- well, | guess you still would need a variance
anyway. Ckay.

CHAI RVAN HOLTZMAN:  Any ot her
guestions, Comm ssioners?

Denni s has a couple of conditions. He
can read his conditions.

MR. GALVIN. Al right.

This project was previously approved by
t he Hoboken Pl anni ng Board, Application HOP-15-9,
whi ch nenorialized on Novenber 5th, 2015.

Condi tion nunber 12 of that resolution
i's hereby excised and thereby permts the applicant

to provide a rear balcony as shown to the Board at
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the tinme of the hearing on Cctober 4, 2016.

Al'l other conditions of that resolution
remain in full force and effect.

Two: The applicant agreed to provide
addi tional |andscaping to benefit the city and
agreed to provide its | andscape plan to the Director
of Environnmental Services, who adnministers the park
for his review and approval

CHAI RVAN HOLTZMAN:  Anyt hing, D rector?

COW SSI ONER FORBES: | just had a
conment .

When this was before us before, | know,
you know, a standard comment is about the bay
w ndows, you know, the extension out into the
right-of-way, and if | recall, that was one of ny
i ssues on this particular application. But when
t hose bal conies were brought within the framework of
the building and recessed into the building, to ne,
it was sonething to off set that, okay, you are
asking for sonething additional in the back, and you
are asking for sonething additional in this bay
proj ection.

| just wanted to put that out there
because it is still a concern for me that there are

these bay windows in the front, and | know that that
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is not what they're asking for a change on, but it
is something that | had considered when we saw this
application at first.

| do appreciate the proposal for, you
know, making sone positive inpacts to that park, and
| just wanted to put that coment out there.

CHAI RVAN HOLTZMAN:  Ckay.

COWM SSI ONER DOYLE: The park
renovation, is that a one-tinme, you know, cleanup of
this area, and the city wll maintain it? [I'm
not --

MR. MATULE: Yes.

THE W TNESS: Yes.

MR. MATULE: That is the plan.

COW SSI ONER DOYLE: -- I'mnot asking
for it. | just wanted to nmake sure that |
under st ood.

THE WTNESS: And the access is through
the park. There's no access fromour side --

COW SSI ONER DOYLE: But you have a six
foot wall between you and that, correct?

THE W TNESS: Correct.

COW SSI ONER DOYLE: So you coul d wal k
over it.

(Laught er)
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COW SSI ONER PEENE: No. | think from

a marketability perspective given that all of the

buildings in the area do have bal conies, and you are

proposi ng a new construction, | don't have a bias
towards bal conies resulting in the back of the
building. | think they are being done very
conservatively so to speak.

You know, bal coni es can nean many
different things to many different people. | see
peopl e sonetinmes have gardens on their bal conies.
They are not always places where people go to party,
so | think the way in which they are constructed
here in the center and the inprovenents bei ng done
to the park next door, | amokay w th everything.

CHAI RVAN HOLTZMAN: Al right.

Anyt hi ng el se, Conm ssioners, or is
there a notion to accept with the two conditions
that Dennis read off to us?

COW SSI ONER PEENE:  So noved.

CHAI RMAN HOLTZMAN: Ckay. |Is there a
second?

COW SSI ONER MC KENZI E: Second.

CHAI RVAN HOLTZMAN:  Ckay.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  No.
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COW SSI ONER

M5. CARCONE

COW SSI ONER

M5. CARCONE

COW SSI ONER

M5. CARCONE

COW SSI ONER

M5. CARCONE

COW SSI ONER

M5. CARCONE

COW SSI ONER

M5. CARCONE

COW SSI ONER

M5. CARCONE

Conmi ssi oner Stratton?
STRATTON:  Yes.
Conmi ssi oner Forbes?
FORBES. Yes.
Conmi ssi oner Doyl e?
DOYLE: Yes.
Conmi ssi oner McKenzi e?
MC KENZI E:  Yes.
Conmi ssi oner Peene?
PEENE: Yes.
Conmm ssi oner Jacobson?
JACOBSON:  Yes.
Conmmi ssi oner O Connor ?
O CONNOR: Yes.

Conmi ssi oner Hol t zman?

CHAI RVAN HOLTZMAN:  Yes.

M5. CARCONE

It's approved.

CHAl RVAN HOLTZMAN:  Thank you.

MR. MATULE

Thank you.

(The matter concl uded)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 10/5/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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HOBOKEN PLANNI NG BOARD
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RE: 527 Washi ngton Street . Cctober 4, 2016

Bl ock 216, Lot 15

APPLI CANT: 1 Chu U, Inc. :

Condi tional Use Review for a proposed : 9 p.m
Qui ck Serve Crepe Restaurant

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chairman Gary Hol t zman

Vice Chair Frank Magal etta
Comm ssioner Caleb D. Stratton
Comm ssi oner Brandy Forbes
Conmi ssi oner Ji m Doyl e

Comm ssi oner Cal eb McKenzi e
Comm ssi oner Ryan Peene

Comm ssi oner Tom Jacobson
Conmi ssi oner Kelly O Connor

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
(732) 735- 4522
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DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

JAMES J. BURKE, ESQUI RE
235 Hudson Street
Hoboken, New Jersey 07030

Attorney for the Applicant.
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CHAI RMVAN HOLTZMVAN.  Ckay, M. Burke,
527 Washi ngton Street.

MR. BURKE: Thank you, M. Chairnman.

Ji m Burke, representing the applicant.

As it turns out, the application that
you heard before, this is on the same bl ock, so sone
of the issues mght be simlar, except this
application involves only a conditional use approval
and does not involve a variance or any site plan.

That being said, | just have one
W tness. There are other people here, if questions
come up, but the witness will be the architect, who
is M. Lam Kendrick Lam

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whol e truth, and nothing but the truth?

MR. LAM  Yes.

KENDRI CK L AWV having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Kendrick Lam L-a-m as
in Mary.

MR. BURKE: Al right. You are a
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licensed architect in the State of New Jersey, is
that correct?

THE WTNESS: Correct.

MR. BURKE: But your office is in New
Yor k?

THE WTNESS: Yes, oh, I'msorry --

MR. GALVIN. That's all right.

You're licensed in New Jersey. Gve ne
t hree Boards that you have appeared before in New
Jersey, not Planning in Hoboken.

THE WTNESS: Just Jersey City.

MR. GALVIN. kay.

M. Chairman, | recomend that we
accept his credentials.

CHAl RMVAN HOLTZVAN. We accept M. Lanis
credential s, yes.

MR. GALVIN:. Now you can say Jersey
Cty and Hoboken.

THE W TNESS: Thank you

(Laught er)

MR. BURKE: Ckay.

MR. GALVIN. Skip that.

MR. BURKE: All right.

Just quickly, what was there prior to

this proposed use?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kendri ck Lamnr 125

THE WTNESS: There was an exi sting
Boost nobile store, a cell phone store.

MR. GALVIN. That's why it's not there
any nore.

(Laught er)

MR. BURKE: True.

So descri be what the proposed use is.

THE WTNESS. W are proposing a food
t ake-out that specializes in crepes.

MR. BURKE: Al right. And there wll
be |ight cooking, correct?

THE WTNESS: Very |ight cooking.

MR. BURKE: All right.

So with the light cooking, there wll
be a vent systemand an auto cl eaning system
correct?

THE W TNESS: Correct.

MR. BURKE: Wuld you give the Board
sonme of the details to that system because that was
brought up in one of the letters.

THE W TNESS: Yes.

So fromthe first plans that I
submtted, we had revised the venting system

Now we are proposing to go through the

first floor roof, align with the existing exterior



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kendri ck Lamnr 126

wal | the second and third floor and termnate at the
very top of the roof, where the exhaust and the
cl eaning system which is an electrostatic
precipitation device that was suggested by the Board
to be installed.

MR. BURKE: All right.

The issue of snells and so forth, you
believe that systemw || address it properly?

THE W TNESS: Yes.

MR. BURKE: Ckay.

And how about the noi se ordi nance?

THE W TNESS: The noi se does conform
wi th the noise ordi nance of 133.

MR. BURKE: So it neets the
or di nance --

THE W TNESS: Correct.

MR. BURKE: All right.

And just describe the interior of the
space, what you intend to do.

THE W TNESS: Sure.

The space is 630 square feet.

The front of the house is where people
enter on Washington Street. It is approxi mately 200
square feet.

The remai ning 400 square feet is the
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kitchen prep area and storage. Basically dividing
t he space is the serving counter

There is al so a new handi capped
accessi bl e bathroomthat's | ocated between the
custoner area and the kitchen area.

MR. BURKE: And the interior is ADA
conpliant?

THE W TNESS: Yes.

MR. BURKE: But the sane issue has cone
up with the prior application, correct?

THE W TNESS: Correct.

MR. BURKE: Wth a lip or sonething
i ke that?

THE WTNESS: There is about a five to
six-inch step in the front.

MR. BURKE: Ckay.

So if the Board as a requirenent woul d
ask this applicant, you are happy to do the sane to
create a portable --

THE W TNESS: Tenporary --

MR. BURKE: -- tenporary systemto
al l ow a handi capped person in, that woul d be
anmenabl e?

THE W TNESS: Yes, yes.

MR. BURKE: Ckay.
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Now, describe the tine of the operation
of the facility, the hours.

THE W TNESS:. From Sunday to Thursday
from1l0 to 11, 10 am to 11 p.m

Fridays and Saturdays from10 a.m to
12 a. m

MR. BURKE: All right.

And then simlarly, there were a nunber
of issues that cane up in the report involving North
Hudson Sewer .

Did you make inquiry into North Hudson

Sewer Authority as to what requirenents they would

have?

THE W TNESS:  Yes.

So | had a phone conversation with
North Hudson Sewer. | had described the proposed

space, the proposed equi pnent, and the proposed
alterations to the sewer.

They had infornmed ne that there was no
application that | had to submt to themor any
approval s.

MR. BURKE: So they did not exercise
any jurisdiction over this application?

THE W TNESS:  No.

MR. BURKE: Ckay.
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CHAI RVAN HOLTZVAN:. Dave, is that
what's in our -- | didn't understand M. Burke's
guestion, because | know that Andy had sone
guestions about that with regards to the sewer
hookup and other issues, and M. Lams testinony is
that there is no application or no requirenment
required.

| just want to nmake sure we're --

MR. ROBERTS: | think ny understandi ng
is that they just wanted to verify that the
operation wasn't going to change any particular flow
on the existing hookup, and | amhearing that it is
not .

THE WTNESS: It is not.

CHAI RMVAN HOLTZMAN. Ckay. Geat.

MR. BURKE: All right.

And then is there any use of the
backyard or the basenent?

THE WTNESS: Not at this tine, but
within the | ease, they do have the option to use the
cel l ar space.

MR. BURKE: A piece of the cellar or
the entire cellar?

THE WTNESS: The entire cellar

MR. BURKE: And that would be for
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st orage?

THE W TNESS: Correct.

MR. BURKE: Ckay. All right.

Now, as M. Roberts points out in his
review letter, it is basically a three-prong test to
det erm ne whet her the Board can pass the conditional
use.

You are famliar with those three
criteria?

THE W TNESS: Yes.

MR. BURKE: Can you explain it?

THE W TNESS: Yes.

So within the block frontage, there
shoul d be at | east two other stores, which we do
have.

If there was residential use within the
bui l ding, that the comercial use would be on the
ground floor, which we are at, and that the space,
the custoner area, be under a hundred square feet,
and we are approxi mately 200 --

MR. BURKE: You nean a thousand square
feet.

THE WTNESS: -- oh, I"'msorry, a
t housand square feet, but we are approximately 200

square feet.
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MR. BURKE: All right.

So, in your opinion, you neet the

criteria?

THE W TNESS: Yes.

MR. BURKE: Ckay. | have no other
guesti ons.

CHAI RVAN HOLTZMAN:  Ckay.

MR. ROBERTS: M. Chairman, | think
froma conditional use standpoint, | think it is

pretty straightforward.

There was one question that Andy had
rai sed regarding a survey, and | think there has
been sone di scussion, M. Burke, about that.

MR. BURKE. Yes.

MR. ROBERTS: In particular, we know
that there was an air fan proposed at the rear
exterior wall. There was a question whether it
woul d be on -- we just wanted to nmake sure it wasn't
encroaching on the adjacent property because the
wall is right on the property line.

So | don't know, | think our suggestion
woul d be that as a condition of approval, that would
be based on a survey being provided prior to the
vote on the resol ution.

Qur recommendation is that we know for
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sure that there is not going to be an encroachnent
before we actually vote on the application. | don't
t hi nk you have it tonight.

MR. BURKE: Yes, that was ordered.
That was agreed to, and the delay was nost tinmes a
| andl ord will have a survey, so the applicant, who
inthis case is a tenant, did not want to spend the
$2000 to get new survey.

unfortunately, the landlord infornmed us
he bought the property w thout a survey. W found
t hat out | ast week.

The survey was ordered, and so | nade a
request to Pat Carcone to allow us to proceed, and
was told that we could do that wth the condition
that the survey would be -- if Caulfield was doing
t he survey, they would provide it, and if there is a
problemw th the survey or an issue, then that
woul d, you know, have an inpact on the approval .

MR. ROBERTS: The reason we want to
make sure, if it has to be relocated, so there is no
encroachnent, that we know about that.

CHAI RVAN HOLTZMAN:  So what does it
| ook like fromthe plans?

MR. ROBERTS: It looks like we can't

determ ne definitively one way or the other. It's
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right on the wall.

The question is if the wall is on the
property line, does it project out over the adjacent
property, or is it within the property itself. W
don't have a survey at all, so we can't make that
determ nation wthout it.

CHAI RVAN HOLTZMAN:  Ckay.

MR, GALVIN. Wiat are we going to do,
if there is an encroachnent?

MR. ROBERTS: | would think that we
should try to -- | nean, the nmakeup air fan, it is
my understanding, it is proposed to be |ocated at
the rear wall, so you would have to nove it.

THE W TNESS: Correct.

MR. BURKE: The air fan was the only
i ssue that mght be problematic with the survey --

MR. GALVIN. So right now we'll |eave
it at: The applicant is to supply a survey to the
Board' s Engi neer between now and nenorialization
that will confirmthat there is no encroachnent.

If there is, we will deal with it that
ni ght .

MR. BURKE: Acceptabl e.

MR. GALVIN.  You'll figure it out.

CHAI RMAN HOLTZMAN: Do we have any nore



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kendri ck Lamnr 134

presentation fromthe architect in terns of the --
MR. BURKE: | do not.

CHAI RVAN HOLTZMAN:  Excuse ne?

MR. BURKE: | do not.

MR. GALVIN. | have a coupl e quick
t hi ngs.

May | ?

CHAl RMVAN HOLTZMAN:  Yes, sure.

MR. GALVIN. The Historic Conm ssion,
did you guys go to the Historic Conmm ssion?

MR. BURKE. Yes.

MR. GALVIN. And the sanme thing, we
shoul d attach the conditions that we did in the |ast
one.

MR. BURKE: The Historic Comm ssion did
approve it.

MR, GALVIN. It didn't cone up, but |
am sure Dave woul d have thought about it in a
second, | have the Park and Shop Program

You guys are in that, is that what --

MR. ROBERTS: That hasn't been brought
up in this application, but it is alegitimate, you
know, because it is very small space.

MR. BURKE: The space is small.

How many tables and chairs do you
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pr opose?

THE WTNESS: There's only three tables
and there's roomfor standing custoners --

MR. GALVIN. So take that out?

MR. ROBERTS: Yes, | think so.

MR. GALVIN. | was just making sure
that the two applications to the extent that | can,
| have treated themsimlarly. Okay?

MR. BURKE: The difference was that the
ot her application was nore of a restaurant --

MR. GALVIN. No, you're done. You're
done. Don't oversell. kay?

MR. BURKE: Ckay.

MR. GALVIN. And the applicant is to
have a depl oyable ranp to accommodate the
handi capped on site and on an as-needed basis. It
is not to be left in place, but it is to be
avai |l abl e sonmewhere on site.

COWM SSI ONER DOYLE: Can we call it a
Stratton ranp?

(Laught er)

MR. GALVIN.  Well, we will after
tonight. You ve got to use it at least three tines
before it becones that.

(Laught er)
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CHAl RVAN HOLTZMAN:  Qut door cafe?

THE W TNESS:  No.

CHAI RMAN HOLTZMAN:  None anti ci pat ed
or --

THE W TNESS: Not anti ci pated.

MR. BURKE: No.

CHAI RVAN HOLTZMAN:  Ckay.

Comm ssi oners, any additional
gquestions, comrents?

COWM SSI ONER PEENE: | just would |ike
to thank the applicant for taking sonme of our
comments, Chairman Holtzman's and Vice Chairman
Magal etta's and nyself, that we gave during the
Subdi vision Site Plan Comm ssion neeting.

This application has cone a | ong way,
and | think it is a testanent to the applicant and
t he Board here, so I'mconfortable.

MR. GALVIN. M. Lamdid a good job,
right?

VI CE CHAI R MAGALETTA: | woul d agree
with that.

THE W TNESS: Thank you

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER STRATTON:  Gary, 1'l1l make

a notion to approve the application.
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CHAl RVAN HOLTZNMAN:  Sure.

Let's read the conditions that Dennis
has first. Let's see to make sure if there's
anyt hi ng we need to do.

MR. GALVIN. Well, first, there is the
Stratton ranp.

(Laught er)

That is intended to accommodate the
handi capped on an as-needed basis and is not to be
left in place, but is to be avail abl e sonewhere on
site.

Two: The conditions of the Historic
Commi ssion are to be conplied with and are to be
attached as Exhibit A

And three: The applicant is to supply
a survey to the Board's Engi neer between now and the
menorialization that will confirmthat there is no
encr oachnent .

If there is, you'll have to conme up
wi th sonmething --

COW SSI ONER STRATTON: | woul d change
it and say it's actually the O Connor ranp, because
| think that was Kelly's idea.

MR. GALVIN.  You know, it's too much

humlity.
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COW SSI ONER O CONNOR: | was bui | di ng
on Comm ssioner Doyle's earlier comrents.

CHAl RVAN HOLTZMAN:  Sorry, Stratton,
you own it.

(Laught er)

M. Stratton, does your notion still
stand to accept the conditions as read by M.
Gl vin?

COW SSI ONER STRATTON:  Yes.

CHAI RVAN HOLTZMAN:  Thank you.

|s there a second?

COW SSI ONER FORBES:  Second.

CHAI RVAN HOLTZMVAN:  Pat ?

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner Stratton?

COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssi oner Forbes?

COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?

COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Conmi ssioner MKenzie?

COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssi oner Peene?

COW SSI ONER PEENE:  Yes.

138
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M5. CARCONE: Commi ssioner Jacobson?
COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: Conmi ssioner O Connor?
COWM SSI ONER O CONNOR: Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

Thank you, M. Burke.

MR. BURKE: Thank you all

CHAl RVAN HOLTZMAN:  Thank you, M. Lam

(The matter concl uded)
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G TY OF HOBOKEN
PLANNI NG BOARD

- - - - - - X

REGULAR MEETI NG OF THE HOBOKEN . COctober 4, 2016
PLANNI NG BOARD : 9:15 p.m

BEFORE

Hel d At: 94 Washington Street
Hoboken, New Jersey

Chairman Gary Hol t zman
Vice Chair Frank Magal etta

Conmmi ssi oner
Conmi ssi oner
Conmmi ssi oner
Conmmi ssi oner
Conmmi ssi oner

Brandy For bes
Cal eb McKenzi e
Ryan Peene
Tom Jacobson
Kel 'y O Connor

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCORTER
CERTI FI ED REALTI ME REPORTER
Phone: (732) 735-4522
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(Di scussion held off the record.)

CHAI RVAN HOLTZMAN:  Ckay. Back on the
record.

In the nmeantime we put together a |list.
Pat sent around a note asking people if they were
interested in working on the master plan reexam and
we have got sone folks that want to do that, so we
will be in contact very shortly to try to set up
some neetings to, you know, to get ideas, sonme
suggestions, and to start that process.

MR. GALVIN. Al right. W got to go
into executive session to discuss -- we have two
pending matters that we're going to discuss. |It's
800 Monroe and the Shipyards case.

"WHEREAS, NJSA 10:4-12
of the Open Public Meetings Act permts the
exclusion of the public froma neeting in certain
ci rcunstances set forth in paragraph (b); and

"WHEREAS, this public body is of the
opi ni on that such circunstances presently exist.

"NOW THEREFORE BE | T RESOLVED by the
Pl anni ng Board of the Gty of Hoboken, County of
Hudson, State of New Jersey as foll ows:

"1l. The public shall be excluded from

t he Board's discussions of the hereinafter specific



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

matters.

144

"2. The general nature of the subject

matter to be discussed is as follows: WMatters

concerning pending litigation wwth regard to 800

Monroe and Shi pyard properties,

is a party pursuant to NJSA 10:4-12(b) (7).

t he above mat

litigation and any appeal

where in the Board

"It is anticipated at this tine that

ter will be nmade public once this

resolution takes effect immedi ately.

are concluded. This

M. Holtzman will sign this resolution

W need a notion and a second to nove

i nto executive session

affirmative.)

of f the recor

record until

COW SSI ONER PEENE:  So noved.

COWM SSI ONER JACOBSON:
MR. GALVIN. Thank you.

Al in favor?

Second

(Al'l Board nenbers answered in the

MR. GALVIN. Al right.

d.

Ve w |

now go

(O osed Session takes place off the

9:50 p.m)

CHAlI RMAN HOLTZMAN: On the record.

VI CE CHAI R MAGALETTA:

Yes.
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CHAlI RMAN HOLTZMAN: Back on the record,

Ms. Phyllis. Ckay.

M. Glvin, you have the floor.

MR. GALVIN. W have just been
di scussing the potential settlenent of litigation
i nvolving the --

CHAI RVAN HOLTZMAN:  Shoul d we get M.

Doyl e back in here?

145

MR. GALVIN. No. W are going to close

the neeting w thout him

-- regarding Applied, and the agreenent

is still confidential, so we cannot discuss it on
the record. It is still pending.
But is there a notion to give -- the

governi ng body wanted to know if we woul d support
themin the potential settlenent of this matter.
VI CE CHAI R MAGALETTA: | will make a
nmotion. The notion is made as follows: Although
am hesitant to enter into a settlenent agreenent,
support the governing body's efforts to settle
this -- resolve this matter.
| will support whatever they do.
woul d al so nake it part of this notion that we
i nstruct counsel to approach the attorney for the

governi ng body to negotiate and di scuss additi onal
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ternms to the settl enent.

affirmative)

i nst ead.

Hol t zman?

CHAI RVAN HOLTZMAN:  Ckay.
COW SSI ONER PEENE: Second.
CHAIl RMAN HOLTZMAN:  All in favor?

(Al'l Board nenbers answered in the

MR. GALVIN. Any opposed?
CHAI RVAN HOLTZMAN:  Any opposed?

MR. GALVI N: Let's do a roll call

CHAI RVAN HOLTZMAN:  Ckay. |'msorry.
Call the roll.
MR. GALVIN: |'msorry.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmmi ssi oner MKenzi e?

COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssi oner Peene?

COW SSI ONER PEENE:  Yes.

M5. CARCONE: Conm ssioner Jacobson?

COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: Conmi ssi oner O Connor ?

COW SSI ONER O CONNCR: Yes.

M5. CARCONE: And Conm ssi oner
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caution the Board is although we are discussing the

terns, it

really want to discuss it with other people,

CHAI RVAN HOLTZMAN:  Yes.

Thank you.

MR. GALVIN. The only thing I have to

is really one of those things where you

have to consider it confidential, and you can

discuss it with each other, you know, but not in

group, okay, but you cannot discuss it with the

public or

don't know what you -- ny wife can't

stand the fact that | don't talk to her about

anyt hi ng.
(Laught er)
CHAI RVAN HOLTZMAN:  Ckay. Al right.
Any ot her busi ness, Conm ssioners?
M. @Galvin, anything el se?
M5. CARCONE: | have sonet hing.
CHAI RVAN HOLTZMAN.  Oh, Ms. Carcone?
M5. CARCONE: Yesterday | got the
application for Monroe Center Phase Ill that cane

into ny office.

CHAI RVAN HOLTZMAN:  Yes.

MR. ROBERTS: I n a box.

M5. CARCONE: What's that?

MR. ROBERTS: I n a box.
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M5. CARCONE: In a big box.
Meryl Gonchar immedi ately asked if it
could get on the work session for next Wdnesday,

and that's not happening. They're in a big hurry.

MR. GALVIN. No. | am saying no.
CHAl RMVAN HOLTZMAN:  |'msorry. You
said in a box. Is it some huge application?

MR. ROBERTS: Yes.

M5. CARCONE: It's the building. It's
the theater -- is it the theater? It's a gym

MR. ROBERTS: | didn't even take
anyt hing out of the box yet.

CHAI RVAN HOLTZMAN:  So the answer is
no.

MR. GALVIN. WAt a mnute. Tine out.

VWhat are we tal king about? What
property? Gve ne the street address.

M5. CARCONE: It's |ike four addresses.
700 Jackson --

MR. ROBERTS: It's the whole thing --

VI CE CHAI R MAGALETTA: Onh, we need nore
than five days.

M5. CARCONE: Ckay. Yes. W have said
no, but they have asked for a special neeting. That

is the only reason | bring it up, that they want to
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be heard as soon as possi bl e.

CHAl RVAN HOLTZMAN:  The answer i s no.

W will doit one step at atinme. W
wi || have a conpl etion neeti ng.

M5. CARCONE: We will have a conpletion
meeting in Novenber and hear them possibly in
Decenber then and keep it with our regular schedul e?

MR. GALVIN. Not necessarily.

CHAI RVAN HOLTZMAN:  Not necessarily.

MR. GALVIN: | have no comment.

M5. CARCONE: You have no comment.

CHAI RVAN HOLTZMAN:  Anyt hi ng el se,

Ms. Carcone?

M5. CARCONE: No, that's it.

CHAI RVAN HOLTZMAN: G eat.

I s this neeting adjourned?

COW SSI ONER PEENE:  So noved.

CHAl RVAN HOLTZMAN:  Second.

COW SSI ONER MC KENZI E: Second.

CHAl RVAN HOLTZMAN:  Al'l in favor?

(Al Board nenbers answered in the
affirmative)

CHAI RVAN HOLTZMAN:  Ckay.

(The meeting concluded at 10 p.m)
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Reporter, Certified Realtine Court Reporter, and
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