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CHAI RVAN HOLTZVAN:  Good eveni ng,
everybody. W are going to get started.

Coul d sonebody in the back of the room
just close the door for us?

Thank you.

It is Tuesday, Septenber 6th, 7:07 p.m
This is the Hoboken Pl anni ng Board Meeti ng.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city's website. Copies were also provided to
The Star Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Pat, please call the roll

M5. CARCONE: Conmi ssioner HOtzman?

CHAI RVAN HOLTZVAN:  Here

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Here.

M5. CARCONE: Conmi ssioner Stratton?

COW SSI ONER STRATTON:  Here.

M5. CARCONE: Conmi ssioner Forbes is
absent .

Conmmi ssi oner Doyl e?
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COW SSI ONER DOYLE: Here.

MB. CARCONE: Comm ssioner G ahanf®?
COW SSI ONER GRAHAM  Her e.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Here.

M5. CARCONE: Conmi ssi oner Pinchevsky

is absent.
Conm ssi oner Peene?
COW SSI ONER PEENE:  Here.
M5. CARCONE: Conmi ssioner Jacobson?
COWM SSI ONER JACOBSON:  Here.
M5. CARCONE: And Conmi ssioner O Connor
is absent.

CHAI RVAN HOLTZMAN:  Ri ght.

Thank you very nuch.

We have a coupl e of quick
adm ni strative things. There were sone resol utions
t hat appeared on a copy of our agenda at one point.
We just received those final drafts, so we are going
to carry those to the next neeting, if anybody was
getting ahead of the second curve there.

The second itemis we have --

MR. GALVIN. | could explain that.

CHAIl RVAN HOLTZMAN:  -- is we have a

change on a previous resolution, which is for 133
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Monroe. | wll let Dennis give us an introduction
on this.

MR. GALVIN. Al right.

| just had this clarified to nme by
several people, and I'mvery grateful for
everybody' s assi st ance.

On 133 Monroe, | was under the
i npression that there mght be a green roof in this
case. | had our two standard conditions in my |ist
of conditions.

As we went through the hearing at the
very end, we clarified that there would be no green
roof on this building. | took those two conditions
out of ny condition list. | did not read themto
you that night, and I noved themto the bottom of
t he page.

When | noved them instead of being
Conditions 9 and 10, they cane down to the bottom of
t he page and becane Conditions 14 and 15. But |
didn't intend for themto be on that condition |ist
any nore, but | didn't discard them because |
t hought if the Board changed its m nd and said, "You
know, | think we want a green roof," | wanted to be
able to just copy themback into the condition |ist.

Unfortunately, because | didn't delete
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it conpletely, ny staff carried over ny notes
exactly the way they are supposed to, and they
i ncl uded those two conditions.

Now, the applicant has -- so you don't
have to do any nore research -- the applicant has
asked us to renove that because that will hold up
their project. People will be | ooking for a green
roof when none is required, so we shoul d never make
any changes to these docunents w thout getting the
Board's authorization, even when it's obvi ous and
logical, so | need a notion and a second to
delete --

CHAI RMAN HOLTZMAN:  Because the green
roof does not appear on the plans, which at the end
of the day is really the nost critical docunent.

MR. GALVIN. In ny mnd, it is not on
the plan. 1t's not on the plan that we approved.
But sonewhere at the beginning of this process, at
the SSP, there nust have been sone di scussion of a
potential green roof. There was sone tick or
sonebody raised it, and I put that on ny condition
list out of an abundance of cauti on.

CHAl RMVAN HOLTZMAN:  Dave?

MR. ROBERTS: During the course of the

review, the plans were revised, that they didn't
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need a green roof.

CHAI RVAN HOLTZMAN: Ckay. So what do
we need here, Dennis, a notion to --

MR. GALVIN. Just a notion and a second
to anmend that resolution and delete those two --

CHAl RVAN HOLTZVMAN: M. Magal etta?

VI CE CHAI R MAGALETTA: It was just a
scrivener's error. |s that what you're calling it?

MR. GALVIN: Yes. It's a non
material --

VI CE CHAI R MAGALETTA: So | nake a
notion to anmend the resolution to reflect what was
descri bed on the record.

M5. CARCONE: Should Frank vote on it
since he voted against it in the original?

MR. GALVIN. No. Sonebody else wll
have to nmake a notion

(Laught er)

MS. CARCONE: Yes.

COW SSI ONER DOYLE: | will nake the
nmotion since | voted in favor of this.

M5. CARCONE: You did not vote --

(Laught er)

M5. CARCONE: -- okay. Voting in favor
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COW SSI ONER STRATTON: "1l make a

not i on.

CHAl RMVAN HOLTZMAN: M. Stratton --

M5. CARCONE: -- Conm ssioner Stratton
and - -

CHAI RVAN HOLTZMAN: -- are you naking a

notion to make the adjustnment on 133 Monroe --

COW SSI ONER STRATTON:  Yes.

CHAl RVAN HOLTZMAN:  -- and renove the
green roof information fromthe resolution, so that
it matches the plan?

M5. CARCONE: -- you voted in the
affirmative for it.

COWM SSI ONER MC KENZI E: Yes, so | can
second.

M5. CARCONE: Yes.

CHAI RVAN HOLTZMAN:  Cal eb seconds. So
Cal eb and Caleb as the team

M5. CARCONE: All right. Do you want
an all in favor?

(Al'l Board nenbers answered in the
affirmative)

CHAI RVAN HOLTZMAN:  Anyone opposed?

No. Geat. kay.

MR. GALVIN. It's so easy, a nonkey can
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do it.

(Laught er)

CHAI RVAN HOLTZVAN:  Excellent. Ckay.

The second adm nistrative issue is we
have a note here fromour conflict engineer, Boswell
Engi neering, regarding the AT&T site at Washi ngton
Street.

In the course of the fol ks doing the
work on the roof and the parapet wall, they needed
to basically extend the anount of the parapet wall
that they needed to repair.

It is inconsequential to what it was
t hat we approved, and the engi neer has basically
signed off that it is really nore of a construction
departnent issue than anything el se, but we received
a letter on this.

MR. GALVIN. The sane thing. This is
one of those issues where in other towns they m ght
have adm nistratively nmade this change. | don't
believe in those. | think that is a m stake,
because once you make one snall one, and soneone
cones back and keeps asking for things that are
bi gger and bigger, that is not what you want.

To make good governnent, it is better

for the Board to authorize this nodification to the

10
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proposal --

CHAI RVAN HOLTZMAN:  Ri ght.

So the Board Engi neer --

MR. GALVIN. -- even when it's | ogi cal

CHAl RVAN HOLTZMAN:  -- so the Board's
Engi neer reviewed it and said it doesn't change the
scope of the work that they're doing. They're just
maki ng additional repairs to the building.

MR. GALVIN. So we just need a sinple
vote on that clause --

VI CE CHAI R MAGALETTA: Before we get to
that, so the front of the building is being done?

CHAl RVAN HOLTZMAN: | believe it's
actually the sides.

VI CE CHAI R MAGALETTA: The sides, okay.

Because | renenber during the hearing,
there was testinony about the inpact on firefighters
comng up to the roof.

CHAI RVAN HOLTZMAN:  Ri ght.

No. This doesn't have anything to do
with egress or anything. |It's just the side parapet
wal | that some of the equipnent is anchored to.

VI CE CHAI R MAGALETTA: Thank you.

COW SSI ONER DOYLE: Wat is the

address again? |'msorry.

11
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CHAI RVAN HOLTZMAN: 627 Washi ngt on.

COW SSI ONER DOYLE: Ckay. This is for
the cell tower.

CHAl RVAN HOLTZMAN:  Yes. It's a cell
tower installation.

So is there a notion to accept the
change as required to keep the construction --

MR. GALVIN.  Accept the reconmendation
of our engi neer.

COW SSI ONER DOYLE: Mot on.

CHAI RVAN HOLTZMAN: Mot i on.

COW SSI ONER PEENE:  Second.

CHAl RVAN HOLTZMAN:  Second.

Al in favor?

(Al'l Board nenbers answered in the
affirmative)

CHAI RVAN HOLTZMAN:  Anybody opposed?

No. kay. Geat.

Thank you, folks.

The third itemis we have a request
fromour friends at -- what is this --

MR. GALVIN. Let nme fill you in.

CHAI RVAN HOLTZMAN:  -- Applied Monroe
Lenders is the nane. | wanted to get it right.

MR. GALVIN On the Applied Mnroe

12
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Lender case, we have a | ot of noney in escrow, like
$40,000. | don't know how the escrow is that
nunber, but that's the nunber, right?

So they cane to us. They filed their
application. W turned themdown. W went to
court. The court affirmed us. W are now at the
Appel | ate Di vi si on.

There is nothing going on with their
noney right now. W're not doing -- our engineer
and our planner have not worked on this file since
t hey have appeared before the Board. The nonies
that | get paid conme out of the general fund
regarding the litigation.

They has been asking ne for the |ast
three nonths if they could have the return of the

escrow, and | nmade certain argunents that when |

considered them further, | don't think that they are

necessary to make. | don't see any reason why --
CHAI RVAN HOLTZMAN:  Wel |, the potenti al

was that since the case -- the application and the

case was still alive, it mght cone back to us, at

whi ch poi nt our professionals would have additi onal

billings, so there was a logic to keeping the

escCr ow.

MR. GALVIN. Right.

13
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VI CE CHAI R MAGALETTA: Well, instead of
returning the whole thing, why can't we just retain
i ke $5,000 or sonething like that?

MR GALVIN Well, | have a case,

Susi ne versus Wodbridge Townshi p, which basically
says we don't have jurisdiction right now.

So ny positionis if they want to fight
with us, they would have to go to the Appellate
Division to get the escrow, and | got to tell you, |
don't think that that's sensible for the Cty of
Hoboken to pay over that battle, and there are other
i ssues with these guys, and | thought the correct
thing to do here is showa little -- do the right
thing, return the escrow

If the court remands it to us, and they
conme back, they will have to post the escrow, or we
are not going to proceed, and I will make sure
t ake care of that.

Then after | said | would recommend
that we return the escrow, they asked for the return
of the application fee, and | pronptly said no, we
can't do that, that is beyond our jurisdiction.

VI CE CHAI R MAGALETTA: But the
application was nmade?

CHAl RMAN HOLTZMAN: That's correct.

14
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MR. GALVIN. So | hope that you wll
agree wwth ne. | think it's responsible to return
the escrow at this point, and if they conme back, or
when they cone back --

VI CE CHAI R MAGALETTA: I'll nmake a
nmotion to return the unused escrow.

CHAI RVAN HOLTZMAN: Okay. |Is there a
second?

COW SSI ONER PEENE:  Second.

CHAl RVAN HOLTZMAN:  Al'l in favor?

(Al'l Board nenbers answered in the
affirmative)

CHAI RMVAN HOLTZMAN:  Anyone opposed?

Thank you.

MR. GALVIN It shows good faith.

M5. CARCONE: So we are not w thdraw ng
the project fromthe Pl anni ng Board?

MR. GALVIN. No. W're just returning
t he escrow.

But if at sonme point they neet with the
gover ni ng body, and they now becone the appointed
redevel oper, and they conme back to us --

CHAl RVAN HOLTZMAN:  Then we start over
agai n.

MR. GALVIN. -- they wll have to post
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new escr ow.

Al right.
M5. CARCONE: Ckay.
CHAI RVAN HOLTZMAN:  Thank you.

(Conti nue on next page)

16
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CHAI RMVAN HOLTZMAN.  Moving on, M. M
Donal d, are you ready?
MR. MC DONALD: We're ready.

CHAl RVAN HOLTZMAN:  This is 502

Madi son.
COW SSI ONER DOYLE: | will step out.
(Comm ssi oner Doyl e recused)
CHAl RVAN HOLTZMAN: Let the record
reflect --

MR. GALVIN:. The record should reflect
t hat Council man Doyl e has stepped off the dais.

MR. MC DONALD: Yes.

Good evening, M. Chairman, and | adies
and gentl enen of the Board.

CHAI RVAN HOLTZMAN: | think we can do
this rather admnistratively, M. M Donald. Keep
the -- we don't need to wal k through the whol e
project. W know what this is.

MR. MC DONALD: Ckay. If | may

first --

CHAI RVAN HOLTZMAN:  Keep it off the
easel. Let's keep it sinple.

MR. MC DONALD: You got it.

This is 502-510 Madi son Street,
HOZ- 16- 18.
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W received a height variance and
prelimnary site plan approval on March 1st, 2016.

We are back before you, and thank you
for hearing us for final site plan approval.

There were two issues that kind of
remai ned open with the engineer. W were back and
forth, of course, with the professionals again.

One of themin the last letter, dated

August 30t h, 2016, they renpved as an exception, and

that is that wall, if you recall, we agreed to --
t he nei ghbors wanted a wall, and we agreed to | eave
it there.

We did get a structural engineer. He
came out and gave a report, and we gave it to your
engi neers, and they said it is fine with them and
t hey renoved that as an exception.

| f there are any problens going forward
in the building phase, we will take care of that
W th the professionals, but that's another matter.

The only other matter that | think was
opened was Conmment Nunber 12 on the Maser report,
dat ed August 30th, 2016. It said that our driveway
cuts, two of themshould be ten feet.

W believe they should be -- we were

wong at 16, but we believe they should be 12 feet
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because it is a two-way driveway, and not a one-way
dri veway.

CHAl RVAN HOLTZMAN:  There are two
driveways. |Is that correct?

MR. MC DONALD: Yes, and they are both
bot h ways, okay? So they should be --

CHAl RVAN HOLTZMAN:  So we are sone
pl ace between ten and 127

MR. MC DONALD: Well, it is
196- 40. B(2) --

(Laught er)

CHAI RVAN HOLTZMAN:  You know what ny
next question is, right?

MR. MC DONALD: \What ?

CHAl RVAN HOLTZVAN:  How about 117

MR. MC DONALD: 11 --

COW SSI ONER STRATTON:  Gary, | think
that there is a standard that Gty Council recently
passed, and | think it has been codified, and I
think that if you do a little bit of research
you'll find it. | think the 12 feet is right.

MR. MC DONALD: It is 12.

CHAI RVAN HOLTZMAN:  Ckay.

COWM SSI ONER STRATTON:  So | think that

we should go with whatever the Gty Council and the

21
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code requires.

CHAI RVAN HOLTZMAN: G eat.

MR. MC DONALD: But we're not asking
for anything but what the code says.

CHAIl RVAN HOLTZMAN:  Right. The 16 we
know i s wrong, though, right?

MR. MC DONALD: We're wong, 16. 12
| ooks |'i ke the right nunber.

CHAI RVAN HOLTZMAN:  Ri ght.

COWM SSI ONER STRATTON: | think 12 is
correct.

CHAI RVAN HOLTZMAN:  You think 12 is
correct, so you are going to do your research and
doubl e check with what the Cty Council has recently
reaf firnmed?

MR. MC DONALD: Yes. 196-40.B(2).

CHAI RVAN HOLTZMAN: 12 feet?

MR. MC DONALD: 12 feet for two-way
dri veways.

CHAI RMAN HOLTZMAN: Ckay. So | guess
as we have been referring to the ten feet on the old
code --

MR. ROBERTS:. For a one-way.

CHAIl RVAN HOLTZMAN: -- for a one-way?

MR. ROBERTS: Ri ght.

22
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CHAI RVAN HOLTZMAN:  Ckay.

MR. MC DONALD: So those are all of the
i ssues. |If you have any other questions --

CHAl RVAN HOLTZMAN: | know there was a
deed restriction on this as well.

MR. MC DONALD: Ri ght.

We have given those, and they will be
continuing with the conditions --

VI CE CHAI R MAGALETTA: | have a
questi on.

May | ?

|"msorry, M. Chair?

CHAI RVAN HOLTZMAN:  Yes, pl ease.

VI CE CHAI R MAGALETTA: Wen we were at
t he wor kshop, ny question on the deed restriction is
that | think it is kind of vague, and | think it
still remains vague.

If you could reference in the deed
restriction to the plans, that would be fine. Al
it says is you will maintain a rain garden, but it
didn't say the size or any kind of clarification of
what it actually is.

So | think if you could just put
reference back to the specifications, that would be

fine with me.

23
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MR. MC DONALD: We will do that.

MR. GALVIN: | kind of hit this. This
was |like the first one in Hoboken, okay?

And then after | got this, | had
t houghts about this, and | think we should be
attaching Exhibit A that defines the extent of the
garden and listing the botanicals as part of the
deed restriction.

MR. MC DONALD: Fi ne.

W will do that to your satisfaction --

MR. GALVIN. kay.

MR MC DONALD: -- so it wll be a
condi ti on of approval.

CHAI RVAN HOLTZMAN: G eat.

MR. GALVIN.  Sorry about that.

CHAI RVAN HOLTZVMAN: G eat.

Comm ssi oners, any other additional
gquestions or coments?

Frank, anything el se?

VI CE CHAI R MAGALETTA: No.

CHAI RVAN HOLTZMAN:  Ckay.

Anyt hi ng el se, M. MDonal d?

MR. MC DONALD: No.

CHAl RVAN HOLTZMAN:  No. It is real

sinmple, right?
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MR. MC DONALD: Yes.

CHAl RVAN HOLTZVAN: It shoul d be.

MR. ROBERTS: M. Chairman, if it helps
wWith the deed restriction, the one place where the
rain garden is noted is on the Engi neering and
Uility Site Plan, which appears to be -- the sheet
doesn't appear to be nunbered, but that is the title
of it.

CHAI RVAN HOLTZMAN:  You'll give Dennis'
of fice the reference.

MR. ROBERTS: Yes.

MR. GALVIN: Right.

So, in other words, | would say print
it out on an eight-and-a-half-by-11 sheet, and al so
attach what those plans are going to be, so that ten
years from now sonebody can go | ook where the pl ans
wer e supposed to be and what it was supposed to be
incase it all --

MR. MC DONALD: That is fine.

MR. GALVIN. Al right.

COW SSI ONER PEENE: Mbtion to accept
the application for final site plan approval.

CHAI RVAN HOLTZMAN:  Ckay.

|s there a second?

COW SSI ONER JACOBSON:  Second.

25
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CHAl RMAN HOLTZMAN:  All in favor --

let's call the roll. [I'msorry.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

MB. CARCONE: Conmm ssioner G ahanf?
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

MB. CARCONE: Conmm ssi oner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Commi ssioner Jacobson?
COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

G eat.

Thank you, M. M Donal d.

MR. MC DONALD: Thank you so much for

taking us early, too. | appreciate the courtesy.

Have a ni ce weekend.

(The matter concl uded)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 9/7/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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(Comm ssi oner Doyl e present)

CHAI RMAN HOLTZMAN:  So | think we
shoul d do 527.

M. Matule, are you in the room here?

| can't see you.

MR. MATULE: Yes.

CHAl RVAN HOLTZMAN:  There you are.

Thank you.

MR. GALVIN M. Matule is in the

house.

CHAl RVAN HOLTZMAN:  He's in the house.

5277

MR. MATULE: 527 Mbonroe.

M. Mnervini.

CHAl RVAN HOLTZMAN: Pl ease |l et the
record show that Council man Doyl e has returned to
t he dai s.

COW SSI ONER DOYLE:  Just like
McArt hur.

CHAI RVAN HOLTZMAN:  Just |i ke what?

COW SSI ONER DOYLE: McArt hur.

CHAIl RVAN HOLTZMAN:  McArthur? That's
rat her grandi ose.

(Laught er)

Good evening, M. Matule.
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MR. MATULE: Good evening, M. Chair,
and Board Menbers.

Robert Matul e, appearing on behal f of
the applicant. While Mster --

(Audi ence speaking in the background.)

CHAI RVAN HOLTZMAN:  Hol d on a second.

MR. GALVIN Hold on second. |I'm
sorry. | couldn't hear you at all

CHAl RVAN HOLTZMAN:  COkay. Let's start
it fromthe top.

MR. MATULE: VWhile M. Mnervini is
setting up, just some opening comments.

This is the application for 527-531
Monroe. It is an application to construct eight
residential units on four floors over one floor of
parking with a comercial space on the ground fl oor.

You may recall we were here in June of
this year with a simlar proposal. | think that
proposal had about 6 percent nore | ot coverage and a
smal |l er rear yard, and the application was not
| ooked upon favorably, and we are now with a new
application.

The pl ans have been revised to reduce
the footprint of the building, to get the |ot

coverage down to approximately 62.1 percent.
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We have submtted our jurisdictional
proofs already, so with that note we can have M.
M nervini sworn.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MNERVINI: | do.
FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Frank M nervini,
MV-i-n-e-r-v-i-n-i.

MR. GALVIN. Thank you.

CHAI RVAN HOLTZMAN:  Good eveni ng, M.
M nervini .

THE WTNESS: Good evening, M.
Chai r man.

MR. GALVIN. Do we accept his
credenti al s?

CHAI RVAN HOLTZVAN. W wil | .

MR, GALVIN.  Still.

THE W TNESS: Thank you.

CHAl RVAN HOLTZMAN:  Al'l right.

33



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

So we recently saw this application, so
| think -- | hope all of the Conm ssioners don't
need a full recap on this, and I would think that
you could go into an expedited presentation as to
what the changes were.

THE W TNESS: Yes, yes.

CHAI RMAN HOLTZMAN: |s that acceptabl e,
M. Mtule, or did you want to --

MR. MATULE: | could not have phrased
it better, M. Chairman, so we will have M.

M nervini respond.

THE WTNESS: We are still the same
project in terns of the larger issues. Eight-unit
residential building -- eight-unit residential
buil ding, four stories of residential above ground
fl oor comrercial and parking, one 600 square foot
comrercial space. That all renains the sane.

What we have changed relative to the
application that was denied are really two things:

Qur | ot coverage, where we had 67
percent on the previous application, we are down to
62, and that includes a redevel opnent, which | wll
descri be quickly, as well as a rear yard vari ance,
whi ch was needed for the last project is no |onger

needed. We acconplished that by reducing the size
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Frank M nervi ni 35

of the rear bal cony.

So if I go to Sheet Z-3, the difference
very sinply between this project and the previous
project is at the ground floor on the previous
project, this was a one-story structure that was
used for an internal |obby and storage behind it.
That is the majority of the additional coverage that
was requested on the previous application

The bui |l di ng above previously as now
was 60 percent | ot coverage. So by reducing the |ot
coverage on this floor, this building on the first
floor, as well as two, three, four, and five is at
60 percent.

The additional two percent - and | wll
switch to the floor plan Z-6 - the additional two
percent conmes fromthis requested rear bal cony that
was eight feet in depth and is now five-feet-two.

So with that reduction, it reduces our
| ot coverage to 62 percent. This is an additional
two above the 60 percent of the building, and it
al so renoves the rear yard vari ance.

Now, between the back of our bal cony
and the rear property line, we have 30 feet, which
is the required distance, so in that case there is

no |l onger a rear yard variance.
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CHAI RVAN HOLTZMAN:  And this is the
project that there was a | engthy conversati on about
the consideration for the building to the left.

THE W TNESS:  Yes.

What has driven this design, and nost
of the inportant decisions regarding this building
design floor plans is really the context.

So if you |l ook at this photograph on
the bottom board, that | think you have as part of
your drawings, this five-story ten-unit residential
building is two feet ten inches off of the property
l'ine.

So using the sane sheet, Z-6, this is
our property line, a shared property line with the
building to our north, and the adjacent building at
five stories is two feet ten inches off the property
l[ine. That is an odd condition. Even nore so is
that that building has over 20 wi ndows on its side
property -- its sidewall, so --

CHAI RVAN HOLTZMAN:  Not only is it not
a good condition, it would technically be an ill egal
condi ti on.

THE WTNESS: W couldn't replicate
that these days if we were starting -- if we were

buil ding a new building for sure.
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CHAI RMVAN HOLTZMAN:  Ri ght.

THE WTNESS: So this setback to the
side is conpletely a reaction to the existing
condi ti on.

We could have, and it is permtted,
have our building cone right to here, the full 60
percent, and then only allow two feet eight inches
bet ween t he edge of our building and those w ndows.

W t hought bei ng good nei ghbors, we
woul d give theman additional five feet in this
section and an additional eight and a half feet in
this section, so what we have done is only solely to
accommodat e the w ndows next door. There is no
ot her reason for it.

The bal conies we are requesting are a
small two percent. That allows outdoor spaces for
the building, and again, they are nuch reduced
relative to the previous application, and we no
| onger need that rear yard variance.

CHAl RMVAN HOLTZMAN: Great.

Comm ssi oners, any questions for M.
M nervini ?

VI CE CHAI R MAGALETTA: | have a
guestion for you.

| know the nei ghbor's yard was

37



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

descri bed on that building, but to the south, what
are the heights of those buil di ngs?

THE WTNESS: So | will use the sane
phot o board.

This is the building directly to the

south --

VI CE CHAI R MAGALETTA:  Un- huh.

THE WTNESS: -- and it actually --
"Il use the site plan. It extends, so it is three

stories here, and an additional one story extends
back to about hal fway through our yard, so it is a
long building, but it's three stories in height --
l"msorry -- | showed the wong one. This is
actually it.

CHAI RMVAN HOLTZMAN:  Ri ght.

MR. MATULE: Go to Z-1. You have a
street scape --

THE W TNESS: Yes.

MR. MATULE: ~-- to put it in context.

VI CE CHAI R MAGALETTA: Ch, | didn't see
t hat .

Okay. Thank you.

THE WTNESS: It's better drawn than
coul d have said.

VI CE CHAI R MAGALETTA: Al right.
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Frank M nervi ni

Thank you.

COWM SSI ONER JACOBSON: | amtrying to
find the depth of the two protrusions on the front
el evati on.

THE W TNESS: The bays.

COW SSI ONER JACOBSON: The bays.

THE W TNESS:  Yes.

COVW SSI ONER JACOBSON:  There has been
sone debate about what vernacular it will be for
the --

THE WTNESS: | amlooking at in
particular Z-6 --

COW SSI ONER JACOBSON:  Yes.

THE WTNESS: -- so we got two 12-inch
proj ections.

COW SSI ONER JACOBSON:  Ckay. Right.
Yes. | did just findit.

Thank you.

THE WTNESS: Ckay.

CHAI RVAN HOLTZMAN:  Anyt hi ng el se, Ton?

COWM SSI ONER JACOBSON:  No.

CHAl RVAN HOLTZMAN:  Counci | man?

COW SSI ONER DOYLE:  You may recal
t here was sone di scussi on about the size of the

decks the last tinme around.
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THE W TNESS: Yes.

COW SSI ONER DOYLE: What is the
t hought process?

You have four backyard spaces. You
have four decks. You have two rooftops, so you have
ten outdoor spaces attached to eight units, and |
know where they are. | nean, | think 2B and 5B both
have a yard and a deck or a roof deck and a deck, is
that --

THE W TNESS: Correct.

COWM SSI ONER DOYLE: And doubling up on
those two is just nore is better or what --

THE WTNESS: Well, our thought was to
provi de outdoor space to the units that don't have
access to the rear or the roof, we would then ask
for this | ot coverage vari ance.

Once we are asking for that | ot
coverage variance on those two floors, and that area
is taken up, why not give a portion or an additional
deck to an upper unit, and yes, nore is better, if
our thought is that the negative inpact is not there
for the consideration that we have al ready got these
two, which are needed.

COWM SSI ONER DOYLE:  Ckay.

And was there a question on the
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cal cul ati on of the green roof?

MR. ROBERTS: Yes.

COW SSI ONER DOYLE:  Ckay.

MR. ROBERTS: | guess | will -- since
t he Council man had asked, Frank, have you checked
the way we cal cul ated the green roof?

W had a different calculation. |
t hi nk we cane and cal cul ated --

CHAI RMAN HOLTZMAN: Do you have a copy
of the professional report, Frank?

THE WTNESS: Yes, | do.

MR. ROBERTS: Because | wanted to nake
sure before we were done that we tal ked about that.

THE W TNESS:  Yes.

MR. ROBERTS: You are within nmaybe 30
square feet.

THE WTNESS: Right, and we wi || adjust

MR. ROBERTS:. Yes.

The question would be: Do they
i ncrease the green roof or decrease the roof deck,
and the easiest thing to do would be to decrease it.

THE WTNESS: That's what we propose.
That's just a continuous conversation. But the

engi neering report as well, we already addressed all
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of the concerns. They were not done in tinme to hand
to this Board, or they were done too close, so if we
were | ucky enough to be approved, we could very

qui ckly have the relatively mnor --

CHAI RVAN HOLTZMAN: Do we need to nmake
a condition or sone acknow edgenent of the green
roof cal culation, or how do we --

THE WTNESS: |'msorry?

CHAl RVAN HOLTZMAN:  -- do we need to
make sonme kind of a notation or a condition based
upon the green roof cal cul ation?

Shoul d we be --

THE WTNESS: Well, | --

CHAI RVAN HOLTZMAN:  -- or do you think
it is sonmething that is easily addressed -- | nean,
it was within a hundred square feet or sonething
like that --

MR. ROBERTS: Right. It was very
cl ose. Maybe even closer than that.

But what | would suggest, M. Chairmn,
IS just that you can propose a condition that the
roof deck area be not nore than 1,215 square feet.
That's exact --

THE WTNESS: O 50 percent. Yes.

CHAl RVAN HOLTZMAN:  Al'l right.
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THE WTNESS: Yes. W're happy to do

CHAl RVAN HOLTZMAN:  Ckay. That makes

it easy. That makes it plain.

THE W TNESS:  Yes.

MR. GALVIN. What was the nunber again?
MR. ROBERTS: 1,215 square feet.

MR, GALVIN. 2157

CHAl RMAN HOLTZMAN: 215, 1215.

MR, GALVIN. Cot it.

COW SSI ONER DOYLE: And does t hat

expl ain the dinension of both the white roof

menber -- the white roof and the green roof, because

a portion of

r oof ?

all.

the wi dth of

the roof is not going to be a green

THE W TNESS: Correct, yes.
COWM SSI ONER DOYLE:  Ckay.
CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER DOYLE: | think that is

COWM SSI ONER JACOBSON:  Can you clarify
the curb cut?

THE WTNESS: 12 feet.

COWM SSI ONER JACOBSON: It is 12 feet?

(Laught er)
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THE WTNESS: It is.

MR. GALVIN. You can't get anything by
Fr ank.

(Laught er)

CHAI RVAN HOLTZMAN:  Conm ssi oners, any
addi ti onal questions or comments or anything el se?

|"msorry. Are there any nenbers of
the public that have any questions for the architect
regardi ng 527 Monroe?

Ckay. No public portion

MR. ROBERTS: M. Chairnman --

CHAI RVAN HOLTZMAN:  Yes.

MR. ROBERTS: -- just one nore thing
for Frank.

There are a couple additional spots in
the el evations where the bal conies still show the
ei ght feet.

THE W TNESS: Yes.

MR. ROBERTS: So | just want to nake
sure that by the tinme the plans are conpletely
final, that --

THE WTNESS: There are a couple
remmants -- I'msorry to cut you off -- there are a
coupl e remmants fromthe previous application that

have al ready been adjusted, and they will cone to
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this Board very quickly.

CHAl RVAN HOLTZMAN: Al l right.

Thank you.

VI CE CHAI R MAGALETTA: |'m sorry.

CHAl RVAN HOLTZMAN:  Go ahead.

VI CE CHAI R MAGALETTA: On the
commercial, is that -- fromthe prior plan, has the
commerci al space changed at all?

THE WTNESS: No. 600 square feet in
the prior plan, and 600 square feet in this plan.

VI CE CHAI R MAGALETTA: Thank you.

MR. MATULE: W have submtted a
revised planner's report to reflect these changes --

CHAIl RVAN HOLTZMAN: It is part of the
record.

MR. MATULE: -- | have ny pl anner here,
if you would like himto cone and testify, but I
don't think it is necessary.

CHAl RVAN HOLTZMAN: | think we are
pretty confortable. W have it on the record. W
have it in the docunents.

| s there sonething, M. Peene?

COW SSI ONER PEENE:  No.

| would just |ike to thank the

applicant for comng back with a plan that addresses
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t he needs of the neighbor to the north, and frankly,
with all of the work that you have put into it, the
addi tional two percent of |ot coverage is pretty
much de mninus to nme considering the inprovenents
that you have done.

CHAl RMVAN HOLTZMAN: Great.

CHAI RVAN HOLTZMAN:  Yes. | think this
is -- a personal opinion -- | think it is a good
answer to a bad situation that if the applicant and
their teamwas so inclined to be overly aggressive
woul d be really, you know, a detrinent to the
nei ghbors, and | appreciate the consideration, even
t hough I think you guys were pretty close the | ast
time on the application, | think this is a better
project, and | appreciate the additional effort that
went into this as well.

Any ot her questions or comments,
Conm ssi oner s?

If not, | think there is one condition
or two conditions that Dennis has here.

MR. GALVIN: | would say: Subject to
t he engineer's and planner's report, the one thing
amanending | don't have is ny prior notes.

| don't know if there were other

conditions that we were thinking about, but --
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CHAI RMVAN HOLTZMAN:  Ckay. You just
have the roof deck condition. Could you just read
that off for us?

MR. GALVIN. The roof deck is not to be

nore than 1,215 square feet or 50 percent of the

roof --
COW SSI ONER DOYLE: 30 percent.
MR. GALVIN. -- 30 percent of the roof.
MR. MATULE: Apropos, | am assum ng

we' |l al so have the standard conditions about the

deed notice for the mai ntenance of the green roof in
perpetuity --

MR. GALVIN. kay.

MR. MATULE: -- and | ot
consol idation --

MR. GALVIN. Is this just the deck or
is this Iike actual plants?

MR. MATULE: It is a tray system

MR. GALVIN. Okay. Then, yes, then we

need t hat.

MR. MATULE: Yes.

MR. GALVIN. W need that, and we're
going to -- the attachnment has to show the area of

the green roof and the initial botanicals to be

used.
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MR. MATULE: Right.

| think there is a note on the plans,
but we will get a separate exhibit --

MR. GALVIN  Sonet hing that can be
attached as Exhibit A

CHAI RVAN HOLTZMAN:  Ckay.

Counci | man?

COW SSI ONER DOYLE:  For M. Matul e,
there was a nention of an alleyway easenent. Could
you expl ai n?

MR. MATULE: W raised this at the |ast
heari ng.

At one tinme the property was owned by
two different people, so there was an easenent. But
my understanding is when there is a burden and
benefited property that cone into common ownership,
it basically negates these, so it is still out there
on the record, but --

COW SSI ONER DOYLE: It's in the mddle
of the property --

MR. MATULE: -- it doesn't have any --

COW SSI ONER DOYLE:  -- | thought it
was on the north side --

MR. MATULE: -- it doesn't really have

a beneficiary so to speak any nore.



COW SSI ONER DOYLE: Ckay. Thank you.
MR. GALVIN. Thank you.
CHAI RVAN HOLTZMAN: I f there is nothing
further, is there a notion on the floor to accept
t he application?
COW SSI ONER MC KENZIE: Yes, | will.
CHAl RVAN HOLTZMAN:  Cal eb nmakes the
not i on.
|s there a second?
COW SSI ONER PEENE:  Second.
CHAl RVAN HOLTZMAN: M. Peene seconds.
Call the roll.
M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETT: Yes.
M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.
M5. CARCONE: Comm ssioner Doyl e?
COW SSI ONER DOYLE:  Yes.
MB. CARCONE: Comm ssioner G ahanf?
COW SSI ONER GRAHAM  Yes.
M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.
MB. CARCONE: Conmm ssi oner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Conm ssioner Jacobson?
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COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: And Comm ssi oner
Hol t zman?

CHAI RVAN HOLTZMAN:  Yes.

Excel l ent. Thank you, gentl enen.

MR. MATULE: Thank you for your
consi derati on.

CHAl RVAN HOLTZMAN:  So we will take a
quick five mnutes, and we will let these guys get
out, and we wll let the next group get set up

(The matter concluded at 7:35 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 9/7/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAl RVAN HOLTZMAN:  Al'l right.

| s everybody ready?

W got the team back here, and M.

Magal etta is over there. Ckay, good.

for us?

Chai r man

Ckay. W are going to get started.

M. Matule, M. Nastasi, are you ready

Good evening, M. WMatule.

MR. MATULE: Good evening, M.

Robert Matul e, appearing on behal f of

t he applicant.

This is an application for the property

at 302-304 Garden Street.

room

(Audi ence speaking in the background)
MR. GALVIN: Hold on one second.
Hel | o.

Hel | o, everybody.

M5. CARCONE: Shush.

MR. GALVI N: It's on both sides of the

Thank you.
Go ahead, M. WNMatul e.

MR. MATULE: This is an application to

construct a new five-story building, a ground fl oor
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comrercial with two duplex residential units above.

The planner will go into nore specific
detail, but we are requesting several C variances.
We have sone preexisting conditions. It is an
undersized lot. W are slightly under the 2000
square feet at 1960, and we only have a 70 foot deep
| ot, where we are required to have a hundred.

We are asking for a C height variance
of | believe three feet 11 inches above the DFE, and
M. Nastasi can go into nore detail about that.

Qur floor-to-floor heights are 9 feet 7
i nches as opposed to ten feet.

And the commercial space, this is what
seens to be a gray area, but we are requesting a
par ki ng vari ance for the comercial space because
(A) we have no place to put it, and we couldn't put
it there, if we w shed to.

So the Board is aware, there was a
prior application before the Zoning Board on this
property. There was al so an appeal of the zoning
of ficer's decision regarding the preexisting |ot
coverage, sonewhere between 90 and a hundred
percent. That appeal was w thdrawn.

The application to put up one

commercial unit and three residential units at |
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believe it was 75 percent coverage was denied by the
Zoning Board. | just wanted to put that out on the
record, so everyone is aware, and we put it in our
application.

We are going to have the testinony of
M. Nastasi and M. Cchab.

We have subm tted our jurisdictional
proof s.

There is one other item The plans
t hat have been submtted to everybody has a 30-inch
bay on the front of the buil ding.

Subsequent to those pl ans being
conpi |l ed, we had conversations about the evol ving
position regardi ng these bays. It has now been
reduced to a 12-inch bay.

| did not want to submt revised plans
on short notice with the holiday weekend to the
Board of Professionals, so M. Nastasi wll talk to
that, but I amgoing to mark A-1, which is just a
handout consisting of one, two, three, four, five,
si x pages, just showi ng sort of before and after
pi ctures of what the old bay and the new bay | ook
like. When M. Nastasi gets sworn, I'll have him
take the Board nenbers through that.

(Exhibit A-1 marked.)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

MR. GALVIN. Could you descri be again
what is bei ng changed?

The plan is to be revised to show what ?

MR. MATULE: The front bay w ndow has
been reduced from 30 i nches deep, the box bay, to 12
i nches, and these are just -- what A-1 is just
various renderings showing the difference in terns
of the mass and the shadow ng of that bay.

COW SSI ONER DOYLE: Do we know what
sequence, because they are not identified.

MR. MATULE: Pardon?

COW SSI ONER DOYLE: There are no
nunbers on the pages, so if you could just tell us
t he sequence.

MR. MATULE: W are going to have M.
Nastasi testify and --

CHAI RVAN HOLTZMAN:  He will wal k us
through it, |'msure.

Be patient, M. Doyl e.

(Laught er)

MR. GALVIN.  Ready?

MR. NASTASI: |'mready.

MR. GALVIN. Do you swear or affirmthe
testinony you are about to give in this matter is

the truth, the whole truth, and nothing but the
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truth?

MR. NASTASI: | do.

JOHN NASTASI, having been duly sworn,
testified as foll ows:

MR. GALVIN. Pl ease state your ful
name for the record and spell your |ast nane.

THE W TNESS: John Nast asi
N-a-s-t-a-s-i

MR. GALVIN. Do we accept M. Nastasi's
credential s?

CHAI RVAN HOLTZMAN:  We still do.

MR. GALVIN:.  Yes.

MR. MATULE: kay. So before we get
into your main testinony, with specific reference to
what we just marked as Exhibit A-1, the six-page
color rendering of the building with a 30-inch bay
and the building with a 12-inch bay, could you
just -- is this the sane thing --

THE W TNESS:  Yes.

MR. MATULE: -- you have up here in a
| arge format?

THE W TNESS:  Yes.

MR. MATULE: Could you just wal k the
Board nenbers through the six pages and --

THE WTNESS: The handout that | gave
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John Nast asi 60

out is three different views of the building. In
each of the three views, | amshowing it with a
12-inch bay and a 30-inch bay.

So if you look here quickly, this is
the front facade, and the little short shadowis the
12-bay, and the nuch deeper shadow is the 30-inch
bay.

This is a view fromthe north | ooking
south. The detail of the |Iower level, a short
12-inch bay. Larger 30-inch bay.

And then the final viewis fromthe
south [ ooking north of the entire facade is with the
short 12-inch bay and the deeper 30-inch bay.

CHAl RVAN HOLTZMAN:  But for all intents
and purposes, we are not discussing the 30-inch bay
really any nore. W are on the 12-inch bay. 1Is
that correct?

THE WTNESS: That is correct.

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: kay. Thank you.

CHAI RVAN HOLTZMAN: Do we have sone
addi ti onal copies here?

Pat, it |ooks Iike we have additional
copies here. Can you hand themto Dan, if anybody

in the public wants to see those?
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MR. MATULE: M. Nastasi, would you
pl ease describe the existing site and the
surroundi ng area?

THE W TNESS:  Yes.

W are at the corner of Third and
Garden Street, and our property is one parcel north
of the intersection, and what we are proposing on
that parcel is essentially a two-famly house, which
are two dupl exes on top of a comrercial unit.

So |l ooking at the front facade, we have
a commercial unit at grade, and then we have a
dupl ex unit and a duplex unit.

The building is being proposed at 60
percent depth, and it's al so being proposed at 43
feet 11 inches high, which is three feet el even
i nches above the all owabl e hei ght.

Fromthe site and the intersection, you
see -- which is kind of unique to Hoboken, is we
have a series of taupe brick original buildings,
which I find really beautiful in their tonality, and
we are proposing a building that matches the two
hi storic buildings on the property and bl ends the
tonality of the projects that we have. So we have
I i mestone, zinc, mahogany, all tones that | think

esthetically tie the nei ghborhood together.
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MR. MATULE: Can you talk a little bit
about the site plan itself in terns of the rear
yard, the |andscaping you are going to have and the
stormvat er detention?

THE W TNESS: Yes.

Because we are 60 percent | ot coverage,
we will have a | andscaped rear yard. |If you go to
A- 003, you can see the ground floor plan of the
commerci al space. You can see the type of patio in
t he backyard, |andscapi ng, stornmater managenent, so
we are keeping intact this open and forest backyard.

MR. MATULE: And then why don't you
take us through the rest of the building with
particular reference to the roof?

THE W TNESS:. (kay.

To nmove through the building quickly,
we have an 896 square foot commerci al space at
grade, which seens to be a good nunber to attract a
decent retail or comrercial space. W have a
residential core with an elevator, and as you nove
up through the building --

CHAI RVAN HOLTZMAN:  Can you just hang
on one second, John?

So | know there was sonething in sone

of our professional review letters, just can you
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bring that first sheet back with the grade |evel?

THE W TNESS: Yes.

CHAI RMVAN HOLTZMAN:  Thank you.

There was a question about the dry
fl oodproofing and wet fl oodproofing.

So it looks like with your col ors,
maybe there is an indication that the creamcolor is
the wet, and the green color is retail space and the
dry?

THE W TNESS: Yes.

CHAl RMAN HOLTZMAN:  Yes?

THE WTNESS: That is correct.

CHAI RVAN HOLTZMAN:  Ckay.

There was al so a question, which there
i s some concern about from an engi neering and
bui | di ng construction about that the wet
fl oodproofing have to go to 13 feet on this site, so
these walls need to be able to withstand that type
of, I think it is hydrostatic pressure?

THE W TNESS: Hydrostatic pressure.

CHAI RVAN HOLTZMAN:  Because we don't
want to have a situation where we may potentially --
we don't want to have a scenario, where an applicant
cones to the Board. W have sone kind of an

approval. You go downstream on further approvals,
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and you have to circle back here because there is
sonme kind of a change in the construction, so
woul d much rather get this right the first tine,

THE WTNESS: | think we are perfectly
fine with conplying with the requirenents.

CHAI RVAN HOLTZMAN:  Ckay.

(M. O Krepky confers with Chairnman
Hol t zrman)

CHAI RMVAN HOLTZMVAN:  Ckay. M ke was
sayi ng that -- go ahead, M ke.

MR. O KREPKY: Comment Nunber 19 --

THE WTNESS: \Wich letter?

MR. O KREPKY: -- of the engineering
letter --

CHAI RVAN HOLTZMAN: O the engi neering
report.

MR. O KREPKY: -- dated Septenber 1st.

THE W TNESS: Ckay.

MR. O KREPKY: There is an underground
detenti on shown, but we do not have cal cul ations for
t hat .

THE WTNESS: W can submt those.

MR. O KREPKY: (kay.

CHAI RMVAN HOLTZMAN: Do we have any idea

what the size or scope of the detention systemis?
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Qoviously, it will match or it will at
| east neet or exceed the North Hudson Sewerage
Aut hority requirenent?

THE WTNESS: W will hire George
G otty who does these things for us all the tine,
and he will neet or exceed all of our requirenments
of the North Hudson Sewerage Authority.

CHAI RVAN HOLTZMAN:  And how much of an
exceed woul d --

THE WTNESS: | amnot sure. | don't
know how nmuch - -

CHAI RVAN HOLTZMAN: I f you don't have
the answer to it, that is fine. W wll circle back
onit. W are not going anywhere.

THE WTNESS: | amnot sure how nuch he
coul d exceed it.

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: We will nake it as big as
we reasonabl e can.

THE W TNESS: Yes.

CHAI RMVAN HOLTZMAN: W will have to get
alittle nore specific on that. W'Il|l get that --

(Laught er)

MR. MATULE: Well, | mean, it wll

certainly, as John said, neet or exceed.
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| know we like to try to get it to a
mnimumof two tines the mninmum but | am seeing
that that is becom ng an engi neering challenge in
the context of the size of the ot and the size of
the building --

CHAIl RVAN HOLTZMAN: It's often a
chal l enge when it is underneath with regards to the
piles, but they have a substantial backyard here,
which may cone into play that could easily be put
into use.

THE WTNESS: Wat | woul d suggest is
when | direct George Qotty to do this design,
wll ask himto maximze, optimze, try to get as
much out of the site as possible, and | will work
through it --

CHAl RVAN HOLTZMAN:  Okay. So we wil |
have to put sone kind of a condition in there, that
you will work with our Board Engi neer on that.

THE W TNESS: Fantastic. Yes.

CHAl RMVAN HOLTZMAN: Great.

Thank you.

MR. MATULE: So why don't you continue?

THE WTNESS: GCkay. | am now on Sheet
A- 004, and you can see the second and third fl oor

pl an, which is the | ower duplex, and what we are
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proposing is a three-bedroom duplex for the | ower
hal f of the residential portion of the building.

And on Page 005, you see the upper
dupl ex, the fourth and fifth floor plan. Again, it
is a third-bedroom duplex on the upper half of the
residential portion of the buil ding.

The upper duplex gets accessed to a
roof bul khead and roof deck with a green roof, and
it is inportant to note that this roof plan fully
conplies with the requirenents of the Hoboken zoning
ordi nance for roof decks and green roof and bul khead
| ot cover ages.

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: And your plans indicate
you are going to have a Type Il encl osure on your
mechani cal equi pnent ?

THE WTNESS: Yes, we wll.

CHAI RVAN HOLTZMAN: M. Counci | man, do
you have a question at this tinme?

COW SSI ONER DOYLE: On your A-4, | had
a question about the elevator.

It seens that on the ground floor that
you have a marking that indicates that it opens, but
on the second and third floor, it doesn't. Then on

the fourth and fifth, it does.
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| s that because the elevator won't open
on the second and third floors?

THE WTNESS:. The elevator is designed
to serve the upper duplex only.

COW SSI ONER DOYLE: Ckay. Thank you.

COW SSI ONER PEENE: | have a question,
M. Chairnman.

CHAl RVAN HOLTZMAN: M. Peene?

COW SSI ONER PEENE: M. Nastasi, about
how many square feet is each dupl ex?

| amtrying to find it on the plans.

THE WTNESS: | don't have that
i nformation on the plan.

VI CE CHAI R MAGALETTA: On the first
page, you have a cal cul ation

COW SSI ONER PEENE: Oh, so five --

VI CE CHAI R MAGALETTA: It's 1176 --

(Conmmi ssi oner Peene and Vice Chair
Magal etta speaking at the sanme tine.)

THE REPORTER: |"'msorry, what did you
say, M. Peene?

CHAl RVAN HOLTZMAN:  One at a ti ne,
guys.

" msorry.

THE WTNESS: The gross square footage
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on each floor is 1176. You would have to assune
that the net to gross ratio on a building like this
is about 85 percent, so you are probably 85 percent
of 1176 tinmes two.

COW SSI ONER PEENE:  You get an Ain

mat h.

(Laught er)

Thank you.

COW SSI ONER JACOBSON: | had a
question. | guess it relates to A-003.

The utility nmeters are shown as being
on the first floor.

Do we have any concern or issue with
t he height of that equipnment relative to the DFE or
sonme ot her --

THE WTNESS: The utilities on the
first floor are nounted above a specific height that
allows it to be conpliant wth FEMA codes and al
this --

CHAI RVAN HOLTZMAN:  And | think you
m ght have to have a platformto get access to
t hose, right?

THE WTNESS: Yes, and we have done

that on ot her buil di ngs.

CHAI RMVAN HOLTZMAN:  Because they are up

69
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towards the ceiling --

THE W TNESS: Yes.

CHAI RMAN HOLTZMAN:  -- which they are
allowed to be, but there needs to be an access
platform so sonebody doesn't have to use a | adder
to get to the utilities.

THE W TNESS: Yes, exactly.

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER JACOBSON:  And
di mensionally, that is going to work in the space
that is avail abl e?

THE WTNESS: This utility closet on
the ground floor will have to go through the Hoboken
Bui | di ng Departnent and neet the | BC codes and FEMA
codes, so it will be required to conformwith all of
t hose codes.

So | think for clarification as opposed
to nounting that equi pnment here, we are probably
mounting themat five feet elevation, which is kind
of where your face is.

CHAI RVAN HOLTZMAN: | think there was
testinony on the record previously, M. Mtule, that
this dry cleaner that was on this |location was a
drop shop type operation only, and that there was no

dry cl eaning processing going on at this |location --
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MR. MATULE: Correct.

CHAI RVAN HOLTZMAN:  -- and was there
any type of docunentation that we had on that?

MR. MATULE: We had submtted, | don't
know if it specifically speaks to that point, but we
had submtted a rather extensive Phase |1
sub-surface investigation report that was done --

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: -- it actually was not
done by the applicant. It was done by Wl ls Fargo
Bank as part of a financing review of the property,
and it got a -- | know Maser in their letter had
rai sed sone questions about the extent of sonme of
the testing and stuff that they did, but, you know,
my understanding, and | amnot an expert, is that,
you know, it net the required protocols, and there
were no i ssues.

CHAI RVAN HOLTZMAN: M ke, do you know

if there are any cal louts or anything outstandi ng on

t hat ?

MR. O KREPKY: Essentially everything
shall remain -- it's ny suggestion that everything
shall remain in a condition of approval, if the

Board is inclined to act that way.

These outstanding itens, you know, sone
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of themcan't be answered at this tinme. It doesn't
make sense. You would renedy themat a later tine
during construction.

CHAI RVAN HOLTZMAN:  But there's nothing
gl ari ng?

MR. O KREPKY: Nothing glaring that,
such as you described before, |ike nmercury or
sonet hing along those lines. There's nothing |ike
that it states in here exactly.

(Laught er)

COW SSI ONER PEENE:  So historic fill?

MR. O KREPKY: Yes. Your standard run
of the mll contam nati on.

VI CE CHAI R MAGALETTA: | have a
questi on.

The sanpling process was part of the
guestion | thought that Andy raised.

MR. O KREPKY: There is a list of them
There is a list of questions.

Qur LSRP that reviews these is very
detailed, and it is sonmething that, you know, can
and shoul d be done during construction. That is ny
suggesti on.

MR. GALVIN.  You know, with the other

files that we had, your LSRP woul d cone back and say
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they are open this, and open that.

You don't have a list of any of that in
this instance of matters that are open with the DEP,
right?

MR. O KREPKY: Correct.

MR. GALVIN. Ckay. So |I think we have
relative confort there

And has Andy | ooked at the Phase Il or
has your LSRP | ooked at the Phase 11?

THE W TNESS: Yes, yes.

MR. GALVIN. And there were no major
comments fromthat?

MR. O KREPKY: Both the comments, the
out standi ng comments are inclusive in this letter of
Sept enber 1st, 2016.

MR. GALVIN. But they didn't say they
can't buil d?

MR. O KREPKY: No.

MR. GALVIN. kay.

COW SSI ONER DOYLE: | have a question

M. Nastasi, could you provide us sone
testinony to explain why the 9 foot 7 inch tal
ceilings are necessary?

THE WTNESS: As opposed to ten feet?

COW SSI ONER DOYLE: As opposed to the
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ordi nance requi renent of ten feet, yes.

MR. GALVIN. Well, there is math to
that, isn't there?

THE W TNESS: Yes.

MR. GALVIN. If we had four floors, and
t hey gave you another three inches, then they would
be | ooking at a D variance because they woul d be
exceeding the D-6 requirenents, and they wouldn't be
before this Board.

COW SSI ONER DOYLE: Ckay. |
understand, so --

MR. GALVIN: Do you agree?

THE WTNESS: | think | don't disagree
with your comments at all. It is a mathenatical
exerci se.

We al so have, you know, it's a zero
sonme gain with the commercial space on the ground
floor, but we were |l ooking at all of the factors
above, and if you don't have to get a D vari ance,
you don't get a D variance. You get a C variance.
It is a much nore reasonabl e vari ance to request,
and maybe a | ess egregi ous increase in building
hei ght because we want to put the comrercial space
on the ground fl oor.

MR GALVIN. Well, is this a flood
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bui | di ng al so?

THE W TNESS: Sure.

MR. GALVIN. So you can put conmercia
where you can't put residential, right?

THE WTNESS: That's correct.

MR. GALVIN. Ckay. So it is a good use
of the first floor that couldn't be used for
residential .

THE WTNESS: Correct.

COW SSI ONER DOYLE: But the height
differential, five inches tines four stories is --

CHAl RVAN HOLTZMAN: It woul d take him
over the ten percent spread.

COW SSI ONER DOYLE:  So | nean, in
essence, this is, you know, a bit of forum shopping
you coul d say.

(Laught er)

COW SSI ONER GRAHAM  What shoppi ng?

MR. GALVIN.  Forum

MR. MATULE: | don't knowif I'd go
that far. | think it is trying to bal ance the
burden that the applicant has versus the negative
i npact of the variances we are requesting.

We are tal king about 9 feet 7, so we

are tal king about 20 inches over five floors,
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i ncludi ng one of those that is the comercial space.

| mean, the alternative would be to,
you know, have the first floor of the building up at
El evation 13 or 14, whatever it has to be, with |
guess a si x-foot dead space under the building, so,
you know, you are trying to balance all of those
conpeting interests.

CHAIl RVAN HOLTZMAN: Right. And this
hel ps to keep the street scape, you know, activated
and you don't end up with a dead space.

COW SSI ONER DOYLE: Wwell, they could
go to the Zoning Board and seek a variance of 44 and
a half feet.

CHAI RMVAN HOLTZMAN:  They wanted to see
your smling face, so they cane here.

(Laught er)

COW SSI ONER DOYLE: But, | nean, other
than the building being 20 inches shorter, which |

guess is a good thing --

THE WTNESS: | think it is a good
t hi ng.
COW SSI ONER DOYLE:  Yeah, | agree.
But it doesn't sound like there's --
that -- you know --

CHAI RVAN HOLTZMAN: Do you think there

76
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is any detriment to the | esser ceiling height to the

residents of this building?
s that a potential concern?
COW SSI ONER DOYLE:  No.
CHAI RVAN HOLTZMAN:  Ckay.
COW SSI ONER DOYLE: My concern is

just -- ny question, not ny concern, was, you know,

bringing it to be here as opposed to sonmewhere el se.

THE WTNESS: But | will testify that
we are showi ng eight feet nine inches clear in each
of the four residential floors.

| don't think there is anything wong
with that. As a matter of fact, | think it is
actually very good, and | don't think it should be
seen as a detrinent. It is actually a very nice
clear height for a residential unit.

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER GRAHAM  Very ni ce cl ear
hei ght, but that doesn't nean that it goes to what
it is supposed to be, and there are reasons for it
to be the other, so | amnot quite sure what you
mean by that.

A coupl e ot her questi ons.

So the first duplex, the one below the

roof, the one that's not -- that doesn't have roof
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access, they have no outside space?
THE WTNESS: They have access to the
backyar d.

COW SSI ONER GRAHAM  The backyar d.

And what -- | am confused by what you
mean by the front | ower roof deck.
MR. MATULE: The what?

COW SSI ONER GRAHAM  The front | ower

roof deck.

THE WTNESS: | don't think | said
t hat .

Did | say that?

COWM SSI ONER GRAHAM  No, you didn't
say that. But it is in M. Roberts' letter. [|I'm

not sure what that neans.

MR. MATULE: | think I can clarify
t hat .

When we had the 30-inch bay --

COW SSI ONER GRAHAM  Yeah.

MR. MATULE: -- there was a deck on top
of that bay down one --

THE WTNESS: Which was essentially a
pl anter --

COW SSI ONER GRAHAM  Can you show ne
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what - -

THE WTNESS: -- which was a planter
here when it was a 30-inch.

This was the 30-inch facade, right, and
this was a 30-inch deep planter, which would be
considered a terrace. But when we reduced the
bay --

COW SSI ONER GRAHAM  That went away?

THE WTNESS: -- that went away --

MR. MATULE: That went away because
there was originally on the plans you have on the
fourth or fifth floor, there are sliders --

COW SSI ONER GRAHAM  Ri ght, okay.

MR. MATULE: -- that are now going
anay.

CHAI RVAN HOLTZMAN:  So that's
el imnated, and so was the request for a variance
for that.

THE WTNESS: Correct.

COW SSI ONER GRAHAM ~ Ckay.

Was there sone reason it was still on
your |etter, David?

MR. ROBERTS: Well, we just found out
about this bay tonight.

COWM SSI ONER GRAHAM ~ Ckay. Al l right.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John Nast asi

CHAIl RVAN HOLTZMAN:  Right. They cane
in wth the bay adjustnent tonight.

COW SSI ONER GRAHAM  That's what you
were tal king about. Ckay.

CHAI RVAN HOLTZMAN:  Yes.

COW SSI ONER GRAHAM  That's what was
confusi ng. Ckay.

MR. ROBERTS: But that is a good catch,
because that wasn't really brought out in testinony.

COW SSI ONER GRAHAM  Because a front
| ower roof deck to nme is, hmmm..

CHAI RVAN HOLTZMAN: Wil e we have got
Ms. Graham here, | wanted to point out an addition
that Dave has made to his professional letter, which
istotry to address sone of the concerns of
Comm ssi oner Graham which is one, two, three, four,
five -- the sixth paragraph, which goes into the
calculation that | asked Dave to include in all of
his letters of the density cal cul ation.

COW SSI ONER GRAHAM ~ Where is this
agai n?

CHAIl RVAN HOLTZMAN:  It's on Page 2 of
David's letter.

COW SSI ONER GRAHAM ~ Ckay.

CHAI RVAN HOLTZMAN: It is the one, two,

80
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three four, fifth, sixth paragraph for permtted
density.
COW SSI ONER GRAHAM Al right. Got

it. Right.

CHAI RVAN HOLTZMAN: So this goes into a

specific calculation as to how many units coul d be
built on this site given the site size and how many
that they are building, so | think this is a good
thing for us to take a | ook at.

COWM SSI ONER GRAHAM  No, | appreciate
t hat .

CHAI RVAN HOLTZMAN:  Can you just wal k
us through that, Dave, real quickly?

MR. ROBERTS: Yes, sure.

Basi cally what we've done, nost of
t hese applications have the sanme cal cul ati on, but
when you have a m xed-use, it gets a little nore
conplicated as to whether you can round up or not,
so what we have started out to put into all of the
letters now, and | think you will see, it's just a
general calculation for each project. So you take
that, and you divide by 660 and give the general
density --

COW SSI ONER GRAHAM  Ckay. Wait. So

t he 660 --
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MR. ROBERTS: -- 660 | ot area per --

your nunber of units.

square footage by 660 to get

COW SSI ONER GRAHAM Wl |, what does

the 660 nean?

that's in

say it's 60 going in --

CHAI RVAN HOLTZMAN:

our --

MR. ROBERTS:

CHAI RVAN HOLTZMAN: - -

That's a nunber

It's in the code.

muni ci pal code.

COW SSI ONER GRAHAM  Oh, okay.

MR. ROBERTS: In other words, we don't

or we say it's 660 square

foot of lot area per dwelling unit,

divide it

comer ci al

cal cul ati on that you go through.

and then you

into your total lot size --

COW SSI ONER GCRAHAM  Ckay.

MR. ROBERTS: -- but when there is a

space added,

then there

i s anot her

So in sone cases

you w Il see that when there is a commerci al space

like this

appl i cation,

to round and --

comer ci al

a straight

in which case you are all owed

COW SSI ONER GRAHAM

space - -

Because it is a

MR. ROBERTS: -- and whether it's with

resi denti al

appl i cation,

you woul d round
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down if there's any kind of --

COW SSI ONER GRAHAM  Ckay. | got that
fromreadi ng sone of the other ones.

Ckay. Thanks.

CHAl RVAN HOLTZVAN: Ckay. Geat.

Yes. It is a good addition to the
reports.

COW SSI ONER GRAHAM  Yeah, good.

So commerci al space, you round up,
and residential --

MR. ROBERTS: Right. You have a
differential.

COW SSI ONER GRAHAM  Ckay.

CHAI RVAN HOLTZMAN:  Thank you, Dave.

Conmi ssi oners, any additional questions
for M. Nastasi?

We can certainly circle back with them

Are there any nenbers of the public
that have a question of the architect with regard to
the architecture of the building, not opinions at
this tine. W wll get to that at a | ater date, not
pl anni ng i ssues, but strictly architecture?

Sure. Cone on up.

MR. TUWSON. Ckay. There's --

MR. GALVIN: 1'msorry, Dan.
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State your full nanme for the record.

MR. TUWPSON:. Dani el Tunpson.

MR. GALVIN. And could you spell it,
Dan?

MR, TUWPSON. T-u-mp-s-0-n.

MR. GALVIN. Thank you.

Your street address?

MR. TUWMPSON: 230 Park Avenue.

MR. GALVIN. Thank you so nuch.

Pl ease proceed.

MR. TUWPSON:. Ckay. Let ne see what |
was going to ask you.

Ch, yeah, about the patio. This was a
little anmbi guous to ne.

There is a patio in the backyard
specified -- yeah, there it is. There it is. R ght
here. Private patio.

Ckay. What is that exactly?

| s that just designated as grass there,
or is that a netal plate, and is it el evated above
the ground, or are you on the ground?

What is that?

THE WTNESS: On Page A-003, | am
showi ng the ground fl oor plan, and then the ground

floor plan with the rear yard --
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MR. TUWPSON. Rear yard, yes.

THE WTNESS: -- and in the rear yard,
there is a private patio, and we have a brick
pattern on that patio, and it is flush wth the
ground, and it is like --

CHAl RVAN HOLTZMAN:  It's a brick -- is
it actual brick, John, or is a brick pattern?

COW SSI ONER MC KENZI E: Pavers.

CHAl RMVAN HOLTZMAN:  It's pavers or --

THE WTNESS: Pavers. It is a hard
surface pavers flush with the ground. The renai nder
of the backyard is natural.

CHAl RMVAN HOLTZMAN:  It's, |'m sorry,
what ?

THE W TNESS: Natural .

CHAI RVAN HOLTZMAN:  Nat ural ?

THE WTNESS: Not a paved surface.

MR. TUWSON. Ckay. So there are no
el evated pati os or anyt hi ng.

The only patio that's involved here is
on the very ground floor on the sane | evel as the
ground?

THE WTNESS: That is correct.

MR. TUWPSON:. Thank you.

CHAI RVAN HOLTZMAN: Is that it, Dan, or
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do you got sonething el se?

MR. TUWPSON: Well, | amnot sure if
M. Doyl e brought up sonething about the height
vari ances.

CHAI RVAN HOLTZMAN:  You can tal k about
that with the planner.

MR TUMPSON: O the comments at the

end.
CHAI RVAN HOLTZMAN:  Yup, and the
pl anner.
MR. TUWPSON: \What ?
CHAI RVAN HOLTZMAN:  And t he pl anner.
THE W TNESS: The pl anner
CHAI RVAN HOLTZMAN:  The pl anner.
THE WTNESS:. As opposed to the
architect.

MR. MATULE: We are going to have
pl anni ng testinony --

MR. TUWMPSON: Cnh, okay.

MR. MATULE: -- and when he testifies,
you may have questions about his testinony --

CHAlI RMAN HOLTZMAN:  About vari ances

MR. MATULE: -- as it relates to that

hei ght vari ance.
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MR, TUWPSON:. Ckay. Yes.

CHAI RVAN HOLTZMAN:  So keep your powder

dry.

W can cone back, Dan.

MR. TUWPSON: Yeah, okay.

CHAI RVAN HOLTZMAN: W got ot her fol ks,
right?

MR, TUWPSON. | think that is probably
enough at this tine.

CHAI RVAN HOLTZMAN:  Ckay.

M5. FALLICK: | don't know if this is
architect or planner, but "Il --

MR. GALVIN. That's all right. 1 wll
stop you if it's not.

Nanme and address?

M5. FALLICK: Cheryl Fallick

MR. GALVIN. And spell your |ast nane.

M5. FALLICK: F, as in Frank, a- double
[, i-c-k, 204 Third Street.

MR. GALVIN. Thank you.

Pl ease proceed, and we w Il evaluate

M5. FALLICK: A couple of quick
gquestions first.

So, M. Nastasi, so there are no
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bal coni es, other than the roof deck and the patio.

Is that correct?
THE W TNESS:
MR. MATULE
a stairway com ng down --
MS. FALLI CK
MR. MATULE
into the backyard --
MS. FALLI CK

MR. MATULE

That's correct.

But to be clear, there is

Yeah.

-- fromthe second fl oor

Thank you.

-- for access, so | don't

want there to be a msinterpretation --

MR. GALVI N:

MR. MATULE

Ckay.

-- there's no projections

on the back of the buil ding.

MR. GALVI N:

MS. FALLICK: Okay.

Ckay.

This is the

guestion that | amnot sure of because |I just heard

sonet hi ng about water tanks and pilings.

you?

| s that

There was sone di scussion here about --

CHAI RVAN HOLTZMAN:  No.

VWhat | was alluding to is that
sonetines there is a very definite limt on how big
of a water detention system underground to detain

stormnvater, which is a requirenment of any new
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building in town. There is frequently alimt to
how | arge that system can be when they put the piles
in for the support of the new building.

VWhat | was pointing out to the
architect was in addition to underneath their
building for a stormnvater detention system they
al so have a substantial backyard, and a I ot of tines
people will put the systens under the backyard, and
this is to collect rainwater off of the buil ding,
off the gutters and downspouts --

M5. FALLICK: | understand.

May | cut you --

CHAl RMAN HOLTZMAN: -- okay -- before
it goes into the sewer.

MS. FALLICK: -- because it doesn't
sound like they were putting anything in the yard.
It sounds |ike you were tal king about putting
sonet hi ng under the yard.

CHAI RMVAN HOLTZMAN:  No. | wasn't
talking. | was giving thema suggesti on.

THE WTNESS: | actually would --

CHAI RVAN HOLTZMAN: He's going to cone
up with a concl usi on.

THE WTNESS: -- | would clarify that

A-003 has an arrow pointing in the backyard saying
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"stormvat er nmanagenent report pending," and George
Gotty, who is a civil engineer, is designing that
system and the backyard is part of his analysis for
stormnvat er col |l ection.

MR. GALVIN. But you won't see it.

M5. FALLICK: Yeah. That's not what
| " m concerned about .

What |' m concerned about are, just so
everybody is not trying to guess here where ny
concern is, but nmy concern is pilings.

CHAI RVAN HOLTZMAN:  The pilings wll be

under the building. There will be no pilings in the

backyar d

M5. FALLICK: But don't you have to
like drive sonething down -- renenber, | am not an
architect. |'mjust a person here that is concerned

about the stability of the properties that are
adj oi ning and pile driving.

| don't know if that is for M. Nastasi
or not.

MR. MATULE: It is for the building
depart nent.

MR. GALVIN.  What kind of --

M5. FALLICK: But if we have a

pl anni ng - -
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CHAl RVAN HOLTZMAN:  Hold on. Hold on.
We're going to get you an answer.

MR. GALVIN. W are trying to help you.

What do you think?

What kind of pilings will go here
and - -

THE WTNESS: Well, | will say that
this is the Planning Board, assumng there's a
Pl anni ng Board approval, | then do construction
drawi ngs and have a structural engineer design the
piling systens.

Those piling systens have to conform
with the building departnent and vibration and al
of the other requirenents of the International
Bui | di ng Code, so the piles that wll be driven
underneath this building will have to conmply with
the things you are concerned about, vibration,
damage to nei ghbors, protection of all adjacent
equi pnent, just like any building that's being
built.

MS. FALLICK: But you are saying you
don't have really any thought on this yet. You are
waiting for the person to --

THE WTNESS: You don't -- yes -- you

don't design the piling systemuntil you're in
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construction. You don't design the foundation
systemof a building until after you have your --

CHAI RMVAN HOLTZVAN. Ckay. Tine out.

M. Matule, is there anything that you
can say to alleviate Ms. Fallick's concerns with
regard to -- slow down, take a deep breath --
potential liability on neighboring buildings and
things Iike that?

VWhat is it that this applicant will be
doing in ternms of insurance and things like that to
make sure that the neighbors are not affected?

MR. MATULE: What | can say is the
typical process, which is rigidly enforced by our
bui | di ng departnent in Hoboken is before any work is
done, before any denolition is done, before any
excavation is done, before any pile driving is done,
notices go out to all the adjacent property owners
saying, we are going to comrence this on a certain
date, and we are requesting permssion to cone into
your property and onto your property to examne it
and see if there are any steps we need to take to
preserve your property, and we ask for a license to
do that, "we" being the applicant.

The letter also says that if you don't

allow us to do that, that you're then responsible



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John Nast asi 93

for ensuring the safety of your own property, so it
is typically in everyone's benefit to permt that
access. But then depending on if piles need to be
driven and how many need to be driven, there is a
whol e protocol to do that.

Lasers are set up along the sides of
the building. Vibration nonitors are set up.
Peopl e go in and check your building for obvious
structural issues.

| f there are structural issues, then
there is a conversation about what is the best way
to alleviate exacerbating them --

CHAI RVAN HOLTZMAN:  And this property
owner woul d have sone type of insurance policy?

MR. MATULE: Onh, absolutely.

But | nean, depending on what the facts
call for, | have seen themwhere they predrill a
certain depth before they drive the piles, so that
the vibration doesn't start until they are further
down into the ground.

| have seen situations, where they use
screw piles or auger piles, so there's a |lot of
variables. W don't know what that is yet, because
that is a very expensive process to figure all of

t hat out, and nobody wants to spend that noney until
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t hey know t hey have --

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN. And the final thing is
this is like a detour here, because we want to nake
you feel confortable. W nmay or may not have done
that, but that's beyond the scope of what the Board
can -- it is really not sonmething that we should be
di scussing. That's not --

CHAl RMVAN HOLTZMAN: No. It is okay for
us to discuss it, but it's not within our
jurisdiction to say yes or no.

M5. FALLICK: In other words, it's for
the opinion part, but | heard the Chairperson
suggesting, you know, sonething in the yard, which
woul d, you know, that is all, but that is not a
guestion --

THE WTNESS: M. Fallick, | would al so
add that | aman architect in town --

M5. FALLICK: | know who you are.

THE WTNESS: -- and when we start
construction drawi ngs and we start working with the
structural engineer, I will welcone any
comruni cation between you and | to tal k about the
foundati on system

M5. FALLI CK: | mean, | am not a
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property owner. | nmean, that was --

THE WTNESS: | will still talk to you
about the foundation systens.

(Laught er)

MS. FALLICK: No. That is good.

That's good.

MR. GALVIN: It's a rock solid answer.

M5. FALLICK: Ckay. | don't -- this
didn't cone up. | amactually speaking --

MR. GALVIN. Thank you.

M5. FALLICK: -- one of the reasons |
know t hat ny nei ghbors are here, | don't know if

this is the time to discuss it, but the back wall --

MR. GALVIN:. No.

COW SSI ONER MC KENZI E: No.

MR. GALVIN: Is it the back wall of the
bui | di ng?

M5. FALLICK: No, the yard

THE WTNESS: The back wall of the
property.

M5. FALLICK:  Yeah.

THE WTNESS: There is an existing
masonry wall that lines the side and rear of the
property.

MR. GALVI N: s that to renmi n?
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MS. FALLICK: Yes.

MR. GALVIN: Is that to remain?

THE WTNESS: It depends on what we are
about to hear right now, but | think you would |ike
it to remain.

CHAl RVAN HOLTZMAN:  What is the
appl i cant proposi ng?

THE WTNESS: | would say that if the
nei ghbors are interested in having that masonry wall
remain, we would go through all precautions to --

CHAI RMVAN HOLTZMAN: Do we have any
phot ogr aphs of what this is?

M5. FALLICK: Yeah.

THE WTNESS: The planner will present
that --

MR. GALVIN: Not yet. Not yet. We'll
get there.

Ckay. We know what that is.

M5. FALLICK: Is that for |ater,
because | just didn't want to go --

MR. GALVIN: Yes, yes. No, no. You
are good now. Let's nove on.

Do you have any other --

M5. FALLICK: Ckay.

MR. GALVIN. Don't do the wall yet,
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guys. Hold on to the paperwork. | promse, we wll
get to the wall.

M5. FALLICK: Ckay.

CHAI RVAN HOLTZMAN:  Any ot her
archi tecture questions?

M5. ONDREJKA: | have --

CHAI RVAN HOLTZVAN:  Cone on up.

MR. GALVIN.  Well, M. Evers would Iike
to go, too. He's in the back --

MR. EVERS: (o ahead.

MR. GALVIN.  Full nane.

M5. ONDREJKA: Mary, |ast nane,
On-d-r-e-j-k-a. 159 9th Street.

| have a question about the height of
the roons that are now going to be 9 point what?

THE W TNESS: The roons?

M5. ONDREJKA: 9.7 instead of ten feet?

THE WTNESS: The floors will be 9 feet
7 inches as opposed to ten feet, which is what the
requi rement is.

M5. ONDREJKA: (Okay. Let ne ask this:
How common is that because ten feet to nme is not big
enough, and you obvi ously have to advertise that
they are less than the required ten feet for the

city, correct?
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MR. MATULE: | think we need to draw a
di stinction between the zoning ordinance and the
bui | di ng code.

THE WTNESS: | was going to say the
eight feet is the required height for the
I nternational Building Code, which we all conformto
inthe United States, and we're at eight feet seven
floor to ceiling, so we already exceed the all owable
bui | di ng hei ghts as per the building code.

The ten foot floor to floor is the
zoni ng ordi nance requirenent. W are here for a C
vari ance request because we are not -- we're
requesting variance relief on the zoning
requi renments, but we already do conformwth the
I nternational Buil ding Code.

M5. ONDREJKA: Well, why is ten -- then
answer this -- why is ten feet in the ordi nance now?

MR. MATULE: | don't think he can
answer that question.

CHAI RVAN HOLTZMAN: It is above his pay
gr ade.

M5. ONDREJKA: So then | am assuning
that there is various heights that are in these
bui l dings that cone before this Board, that they're

not just all at ten feet.
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You are asking for 9.7, correct --

THE WTNESS: Nine --

M5. ONDREJKA:  -- this is not
uncommon - -

MR. MATULE: Let ne, if | can just
clarify a point.

We're tal king about there is a
di fference between the ceiling height and the
floor-to-floor heights.

| nmean, the sinple math is if you have
the floor at eight feet and a two foot joist system
bet ween the next floor, there is your ten feet.

Now, sonetines --

CHAIl RVAN HOLTZMAN:  Mary -- Bob, I'm
going to stop you there because Mary's question
don't think is really -- perhaps it is, but let ne
ask this question.

| s your concern for the folks that are
living there that nine feet seven inches is not
going to be sufficient for thenf

M5. ONDREJKA:  Well, yeah --

CHAl RVAN HOLTZMAN:  No, it isn't.
Let's not play ganes. Right?

M5. ONDREJKA: | think -- no,

t hi nk --
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CHAI RVAN HOLTZMAN: | wish | had nine
feet. | have eight foot ceilings.
M5. ONDREJKA: -- | wish | had nine

feet, too. But he's saying that there's two feet
that's included in the joists, so the height |
believe is eight feet?

CHAI RMAN HOLTZMAN: | have ei ght feet
two foot ceilings --

THE WTNESS: | will clarify that it's
ei ght feet seven inches for floor-to-ceiling height,
and eight feet is code --

M5. ONDREJKA: (Okay. So they're
just -- so then this is just not an unusual thing
that you're doing, this 9.7?

CHAl RVAN HOLTZMAN: It is an unusual
thing in a brand new buil di ng.

M5. ONDREJKA: That is what | neant, in
a brand new bui |l di ng.

CHAl RVAN HOLTZMAN: I n a brand new
bui | di ng.

However, | would be willing to guess
that the overwhelmng majority of us have eight foot
ceilings in Hoboken, and not an inch nore.

M5. ONDREJKA: Ckay. So then --

THE WTNESS: | would al so say that
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every nodern high-rise --

M5. ONDREJKA: So they are actually
getting nore, the newer --

THE WTNESS. -- yes -- every nodern
high-rise that's built, concrete buildings, New York
City, New Jersey is eight foot ceilings. W have
ei ght foot seven -- we have nine inch ceilings --

M5. ONDREJKA: Okay. That answered ny
questi on.

So you're actually in the newer
bui | dings giving nore feet?

CHAl RVAN HOLTZMAN:  That's correct,
than historically.

M5. ONDREJKA: Historically.

Al right. That is all | have.

THE W TNESS: Thank you

CHAI RMVAN HOLTZMAN:  Any ot her questions
for the architect?

MR. TEAKLE: Yeah.

Davi d Teakl e.

THE REPORTER: Coul d you spell your
nane?

MR. TEAKLE: David Teakle, T-e-a, for
apple, k-1-e, and it's 208 Third Street.

MR. GALVI N: Davi d.
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MR. TEAKLE: So ny concern is having
sort of a bohem c buil di ng.

So ny worry is that the building is
going to a simlar sized footprint to this one
because all of the sunlight cones basically through
t hese gaps.

So how far back does this building go,
and with this height, because | am | ooking at the
back, and I'mtrying to conpare it to what else is
around.

Is this height all the way back, so is
the height of this building nore |ike this here, and
| couldn't actually see --

CHAI RMAN HOLTZMAN:  |s there a parapet
or anyt hi ng?

THE WTNESS: There is a section which
| could show you to clarify it. Hold on.

So on Sheet A-011, there's a section
for the building. The building goes 60 percent of
the | ot depth.

CHAI RVAN HOLTZMAN: Wi ch i s how does
that conpare to our building code, M. Nastasi?

THE WTNESS: The zoni ng ordi nance
requires 60 percent |ot coverage.

CHAI RMAN HOLTZMAN: It does not require
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it. You can go up to it.

MR. MATULE: It allows up to 60

percent .

MR. GALVI N Maxi mur.

CHAI RVAN HOLTZMAN: It doesn't require
it.

COW SSI ONER DOYLE: We haven't gotten
t here yet.

THE WTNESS: It's a maxi num 60 percent
| ot coverage. Thank you.
And we are proposing 60 percent |ot

cover age

103

CHAI RMAN HOLTZMAN:  So the | ot coverage

does not require any vari ance.

THE W TNESS:  Yes.

MR. MATULE: Co to A-003. | think you
could give hima better sense of what the backyard
| ooks |i ke and how the building is set up on the
| ot.

THE WTNESS: All right.

Back to 003, which is the ground fl oor
plan, the building is 60 percent of the lot, and
there is a | arge backyard here.

VI CE CHAI R MAGALETTA: I'msorry to

interrupt.
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Are you giving himthe actual nunber
how far back it goes?

THE WTNESS: 42 feet deep

VI CE CHAI R MAGALETTA: How far is the
nei ghbor to the north?

MR. TEAKLE: What is this neighbor?

CHAl RVAN HOLTZMAN:  Now we are cooki ng.

So do we have a site plan --

MR. TEAKLE: |'msorry. No. This one.

It's this one.

CHAl RVAN HOLTZMAN:  -- John, on our
first page --

THE WTNESS: | don't think --

MR. TEAKLE: This one --

THE WTNESS: -- this building --

CHAl RVAN HOLTZMAN: One at a tine,
guys.

THE WTNESS: -- this building goes
back 42 feet, and our buil ding goes back 42 feet,
and this one | think goes back nuch deeper.

Qur building will relatively align with
t he nei ghbor to the north, which is also plus or
m nus 42 feet.

So if you' re looking into the backyard,

our building -- the depth of our building wll align
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wi th the neighbor to the north.

MR. TEAKLE: And as to this --

THE REPORTER. |I'msorry. | can't hear
you.

MR. TEAKLE: What is the height
relative to this building, whichis -- what is that
2-0 --

THE WTNESS: This building is -- the
hei ght that we are proposing is 43 feet 11

The allowable is 40 feet. W are
asking for a three feet eleven inch variance, and
this building is significantly higher, so our
building is Iower in height than this building.

MR. TEAKLE: So that's -- so thisis --
this is actually the height here --

THE WTNESS: Yes. You can see that
our building --

CHAI RVAN HOLTZMAN:  You got to give us
sone indication of what guys are pointing to.

THE WTNESS: On Sheet A-011 in an open
town, you could see the roof of our building, and
beyond in the drawi ng you see the height of that
buil ding that you are tal ki ng about, significantly
hi gher than our --

MR, GALVIN. kay. Good?
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CHAl RMVAN HOLTZMAN:  You got your answer
t here.

Ckay.

MR. GALMIN. M. Evers, cone up

CHAI RVAN HOLTZMAN: | ' m sorry.

MR. EVERS. Can | ask the question
because | want to make sure |I'masking the right
questi on.

CHAl RMVAN HOLTZMAN: Let's get you on
the record, M. Evers.

MR. EVERS: Ch, sure.

CHAI RVAN HOLTZMAN:  You know the drill.

MR. EVERS:. Yeah.

M chael Evers, 252 Second Street,
Hoboken, New Jersey.

CHAI RMVAN HOLTZMAN:  Keep the hand down
just yet.

(Laught er)

MR. EVERS:. Ckay.

Now | amnot sure | should be
addressing this to the architect, so |I'm asking
gui dance - -

MR. GALVIN. | amlistening. Go ahead.
Fire away.

MR. EVERS: Ckay.
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| was review ng the transcript of Evers
versus Second Street Devel opers, because this very
i ssue cane up regarding an issue of density.

For the record, | would have to say at
2.97 when you do the density cal cul ati on, you have
to be a pretty nean and stingy Zoning Board, not to
give themthe extra 300ths of a percent, but there's
a procedural issue here.

MR. GALVIN. W got a rep, you know.

MR. EVERS. What?

MR. GALVIN. The Zoning Board has got a
rep.

MR. EVERS. Wich is a question that
|"masking is who | should be asking this question
t o.

| amfamliar with the ordi nance t hat
Maser's report refers to, and that is not an
interpretation that blew in court under a judge, and
| would -- that is why | want to ask the question --
how did you arrive at that conclusion, because
believe it to be wong, and | know Judge Gal | i pol
believed it to be wong because density was an issue
that cane up in that case, so do | ask --

CHAI RMAN HOLTZMAN:  Here is ny

gquestion --
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MR. EVERS: -- should | ask the
architect --

CHAl RVAN HOLTZMAN:  -- no, no --

MR. MATULE: | could answer that --

CHAI RVAN HOLTZMAN:  -- is the density

calculation within what is permtted on this lot?

MR. ROBERTS: Yes, in this application

MR. EVERS. Howis --

CHAI RVAN HOLTZMAN:  Hold on. | amin
char ge.

MR. EVERS. That's true.

CHAl RVAN HOLTZMAN: |Is the density
cal cul ation by your calculation for what they are
planning to build within what is all owed?

MR. EVERS. No, it is not.

CHAl RVAN HOLTZMAN:  Yes, it is, even
the difference in calculations, but --

MR. EVERS. The reason | raised the
guestion --

CHAI RVAN HOLTZMAN:  Fil e your lawsuit.

MR. EVERS. -- the reason | raised the
guestion has to do wi th whether the Zoning Board
shoul d be hearing this to grant the m nor vari ance,
or whether the Pl anning Board shoul d be doing that.

| would point out to you that the | ast

108
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time this went before a court, the judge rul ed that
this would properly be a decision nade by the Zoning
Board. Al right?

So if you want to go on the record
saying that it does not nerit having a | egal review
of that --

CHAl RVAN HOLTZVMAN. M. Matule, do you
Wi sh to discuss this now, or do you want your
pl anner to address it?

MR. MATULE: Well, | think what | would
like to say is | think we are tal king about appl es
and oranges here in the context that in the Evers
case, there was no commerci al conmponent in that
buil ding. There were just residential units.

The ordi nance carves out a specific
exception, where there is a commerci al conponent,
and ny understanding of the | aw and of the ordi nance
is that is specifically where the rounding up is
called out in the ordinance, where it says any
fraction shall be deened a whol e, as opposed to when
you have a purely commercial building --

CHAI RVAN HOLTZVAN:  Purely
residential --

MR. MATULE: -- and you do the math, if

you get a point-sonething, you have to round down,
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and | think that's the distinction between the two
appl i cations.

MR. GALVIN: |1'm not sure.

MR. ROBERTS: M understandi ng was the
Zoni ng Board application was for three units.

MR. MATULE: Pardon?

MR. ROBERTS: The Zoni ng Board
application was for three units.

MR. MATULE: Onh, for this particular
property, but | don't think that is what M. Evers
point is.

M. Evers' point is that even though
you - -

COW SSI ONER STRATTON:  Gary?

MR. GALVIN. You can't round up.

MR. MATULE: -- with the commercia
unit, because you have a fraction, you have to round
down no matter what.

CHAI RVAN HOLTZMAN:  One second.

MR. ROBERTS: Right.

MR. MATULE: And | don't think that's
what the lawis.

CHAI RMVAN HOLTZMAN:  Hang on a second.

M. Stratton, you want to offer

sonet hi ng?
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COWM SSI ONER STRATTON:  Rat her than
debate this point, do we have a consensus from our
engi neer as well as our counsel that we can act on
this and that that --

MR. GALVIN. No. | amnot concedi ng
anything yet. | always listen when M. Evers nakes

a suggestion, and | found that there are tines when

111

he's right, and we need to be careful not to wind up

in needless litigation

So | don't have listed as a variance
that we have a density, so | amrelying on the
information that |'ve been given that we don't need

a density variance --

MR. ROBERTS: M. Chairman, we actually

| ooked at this situation very early on in this
application to nake sure that was the case because
we were aware of the application previously to the
Zoning Board, and the difference is it is two units
Wi th commercial as opposed to two units that nakes
the difference as to density.

So we have actually indicated that two
residential units is the maxi numthat you are
al l owned under the density standard, but with a
comrerci al space on the ground floor, you are able

to have that because you are able to round up, so |
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think that is the difference between the two
appl i cations.

MR. EVERS. Again, should I -- can
ask a question --

CHAIl RVAN HOLTZMAN:  Fire away, M ke.

Go ahead.

MR. GALVIN. o ahead. W are trying
to sort it out.

MR. EVERS. Ckay, fine.

The actual |anguage in that section of
the ordinance is that the percentage of deleting its
references as to whether it's a commercial unit, the
percentage of the total permtted floor area
occupi ed by the non residential use shall be applied
agai nst the maxi mum nunber of dwelling units, and
the residential units shall be reduced. Any
fractions should be equivalent to a whole dwelling
unit.

Now, the interpretation, as | said, in
the litigation | was involved with is that --
because, renenber, you are taking a floor area now.
You're not saying that -- you're saying take the non
residential use and calculate the floor area for it,
and figure out what percentage of the building it

is, okay?
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If it turns out that that percentage of
that building is at point 85, the ordinance, it's ny
under st andi ng, nmeans you count that as a unit.

In other words, you don't have a
situation, where a non residential use counts as
effectively as zero units, which is what effect, M.
Maser, in all due respect -- you are M. Maser?

MR. ROBERTS: No. That woul d be our
chi ef executive officer.

(Laught er)

MR. EVERS. Well, who are you then?

CHAI RVAN HOLTZMAN: He's M. Roberts.

MR. ROBERTS: M. Roberts.

MR. EVERS. In all due respect, M.
Roberts, okay, by your interpretation, that neans
that any non residential use in this situation, the
| egal nunber of units in this building that are just
residential is two. Ckay?

And | would agree that it is a pretty
stingy Zoning Board that doesn't give you a little
extra to get it up to three. But by your
interpretation, the degree to which this non
residential use that occupies an entire floor of the
buil ding is zero.

MR. ROBERTS: Well, no --
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MR. EVERS: M interpretation would be
one.

MR. GALVIN. Well, you have to let M.
Roberts tal k.

MR. ROBERTS: |'m sorry.

| think what we said in our letter is
the way we calculated it, which is when you
subtract -- that subtraction, as you said, you go
from2.97 to 1.97, it allows -- the ordinance allows
you in that sane section to go to the next whol e
nunber, which is two, so that is why the concl usion
is that they are allowed two residential units --

MR. EVERS. And how do you get that out
of this ordinance, because that's a |lot of extra
stuff in this ordi nance.

MR. ROBERTS: No. | think | just
repeat ed what the ordi nance says.

It says you round up init. Wen you
have comrerci al devel opnent in a building, a
building like this, that when you nmake that
subtraction, you round to the next full nunber.
1.97 rounds up to two.

MR. EVERS. No. It actually just says
any fraction of the non residential use shall be

equivalent to a whole dwelling unit. It doesn't say
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any of the things you just said.

MR. GALVIN. It says any fraction --

MR. ROBERTS: Any fraction.

MR. GALVIN. -- so any fraction would
mean it becones a whol e.

MR. EVERS. Well, this is why | asked
whet her this has been reviewed by counsel because
the question in the | anguage is: Wat does that
sentence refer to?

Does it refer to the non residential
use or all of the uses, and that's an inportant
i ssue because suddenly you have a situation in which
you have applications that involve the density
vari ances, even if they are de m ni nus ones, show ng
up in front of the wong Board for review That's
all 1'"mtal king about.

CHAI RMAN HOLTZMAN: So the long story
here on the cal cul ation and the discussion is you
think this is inappropriate, this application at
this Board?

s that the short answer?

MR. EVERS. Yeah, given its
jurisdiction, I think, you know --

MR. GALVIN. Let nme just say this --

MR EVERS: 2.97 to three, | can't
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i magi ne being --

MR. GALVIN. -- based on Dave's
expl anation, | understand that no density variance
IS required.

VWhat we did is we rounded down for the
residential, and we got two. There is a fraction of
commerci al, which counts as one. W have one
commercial. W have two residenti al

M. Roberts believes that we are
conpliant and no variance is required, and that is
why | didn't consider the issue at any degree before
you raised it.

The question is: |Is M. Evers
interpretation correct or is M. Roberts
interpretation correct.

So occasionally, you have to go rol
the dice, you know.

MR. MATULE: Also, if | mght, I would
like to read the entire section --

(A Comm ssi oner sneezes)

-- CGod bless you -- what it says is:
Where principal uses in addition to residential are
proposed for the subject building, such as retail or
office, the percentage of total permtted floor area

occupi ed by the non residential use shall be applied
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agai nst the maxi num nunber of dwelling units, and
the residential units shall be reduced thereby.

Any fraction shall be the equival ent of
a whole dwelling unit --

MR. GALVIN: Right.

CHAl RVAN HOLTZMAN:  And, M. WMatul e,
you're reading this straight out of the city's code?

MR. MATULE: Yes.

And so when you take the percentage,
which they're referring to, the percentage of total
fl oor area occupied by the nonresidential, and you
apply that agai nst the maxi mum nunber of dwelling
units, the residential unit should reduce thereby,
so it conmes out to 1.9 --

COW SSI ONER DOYLE:  97.

MR. MATULE: -- sonething, and it says:
Any fraction shall be the equival ent of a whole
dwel l'ing unit --

CHAl RVAN HOLTZMAN:  Any fraction

MR. MATULE: Any fraction.

COW SSI ONER JACOBSON: M. Matul e, am
| correct, that there is sone text in the code
precedi ng any fraction that --

MR. MATULE: Except as specified

bel ow - -
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COW SSI ONER JACOBSON:  Ckay.

MR. MATULE: -- and that refers to
dwel I i ngs on Washington Street, First Street or 14th
Street --

CHAI RVAN HOLTZMAN:  So that doesn't --

MR. MATULE: -- shall not be deducted
fromthe maximumpermtted, so it is not relevant to
t hi s di scussi on.

COWM SSI ONER JACOBSON: | want it to be
conplete --

MR. MATULE: Absol utely.

So I"'mconfortable with --

MR. GALVIN. So here is what --

CHAI RVAN HOLTZMAN:  Hol d on.

Denni s?

MR. GALVIN. -- here's where we are
going. W are going to proceed. W are going to
treat this as if there is no variance required.

| acknow edge what M. Evers is saying.
As usual, it is a very thoughtful review of the
or di nance.

If we found that he's correct, or if a
court were to find later on that he's correct in his
interpretation, we wouldn't have jurisdiction

because if you need any of the D variances, the
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Pl anning Board can't hear this case. But at this
point, | think M. Roberts has the correct
interpretation.

| think there's sone |ogic here also
about the first floor in this instance would be
unusable, if they decided to jettison the comerci al
space in order to qualify, and | think that the
ordi nance reflects what the intent of the ordi nance
is. That if you have a commercial space |like that,
it can make up the difference.

W are trying to limt the anmount of
density in residential and the nunber of units, not
in the comrerci al

MR. ROBERTS: And | think in fairness,
either the code was witten before we had the issues
with flood, and there was | think at the tine it
intended to try to encourage the retail, and that is
why the 14th Street and Washington Street areas are
exenpt, that there would be no limtation on the
comrercial in those areas, as opposed to other
residential areas, where retail is a permtted use
under the zone, and that is where the density -- it
was effectively a disincentive at the tine.

Now that we had this situation with not

being able to use the | owest |evel, especially on
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the lots that are small, | think it's, you know --

CHAIl RVAN HOLTZMAN:  Well, it becones a
safety issue at the end of the day because the flood
ordinance is there so that we don't have sonebody
l[iving within the danger zone of potenti al
fl oodi ng --

MR. ROBERTS: Right.

CHAI RMAN HOLTZMAN: -- so the option is
to say that we have not hi ng happening within that
space, or we have an activated street scape, which
is always within the consistency of our master plan
which is to keep the street scape active.

A generation ago when garages started
getting built, whether they were drive-in garages or
parking at grade level, we ended up in a great many
nei ghbor hoods | osing the activation of the grade
level to a blank wall or a garage or a little
w ndow, and you saw, you know, 50 cars parked inside
or sonething like that, and we |ost the street scape
because it wasn't going to be habitable space
because it's not safe space to live in, and we
weren't sort of smart enough to get ahead of the
curve to nake it and activate it as a retai
commer ci al space.

So this seens to solve that generation
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of a problemlike that occurred in the Northwest
Redevel opnent Zone, where the grade |evel is dead,
so this seens to be, to ny eye, consistent with, you
know, what we always try to do with the nmaster plan.

MR. ROBERTS:. As far as especially
recently with many ot her nei ghborhoods, m xed-use
devel opnent .

CHAI RVAN HOLTZMAN:  Ri ght.

Thank you, M. Evers.

Anyone el se?

MR. EVERS. | have one |ast question.

CHAI RVAN HOLTZMAN:  Yup.

MR. EVERS. Assumi ng that everything
that you said nade appropriately good sense, and it
m ght even be possible that | agree with that, what
does that have to do with the issue of jurisdiction?

CHAl RVAN HOLTZMAN: It doesn't --

MR. GALVIN. Oh, | can tell you. 1In
this instance -- I'msorry. Do you want ne to do
it?

CHAl RVAN HOLTZMAN:  Go ahead. Yeah,
no.

MR. GALVIN. That's what you are paying
me to do.

Which is M. Roberts says it doesn't
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need a density variance. Once we nake that
concl usi on, we have jurisdiction.

| f we had agreed with your
interpretation that the rounding that is going on
here has been done incorrectly, then we would need a
density variance, this Board woul d not have
jurisdiction and we'd be goi ng hone.

MR. EVERS. So your interpretation as
counsel for the Board is that M. Roberts
interpretation is correct?

MR. GALVIN.  You know, he happens to be
one of the |eading planners in the state and
extrenmely conpetent, and | haven't really seen him
make very many m stakes, and |'mbetting on himthis
tinme.

MR. EVERS. So you are providing advice
to the Planning Board to follow his
recommendation --

MR. GALVIN:. Yes.

MR. EVERS. -- as their counsel ?

MR. GALVIN:. Yes.

CHAI RVAN HOLTZMAN: | would like to ask
you a question just to get it on the record, because
| don't think | heard a yes or a no on that.

Do you think Dave Roberts' cal cul ation
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is correct?

MR. GALVIN:  Yes. | would have I|iked
to have known about this before tonight, so | could
have cogitated on this. But since | can't, and |
have to make this decision on the spot, |I'm doing
the best | can, and the answer is: |'m agreeing
with M. Roberts.

CHAI RVAN HOLTZMAN: G eat.

Anyt hing el se, M. Evers?

MR. EVERS. No. Thank you.

CHAI RVAN HOLTZMAN:  Thank you.

Ckay.

COW SSI ONER DOYLE: M. Matule, could
you just provide us with the citation --

MR. MATULE: Sure.

COW SSI ONER DOYLE: -- so that --

CHAl RVAN HOLTZMAN:  Dan, is your
guestion about architecture?

MR. TUWPSON: It is consistent with
what is being discussed now [It's one quick
questi on.

CHAI RMAN HOLTZMAN:  Sure. Pl ease keep
it tight.

MR, TUWPSON: Agai n, Dan Tunpson.

MR. MATULE: 196--
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CHAI RMAN HCOLTZMAN:  Hang on one second,

pl ease.
MR. TUWPSON:  Sure.
MR. MATULE: -- 196-14(8)(a)(3).
COW SSI ONER DOYLE: Thank you.
CHAl RVAN HOLTZMAN:  Go ahead.
MR. TUWPSON: You're tal ki ng about
the --

MR. MATULE: 196-14 -- |'msorry, Dan,
Subsection (8), subparagraph (a), subsection (3).

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: Sorry.

CHAl RVAN HOLTZMAN:  Dan has the fl oor.

MR. TUMPSON: It's just very brief.

This density cal culation that you did,
you divided the area of the | ot by 660 and cane up
the nunber slightly |l ess than three, and then the
conclusion is that that inplies that you can have
two residential plus one commercial, right?

MR. GALVIN. Correct.

MR. TUMPSON: That is what we cane

MR. GALVIN. Right.
MR. TUWPSON. Here's the question, a

very sinple one, and this is sonmething I do not

124
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understand. There are actually four floors above
the coomercial floor, so that neans that you are
counting, and this is a gimmck that's being used,
which is to call a duplex one unit, and therefore,
you only have two residential units even though they
had occupy four floors.

That's what |'m wondering about is --

CHAI RMVAN HOLTZMAN: Wl |, you say
"Gmmck." That inplies that --

MR. TUWPSON: Yes, yes. Well --

CHAl RVAN HOLTZMAN:  -- sonebody is
pul l'ing sonething on --

MR. TUWPSON: -- no, no. The reason
said "gi mmck" --

CHAIl RVAN HOLTZMAN:  -- the applicant is
fool i ng sonebody - -

MR. TUWPSON: -- the reason | said
"G mmck" is because it seens to ne that you could

have tri-plexes or whatever you want, and then add

stories --

MR. GALVIN:. Yes.

CHAl RVAN HOLTZVAN:  You can't add
stories --

MR. GALVIN. You can't go beyond 40
feet.
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CHAI RVAN HOLTZMAN: -- and you got to
build it wthin the 40 feet.

MR, TUWPSON. Right. GCkay. Ckay.

But ny -- yes, and the ten feet may --
W t hout sayi ng what you have done here by calling
two floors a duplex, and therefore, one unit is --
it allows you to get beyond this density vari ance.
Whereas if you had to interpret every floor of
residential units as a separate residential unit,
then we woul d be tal king about four residential
units, not two, so that the -- that's why | called
it a"gimmck," because it's a way that you can cal
two floors --

CHAI RVAN HOLTZMAN:  Okay. | think we
got your point.

MR. TUWPSON: You understand ny point?

CHAl RVAN HOLTZMAN: | do under st and
your point.

CHAl RVAN HOLTZMAN: M. Nastasi, there
are two residential units to your understandi ng of
architecture in this building?

THE W TNESS:  Yes.

CHAI RMAN HOLTZMAN:  |'m going to be
really specific about this.

There are two residential kitchens?

126
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THE W TNESS:  Yes.

CHAl RVAN HOLTZMAN:  One for each of
t hose dupl ex apartnents?

THE WTNESS: Correct.

CHAI RVAN HOLTZMAN:  And t hose
apartnments could not be, unless you did sonething
conpletely illegally, in the future sonebody
couldn't break this into nmaking each floor a
separate apartnment?

THE WTNESS: Correct. Only two
famlies can live in this building.

CHAI RVAN HOLTZMAN:  And if you put four
famlies in this building and one on each floor, and
you added two additional kitchens and bat hroons and
everything else that go along wth that, that would
be conmpletely illegal?

THE WTNESS: | think we would have a
violation of the zoning code and a violation of the
bui | di ng code.

CHAI RVAN HOLTZMAN:  Ckay.

Thanks, Dan.

MR. TUMPSON: Ckay. But you see ny
poi nt .

CHAI RVAN HOLTZMAN: | do.

UNI DENTI FI ED VO CE: And he's ignoring
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it, Dan.

CHAl RMAN HOLTZMAN:  No. |'m not
ignoring it. | disagree with it, but it's not ny --
that's only ny personal -- | disagree with your
calculation. | agree with our planner's

cal cul ation

M. Matule, where do we go from here?
Were are we?

MR. GALVIN. The next w tness.

MR. MATULE: | guess we can cl ose the
public portion for the architect, and | will bring
up the planner.

CHAI RVAN HOLTZMAN:  Yes, that is
correct.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. OCHAB: | do.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS:. Ken Cchab, O c-h-a-b.

MR. GALVIN. M. Chairman, do we accept
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M. Cchab's credential s?

CHAI RVAN HOLTZVAN: W do.

MR. MATULE: Thank you, M. Chairnman.

M. Cchab, you are famliar with the
master plan and the zoning ordi nance of the Gty of
Hoboken?

THE WTNESS: Yes, | am

MR. MATULE: And you are famliar with
this project --

THE WTNESS: | am

MR. MATULE: -- as recently anended to
take away the | ower floor roof deck?

THE W TNESS: Yes.

MR. MATULE: And you prepared a
pl anner's report, dated June 15th, 2016, in support
of the requested variance relief?

THE WTNESS: | did

MR. MATULE: Could you go through your
report and give us your professional opinion
regardi ng the requested variance relief?

THE W TNESS: Yes.

So we are in the R 3 zone, and we have
several variances, all of which are C variances in
this case. The variances include two non conformng

conditions, which are |ot area. W have 1960 square
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feet as opposed to the 2,000 square feet, and we
have a |l ot depth of 70 feet here as opposed to 110
feet that's typically required.

We have a buil di ng hei ght variance of
43.9 feet, where 40 feet is allowed.

We have a floor-to-floor height
variance for 9 feet 7 inches as opposed to ten feet,
and we have an off-street parking variance for three
spaces that are required for the retail, the
proposed retail use, and we're not providing any
parking at all.

Wth respect to the non conformng
conditions, again, the lot is an existing lot. It
is 28 feet in wwdth by 70 feet in depth. |It's near
the corner of Third Street, and the issue with the
| ot configuration is that the Third Street |ots,
which front on Third Street, basically cone into the
center block and over the course of history has
basically resulted in a deficient |ot of depth.

So as opposed to the typical hundred
foot lot, because the Third Street lots are com ng
in at that corner area, we have a 70 foot |ot.
Not hi ng can be done about that. They are
preexi sting and non conform ng conditions, and they

set the stage for the bulk requirenments that we need
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to conply with, such as |lot area and side yard, rear
yard set back requirenents.

Wth regard to the building height
area, it has been discussed that sonme of them have
from a planni ng perspective the additional height
has to do with adequate and functional use of the
first floor because we have a certain flood
elevation on that first floor.

The additional building height is
essentially nake a functional use of the first
floor. This is not new W have seen this before.
O herwi se, we would be left with a space between the
ground |l evel and the first floor of the residential
area, which would be |ike an unusable Noman's Land,
basically used for storage or what have you

So in this case, we had a preexisting
retail facility onthis |ot. W can by adding the
addi ti onal nunber of feet to the building height, we
can nmake a functional use by restoring the retai
use in that building and then buil di ng above.

We obviously do not do residential at
the ground | evel because we can't put residential
uses below the flood el evation, so we are basically
restoring what we have and then buil ding above it.

That al so plays into the 9 foot 7 inch
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ceiling height, which John spoke of at sone |ength,
and that essentially is to try to neet the standard
of ten feet, but also not get into a situation where
we have a building that's too high with respect to
t he surroundi ng nei ghbor hood.

So in this case we have a buil ding
that's 43.9 feet in height, just under the 44 foot
ten percent threshold that would put us into a
different category of variance.

And with respect to the 9 foot 7 inch
building or ceiling height, ny view, together with
John, that this is a functional space, to see a
floor, a ceiling space within a living space is
totally adequate, and it's nore or less a
conventional ceiling height.

The |l ast variance has to do with
of f-street parking. Wenever we have a retai
facility, no matter what zone we're in, we are
required to have off-street parking. Three spaces
are required. Gbviously we don't have any spaces
because we don't have any area to provi de those
spaces. It would be prohibited in any case because
we don't have the ot wdth in order to provide a
parking lot. The master plan prohibits and

definitely discourages curb cuts in residential
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zones, and this is a pedestrian nei ghborhood as is
nost of Hoboken in any case, so --

CHAI RVAN HOLTZMAN: | think that
anot her point, M. Cchab, is also there has been
retail on this location --

THE W TNESS: Absol utely.

CHAI RVAN HOLTZMAN:  -- so that's not
like that is a new change or an additional burden.
It is keeping things even in terns of what's been
happeni ng on the site.

THE WTNESS. R ght.

But when we cone wth a new
application, we apply the ordi nance word for word,
and that results in the variance.

CHAl RVAN HOLTZNMAN:  Sure.

THE WTNESS: So with the exception of
t he nonconform ng conditions, which are G1 hardship
vari ances, because they obviously cannot be
remedi ed, the variance is essentially C 2 variances
where the benefits of granting these variances
out wei gh any detrinment with respect to again the
retail -- restoring the retail space, allow ng the
addi ti onal hei ght variance, and of course, the
of f-street parking as well.

From the negative criteria standpoint,
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again, two prongs always to the negative criteria.
One is whether or not those variances woul d have any
detrinent to the public good.

VWhat that neans is: Wat's the inpact?

I s the inpact substantial on the
surroundi ng are?

And ny view with respect to these
variances is that, no, they would not be detrinental
or substantially detrinental, and the Board needs to
find that they would not be substantially
detrinental .

The buil di ng hei ght, as John showed you
on the plan, is consistent with the building hei ght
to the south and also to the building height to the
north, two buildings to the north, which is a
five-story building. I1t's a nuch higher one than
we're proposing here, and again, it's a C variance.

And with respect to obviously parking
and the like, there would be no detrinent with
respect to not providing parking due to the fact
again that it's a pedestrian area, and we di scourage
t hat .

So |l will just add for the record that
| reviewed Dave's calculation for density. | amin

concurrence with his calculation for density, and ny
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vi ew on how you treat the ordinance with respect to
density and retail uses has been consistently the
same for the past 15 years. And Dave has a

cal culation, and he reviews mne, and we pretty nuch
have the sane net hodol ogy that we have used, and I
will say that prior to Dave, when Elizabeth Vandor
was the planner here, again, we used the sane

met hodol ogy with respect to retail uses and how we
factored in those retail uses into the density

cal cul ati on.

CHAI RMAN HOLTZMAN:  Thank you, M.
QOchab.

M . Roberts, any question or comments
for M. Cchab?

MR. ROBERTS: Yes. | guess really the
only question -- | think really the issues that you
descri bed cane about --

CHAI RMVAN HCOLTZMAN:  Dave, can you j ust
talk the other way, so that Phyllis can hear you?

MR. ROBERTS: Yes.

The issues about the lot are
sel f-explanatory, the ot size, wdth and the
si ze --

THE WTNESS: | can hear you.

MR. ROBERTS: -- it's the sane. |t
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can't change.

| think the only question | would have
woul d be the -- and | think the parking is
sel f-explanatory having this issue before with the
undersi zed lots. But the height, again, you are
tal ki ng about the 3.9 foot differential.

| am wondering if what the result would
be if you had a building conformng with the hei ght
limtation, in other words, if you are going to need
a certain height for the retail, and then if you
went fromthat point up to 40 foot, would that --
effectively you would end up losing a story, and |
am wondering whether -- in other words, you woul dn't
be able to do 40 feet. It would have to be
sonething |like 30 sone odd feet, and you woul d end
up with a gap of a certain size of height that would
be all owabl e that you couldn't use.

|"mjust wondering if that is another
way of -- | amtrying to get to the heart of it.

THE WTNESS: Yeah. | think the answer
woul d be yes, that if you needed to conformto the
40 feet, and also including the fact that you
woul dn't have retail on that ground floor, you woul d
| ose a story because you woul d never be able to get

the ceiling height on that top floor.
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The nore |likely answer woul d be you
woul d lose the retail because it's probably -- you
would wind up with a ceiling height at the ground
| evel of approximately five feet or five and a half
feet, which would be totally unusable for retai
pur poses, so here you have --

CHAl RVAN HOLTZMAN:  You al so coul dn't
get into the building.

THE WTNESS: R ght, and you coul dn't
get into the building, so you have --

CHAl RVAN HOLTZMAN:  That is not a
feasibility -- that's not a feasible thing.

THE WTNESS: Correct.

MR. ROBERTS: So the benefit of the
additional 3.9 feet is the functional retail is your
concl usi on?

THE W TNESS:  Yes.

COW SSI ONER DOYLE: | am sorry. You
lost nme at the end of this train.

You could take a floor off this
bui | ding and have a duplex and a one fl oor apartnent
and the retail, tw apartnents, retail. The
buil ding woul d be 37 feet tall, whatever it is, and
it would be conform ng, and we would only be here

tal ki ng about the non conformng |ot, which doesn't



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 138

require a variance.

CHAI RVAN HOLTZMAN:  Ri ght.

THE W TNESS: The pl anni ng conundr um
here is that because of the flood el evation issues,
and it is consistent with 80 percent of the
applications before both Boards is that you are
winding up wwth this space at the ground | evel, at
the street level, which you have to deal w th what
to do wth that space, and sonetines that el evation
is five feet. Sonetines it's eight feet, so it is
what to do wth that space. |If you can't use it for
sonme functional purpose, it affects the street
scape. It affects the esthetic nei ghborhood
appear ance, because you need to deal with how to use

t hat space.

COW SSI ONER DOYLE:  Wwell, | would
agree, but --

THE WTNESS: In this case we are
sayi ng, okay, we can use it for retail. W can

restore the retail use at that level, and the effect
of that is 3.9 feet.

COW SSI ONER DOYLE:  No, but | don't
know that you can have it both ways, because | fully
appreciate the fact that in order to get an eight

foot nine inch retail space for the height -- but
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this is all predicated on four stories above it.
You are not even considering a universe in which
there would be three stories above it.

And so what | amsaying is, yeah, you
have that problem and we have seen over and over
the 42, 43 foot variances here.

But you happen to be in a place, a
| ocati on where the DFE is | ow enough. 1It's short
enough that you need in order to have the workable
space in the |l owest |evel, you need to go above 44,
and apparently -- so you are saying it is dictated
by making the | owest floor tall enough. That is why
you have to get the height variance. But then in
the sane sentence, you're saying but we have to
reduce the heights of the other ones just to avoid
the conpliance with the ordinance, and so that is
the part that | amhaving a lot of trouble with

THE WTNESS:. It is really nore or |less
a design issue. Again, froma planning perspective,
if an architect is talking to ne about, okay, how
hi gh should I make this building.

My advice to themis we should have
retail on the first floor because it is good
pl anning to do that, okay?

And then above that, try to nake your



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 140

bui | di ng above that, so that it doesn't exceed the
ten percent, because there is a different threshold
of proof there. |It's not necessarily consistent

W th the nei ghborhood, so it's not necessarily, you
know, let's just put up a 40 foot building and
design it, so that we can maxim ze it.

COW SSI ONER DOYLE: Three stories on
top of the retail would not exceed it, correct?

CHAI RVAN HCOLTZMAN:  Correct .

THE W TNESS: Yes.

CHAl RVAN HOLTZNMAN:  Yes.

COW SSI ONER DOYLE:  And so --

THE WTNESS:. It is nore conplicated
than just, well, let's just do this, and then we
will maximze our floor to floor --

CHAl RMAN HOLTZMAN:  So, M. Doyle, is
your point -- | think --

COW SSI ONER DOYLE: You keep sayi ng
that --

CHAIl RVAN HOLTZMAN:  -- no, no. | just
wanted to reiterate, and it cones out a little
differently maybe

| think ny take-away fromyou is you
like the idea that the retail at grade level is

better than having an enpty space. Is that a
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fair --

COWM SSI ONER DOYLE:  Uh- huh.

CHAI RVAN HOLTZMAN:  Ri ght.

And that on top of that, you could put
three floors of residential, have themconply with
the ten foot floor to floor and be bel ow the
40-foot, thereby elimnating any of the variance
requests.

COW SSI ONER DOYLE: They woul dn't be
here or --

CHAI RVAN HOLTZMAN: Wl |, they woul d be
here, but there would be no variances on the table.

COW SSI ONER DOYLE: kay. Yes.

Thank you for the correction.

CHAl RVAN HOLTZMAN:  Correct, right?

COW SSI ONER DOYLE: R ght, or --

CHAI RVAN HOLTZMAN:  So that is a
possi bl e worl d.

They have chosen obviously to try to
put a couple nore |lawers in the case.

COW SSI ONER DOYLE: O they could go
to a different Board --

CHAI RVAN HOLTZMAN:  They could go to a
di fferent Board, right --

COW SSI ONER DOYLE: -- and get what
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t hey want --

CHAI RMVAN HOLTZMAN:  -- but they chose
to -- they did that before obviously. |It's on the
record. It is not a hidden fact. They did that
before, and it didn't work out, so they have
adjusted it, and they put another layer in a little
bit bigger cake, and | guess --

COWM SSI ONER DOYLE: Sone of the icing
is not quite as thick.

(Laught er)

142

CHAI RVAN HOLTZMAN:  Right. Sone of the

| ayers of the seven-layer cake here are not as
thick, but it is still within the ten percent
variance that is permtted for us to review at this
Board on the overall height.

COW SSI ONER DOYLE:  Yup.

CHAl RVAN HOLTZMAN:  So that is the
trade-of f, whether we think that is, you know, a
fair trade-off.

COW SSI ONER JACOBSON: | think ny
t houghts are well aligned with Conmm ssioner Doyle's
on this.

To the point that attaching a hardship
to these variances is an argunent that | think |

don't agree with, that | don't think that the | ot
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creates a hardship requiring the applicant to cone
forward with the project as proposed requesting the
fl exi ble variances that they have proposed, and |
think that m ght set a dangerous precedent by saying
that this lot, which is not dissimlar to many ot her
lots in a residential zone as a hardship, so | would
like to hear nore fromM. Cchab to frame it as a
guestion --

THE WTNESS: There is a distinction --

COW SSI ONER JACOBSON:  -- | do not
understand the nature of your hardship.

THE WTNESS: -- there is a distinction

here, though. The hardshi p argunent was made

only --

CHAI RVAN HOLTZMAN:.  Hang on a second,
M. Cchab.

Denni s?

MR. GALVIN. Are you asking for a C1
vari ance?

THE WTNESS: W have C variances. |
am argui ng the hardship --

MR. GALVIN. No, no. But |I'm saying
there are two ways to get a variance. One is a CG1
because you have a hardship. I'mtalking to

Mohanmad, right?
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(Laught er)

So G2 is special reasons --

THE WTNESS: No. The G 1 argunent
applies to the lot, the existing nonconformng
circunstances on the lot, which is the ot area and
the ot depth. There is a hardship because they
exist, and they can't be renedied. There is no
additional land area in order to renedy those
condi tions, okay, so that is clearly within the --

MR. GALVIN. Al right. So stop there.

Now, what we are really -- what the
Board is testing you on isn't that. They are
testing you on the floor-to-floor ceiling height of
9.7.

THE WTNESS: R ght. And for those
ot her variances, all of the other variances,
argued that the G2 criteria applies, which is that
the benefit of granting those variances woul d
outwei gh the detrinments. | say that based on the
argunment that we have, the issue of the flood
el evation, which in itself is in a sense a hardship,
but we have the issue of what to do with that space.
We had a preexisting retail use on the property. W
are trying to reestablish that retail use

This is good planning. It confornms to
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t he nei ghborhood fabric. It had been a retail use
at sone point, and so the argunent there is that the
retail use is actually a benefit, but the benefit
requires the passing or granting of the G2 variance
for 3.9 feet.

CHAl RVAN HOLTZMAN: M. Jacobson, do
you di sagree with M. Cchab?

COWM SSI ONER JACOBSON: No. | just was
| ooking for clarification on the nature of the
har dshi p.

So what is indicated on Page 4 of the
application is that the hardship applies and is
relevant only to lot size and the depth.

THE WTNESS: Correct.

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN.  Good?

CHAI RVAN HOLTZMAN: G eat.

THE W TNESS: Because there is no
hardshi p on the, you know, variances. They are
conpl etely unique and --

MR, GALVIN. Stop

CHAl RVAN HOLTZVMAN: M. Stratton?

COW SSI ONER STRATTON: | nean, | think
it comes down to our decision that if they were to

build to the design flood el evation, which is four
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feet above grade, they could build four stories on
top of that for two duplexes. So they are all owed
that by density, and as of right they woul dn't
exceed the hei ght variance.

What we shoul d consider, what |
consider is that is there a benefit to having a
retail space on grade and activating that street
space, and | think that that is enough of a benefit
that the variances they are requesting are
war r ant ed.

CHAl RVAN HOLTZMAN:  Excel | ent .

COW SSI ONER DOYLE:  Yeah.

But ny point would be the variance, if
it is a height variance, a D variance, they could
get a Dvariance. But if they use a different C
vari ance to change the D variance froma Dto a C
you know - -

COWM SSI ONER STRATTON:  Are they
circunventing the appropriate Board --

COW SSI ONER DOYLE:  Yes.

COW SSI ONER STRATTON: -- by
requesting that.

COW SSI ONER DOYLE: Ri ght.

So sonebody el se can give themthe

relief that you' re tal king about, and they, you
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know - -

COW SSI ONER STRATTON:  And if the
relief that they are requesting is --

COW SSI ONER DOYLE: Is it 44 --

COW SI SONER STRATTON:  -- it's the
purview of this Board that we are able to grant a
variance to 9.7 inches over ten inches, | nean, that
is a legal question.

| mean, are we allowed --

MR. GALVIN: Yes. W are allowed to,
and sonebody m ght argue that we prefer to grant C
vari ances over D vari ances.

| nmean, you're right that that's
like -- it could be done in a way for purposes of
forum shopping, but that's not -- you have
jurisdictions before the Board, and you consider the
variances. |f they nmake a reasonabl e proposal, you
approve it.

| nmean, we really don't want to
encour age people either for density or for height --

COWM SSI ONER STRATTON:  Ri ght.

MR. GALVIN -- to be going to the
other Board, if we can keep them-- but they have to
be legitimately in front of us, and the variance for

the height, and | think the interpretation of the
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ordi nance - -
COW SSI ONER STRATTON:  Jim | think
woul d agree with you if it was egregious, the

request, but | think that this is within the margin

of what --

COW SSI ONER DOYLE: Wl l, and | woul d
agree --

CHAI RVAN HOLTZMAN:  Hang on. Ann wants
to junp in.

Ann?

COW SSI ONER GRAHAM  No. |'m j ust

saying -- go ahead. Finish your thought, Jim

MR GALVIN  Renenber, we have M.
Cchab who is still testifying al so.

(Laught er)

COWM SSI ONER DOYLE:  Ckay.

Well, ny point was like to sonme of the
guestions that we heard fromthe public. | think it
is very clear that 9.7 is adequate to have a
ceiling, so | think, you know, the ten foot floor to
floor is nore than generous. So it is not question
of that being a problem For nme, it is precedent
and it's --

CHAl RVAN HOLTZMAN:  There are no

precedents here.
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COW SSI ONER DOYLE: -- | hear that
over and over again, and | don't accept it. But,
you know, there is a | esson out there that other
people will learn. 1'mnot saying it's a precedent
meaning it's legally precedential and we have to
grant this, but if people start doing it, then as we
have - -

COW SSI ONER STRATTON:  So | am not as
famliar with this.

VWat is the difference between the D
vari ance and the exceedance of the height threshold,
and -- | just want to understand --

MR. GALVIN. It's not --

CHAI RVAN HOLTZMAN: So there is a ten
percent addition to the 40 feet that --

UNI DENTI FIED VO CE: That's a safe
har bor .

COW SSI ONER STRATTON:  It's provided
to allowthe --

CHAI RVAN HOLTZMAN: It's a safe harbor
SO you can go between 40 to 44 feet and still just
be a C variance, which would be within this ful
Board's jurisdiction.

| f you exceed the 44 feet, then you end

up with a D variance, and you are before the Zoning
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Boar d.

MR. GALVIN. It is a different
standard. You have to accommodate the deviation
fromthe height standard when you do that.

CHAI RVAN HOLTZMAN:  And very often we
have often seen it, you know, when people need a
foot or two or sonething like that, because of a
handi capped van accomodati on on the grade | evel and
other types of things, so that is why there is |like
that fudge factor built in, so that it is not a hard
and fast 40 feet or else.

MR. GALVIN. The Zoni ng Board woul d
normal |y consi der the adjacent buildings, where you
have -- you know, you want to accommbdate the
deviation and we are going to be considering what
the inpact is on the street scape of the deviation
fromthe height variance --

CHAl RVAN HOLTZMAN: | think we are kind
of getting in the -- M. Cchab, did you have
anything el se, or was your testinony fairly
concl uded?

THE WTNESS: | had concl uded.

CHAI RVAN HOLTZMAN:  Thank you.

COW SSI ONER GRAHAM  Can | just ask

Conmm ssi oner Doyl e a question?
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So do you believe that this application
is before the appropriate Board?

COW SSI ONER DOYLE: No, no. | agree
with Dennis entirely.

COW SSI ONER GRAHAM  Ckay. You do. |
wasn't sure.

COW SSI ONER DOYLE: We have
jurisdiction, you know, assum ng that M. Roberts is
correct, but --

COW SSI ONER GRAHAM  Ckay.

COW SSI ONER DOYLE: -- it's nore of a
guestion of a creative way of, you know --

COW SSI ONER GRAHAM | under st and,
but I don't --

COW SSI ONER DOYLE:  -- we are so nuch
nmor e judi ci ous and reasonabl e.

(Laught er)

COW SSI ONER GRAHAM ~ Wel |, | just have
a question for the planner.

The box where he has density,
residential, sonme of the nunbers seemdifferent than
what - -

MR. ROBERTS: Yeah --

COW SSI ONER GRAHAM  -- and | am not

sure | --
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MR. ROBERTS: -- we pointed that out in
our earlier reports as well.

They had said three -- we had said that
the residential density is two -- so | believe -- |
don't know if the table was corrected, but we
poi nted that out in our report.

COW SSI ONER GRAHAM  Ckay. All of
t hese nunbers are getting confusing. |'mnot sure
which is right and which is wong.

MR. ROBERTS: | think part of the
confusion is whether you call -- we had a little bit
of this with a prior application a couple of nonths
ago, where there was a retail space on the ground
floor, is that a unit --

COW SSI ONER GRAHAM  Yeah.

MR. ROBERTS. =-- or is it just the
residential dwelling units that are -- that is what
you neasure density usually --

CHAI RVAN HOLTZMAN:  Ckay.

Did we get an answer to Conmm ssi oner
G aham s question?

COW SSI ONER GRAHAM  Not real ly.

CHAI RMAN HOLTZMAN:  She is pointing out
the fact that there is a discrepancy on there.

COW SSI ONER GRAHAM  Yes.
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CHAI RVAN HOLTZMAN:  Has t he di screpancy
been cl eared up?

COWM SSI ONER GRAHAM  Not i n the zoning
table --

MR. ROBERTS: Well, we pointed it out
in our letter that the table should be corrected --

CHAIl RVAN HOLTZMAN: M. Ochab, has the
di screpancy been cleared up yet?

THE W TNESS:  Yes.

COW SSI ONER GRAHAM Wl |, not on your
report it isn't, though, right?

CHAl RVAN HOLTZMAN:  But it's not on the

plan, or it's not in his report?

MR. ROBERTS: | don't knowif it's
still in M. Cchab's report, but | believe it was
the first -- maybe the first iteration of it.

MR. GALVIN. Point 85, is that what
was -- in his letter, he had sonet hing about point
85 --

CHAl RVAN HOLTZMAN: M. Matule, is
there any --

COW SSI ONER GRAHAM  I'mtrying to
understand the 2.51 --

CHAI RMAN HOLTZMAN: -- of the pointed

out discrepancies that you fol ks disagree with from
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M. Roberts' report?

MR. MATULE: No. | think --

CHAl RVAN HOLTZMAN:  So it's a matter of
just getting the right nunbers in the right place?

MR. MATULE: ~-- they're all on the sane
page.

| think where the deviation started was
when the architect originally did the cal cul ation
and canme up with 2.96, they rounded that up to three
before they did the math, as opposed to applying the
per cent age agai nst the 2.96, and then doing the
roundi ng.

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: Wong net hodol ogy,
correct --

CHAI RMAN HOLTZMAN:  Ann, are you okay
with this now?

COW SSI ONER GRAHAM  Yes.

CHAI RVAN HOLTZMAN:  Right. | think
it's just a matter of -- yeah, too many shortcuts,
but we think we got the right nunber.

COW SSI ONER GRAHAM  Ckay.

CHAI RVAN HOLTZMAN:  Ckay.

Any ot her questions for M. Cchab from

t he Conm ssioners at this tinme?
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We can circle back. No problem

Any nmenbers of the public that wish to
ask the planner a question?

M. Dan, come on up

MR. TUWSON. Ckay. | amresponding to
M. Doyl e's questions.

M/ under st andi ng when this | aw was
revised to take in account the base flood el evation
that's set forth, that | don't know if you recal
this, but it used to be that there was a maxi num of
three stories allowed under the zoning | aw.

Now, with the base flood el evation
issue, the law is revised, so that now you can go up
to four stories, which is 40 feet and a m ni num of
ten feet per story gives you four stories.

MR, GALVIN. W elimnated the story
criteria --

MR. TUWPSON:. Yes, you did. You
elimnated it, and |I'msaying that the consequence
of a mninumof ten feet neant that 40 feet could
i nclude four floors, which increased the nunber of
floors by one, and ny understanding at that point
was that that was done in response to the fact that
because of the flooding issue and the base fl ood

el evati on was above street grade, that this all owed
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you, the owners to take into account the fact that
they had | ost the use of property bel ow base fl ood
el evation. So they were given in exchange, and
based on the additional floor, so the 40 feet could
i nclude four floors --

MR. GALVIN. | don't know if | agree
Wi th that because it has to go fromthe design base
flood --

CHAI RVAN HOLTZMAN:  So you don't want
peopl e to be penalized because they are conplying
with the flood --

MR. TUWPSON. That's ny -- that was ny
under st andi ng of what --

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN. Dan, we are going to need
a question at sone point.

MR. TUWPSON: -- it could go fromthree
stories to four stories --

CHAI RVAN HOLTZMAN:  You got it
straight. You got it. You got it.

MR. GALVIN. Sorry.

MR. TUWPSON. Ckay.

So what | amgetting at --

MR. GALVIN. Question?

MR. TUMPSON: -- there seens to be --
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if that's the intent of the law, that was ny
understanding of the intent of the |aw, that what we
have just wtnessed here in this case, and | have
seen it in other cases, where there are m nor
adjustnents, in this case --

MR. GALVIN. Time out. Tine out.

MR. TUWPSON: Yes. \Wat?

MR. GALVIN. Here is where we are at
right now Don't get mad at ne.

We are going to do comments like in ten
m nutes, but right now we are asking questions of
Ken Cchab.

So if you are warmng up for a
guestion, okay. But it has to be a question here to
Ken, or you have to wait a few mnutes, if you want
to tell us what we are not doing right. GCkay?

MR, TUWPSON. Well, | just -- this was
an ongoing --

MR. GALVIN. But there's not a
di al ogue. It has to be questions of Ken --

CHAIl RVAN HOLTZMAN:  No. There's --

COWM SSI ONER DOYLE: Opinions |ater.

CHAI RVAN HOLTZMAN:  Opi nions | ater, and
it is afair opinion -- | don't want to cut it off,

but here is the thing.
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|s there a question for their planner
about anything that he testified about?

MR. TUWPSON: No. Okay. Then | wll
try to put it as a question --

MR. GALVIN. But | amsaying if you
wait two mnutes, | wll put you under oath, and you
wll be able to tell us what you're telling us.
just want to finish with this w tness, questions of
this wtness.

CHAI RVAN HOLTZMAN:  Ri ght.

MR, TUWPSON:. Well, just that there's
all of this discussion of fairness and everyt hing.
What concerns ne --

CHAl RVAN HOLTZMAN:  We wi | | cone back
to you. We're not going anywhere. Don't worry.

M5. FALLICK: If you have a question,
ask it, but I think you' re talking --

MR, TUWSON. Ckay. |[|'Il |eave --

CHAI RVAN HOLTZMAN: Ckay. We'll see
you in a bit --

MR. TUWPSON: -- | don't think that
there is anything that --

CHAl RVAN HOLTZMAN:  -- no problem
W'l |l get back to you.

MR. GALVIN. Dan, don't try to
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manufacture -- just let's get through this wtness,
if we can.

CHAI RMAN HOLTZMAN:  Are there questions
of the planner?

MR. GALVIN. Go ahead.

M5. FALLICK: Cheryl Fallick

The reason | said there is a question
i s because sonebody up there said the wall was for
the planner, so | amhere to ask --

CHAl RVAN HOLTZMAN: M. WMatul e?

MR. MATULE: Yes.

(Laught er)

CHAl RVAN HOLTZMAN: Do we need to read
you back the testinony?

MR. MATULE: No. | think --

CHAl RVAN HOLTZMAN:  Because Ms. Fallick
woul d i ke to know about the wall. She was asked to
save her wall questions of the planner, so now we're
her e.

MR. MATULE: | think the thing about
the planner was -- did he have picture of a wall?

The architect already testified that if
t he nei ghbors wanted to keep the wall, we'll keep
the wall. But |o and behold, | think we do have a

picture of the wall.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 160

CHAl RVAN HOLTZMAN:  We do or don't, M.
Cchab?

COW SSI ONER DOYLE: It's not in his
report.

THE WTNESS: | don't have it printed,
but I have it on ny iPad, so --

MR. GALVIN. And you're going to supply
it to the Board?

THE WTNESS: -- I'msorry. It is in
ny report.

CHAIl RVAN HOLTZMAN:  It's in your
report, right?

THE W TNESS:  Yes.

COW SSI ONER DOYLE: It is not.

CHAIl RVAN HOLTZMAN: How tall is this
wal | ?

M5. FALLICK: Tall.

THE WTNESS: | would approxinmate it at
ei ght feet.

CHAl RVAN HOLTZMAN:  You know what our
zoning code is, and it is --

THE WTNESS: Yes, and it is siX
feet --

CHAI RVAN HOLTZMAN:  Ms. Fal lick, your

gquestion is what?
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M5. FALLICK: M question is: Are they
willing to leave it and --

CHAl RMVAN HOLTZMAN: Do you
under stand - -

MR. MATULE: The architect testified
that they were.

CHAI RMAN HOLTZMAN: Do you like it in
its present fornP

M5. FALLICK: Yeah. Onh, absolutely.
mean there's ivy on there and it's pretty, and it's
a remmant of another tine --

CHAI RVAN HOLTZMAN:  So, you know, | ust
to play fun here, you do understand now t hat that
wal | now requires a variance because it is above six
feet?

M5. FALLICK: So they are not asking
for it, soit's not on the --

CHAl RMAN HOLTZMAN:  We are having a
conversation here.

MR. MATULE: If | can join in the
conversation for a mnute, | amtold the wall is
ei ght feet high.

CHAI RVAN HCOLTZMAN:  Uh- huh.

| f the neighbors would like us to keep

the wall at eight feet high, then we have to anend
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our application and ask for a variance --

CHAI RVAN HOLTZMAN: | think the Board
gets a vote in there, too, M. Matule.

MR. MATULE: Pardon?

CHAI RVAN HOLTZMAN: | said | think the
Board gets a vote in there the last tinme | checked
al so.

MR. MATULE: Absol utely.

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: But | don't think the
Board can vote on a variance to |l et us have an ei ght
foot wall unless we anend our application and ask
for it. That's what |'m saying.

VI CE CHAI R MAGALETTA: It's nore of a
fence than a wall.

M5. FALLICK: No. It's a brick wall.

CHAI RVAN HOLTZMAN:  It's a nmasonry
wal | --

M5. FALLICK: So ny understandi ng
correctly is it's not going to stay there, even
t hough everybody here seens to be saying they wll
doit, it's not on the table, so that neans --

MR. GALVIN.  Whoa, whoa, whoa.

CHAI RMAN HOLTZMAN:  We are having a

conversation about it. Don't say that there's
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not hing on the table yet.

M5. FALLICK: It's not in the variance
request .

MR. GALVIN:. However --

CHAI RVAN HOLTZMAN:  That is correct.

MR. GALVIN. -- however, it's there.
My opinion is fences, and |ike Frank was sayi ng,
fences, walls, that's sonething that Boards can
generally grant as part of an application, even
though it's not spelled out as a specific variance.

Any probl ens, questions, anybody?

kay. So | think that we can grant
t hat variance --

CHAl RVAN HOLTZMAN: W got a | ot of
peopl e up here.

MR. GALVIN. -- if we want to.

M5. FALLICK: Yeah. What's going on?

(Peopl e tal king at once)

CHAI RVAN HOLTZMAN:  One at ti ne.

Denni s has the floor.

One at tine there, guys. Take it easy,
ever ybody.

MR. GALVIN. | know we pushed it to the
pl anner. \Wen we pushed it to the planner for a

picture of the wall, we got it. Just hang on for
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one nore second.

Let me finish M. Cchab. Let ne clear
himout. W are going to clear up on this wall.

CHAIl RVAN HOLTZMAN: W ain't going to
forget about the wall.

MR. GALVIN. kay.

CHAI RVAN HOLTZMAN:  Ckay.

Anybody el se who has questions about
the testinony that M. COchab gave?

M. Evers?

Again, I'msorry. | defer to the
Chai r man

CHAI RMAN HOLTZMAN:  You are doing a
great job.

(Board nmenbers confer)

CHAI RMAN HOLTZMAN: Do you want to nake
a notion on this, M. Stratton?

MR. EVERS. Do you want to swear ne in?

MR. GALVIN:. No.

(Everyone tal king at once)

MR. EVERS: M. Cchab --

CHAl RVAN HOLTZMAN:  Hey, Pat, it's
freezing in here.

M5. CARCONE: They put a lock on the

thernostat, so if you would like to be the one to
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break it --

CHAl RVAN HOLTZMAN:  Don't offer.

(Laught er)

MR. EVERS. -- you nentioned in your
testinony that it had been the policy of the
pl anners -- of the Planning Board to recomend the
interpretation being used at this neeting, is that
correct?

THE WTNESS: | said | had experience
with Ms. Vandor as well.

MR. EVERS. GCkay. So for many years --

MR. GALVIN. | want to interrupt for a
second.

| hate that testinmony. | hated it when
you said it, and | hate it now.

| want to hear that you agree with M.
Roberts' mathematical interpretation of that
or di nance --

CHAl RMVAN HOLTZMAN:. O not.

MR. GALVIN. -- or not.

THE WTNESS:. | did say that.

MR. GALVIN. What's that?

MR. EVERS. M. Cchab, do you agree
wth M. Roberts' mathematical interpretation or

not ?
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THE WTNESS: Yes, | do.

MR. GALVIN. Because the ordi nance says
that you can use fractions, right?

THE W TNESS: Correct.

MR. EVERS. M. Cchab, you are famliar
with the fact that the planner -- the prior planner
of Hoboken for many years interpreted that the
af f ordabl e housi ng ordi nance and the nuni ci pal code
of the City of Hoboken was not applicable or
| egal --

MR. GALVIN. Don't answer that.

MR. MATULE: | object to the question
as to rel evance --

CHAI RVAN HOLTZMAN: M ke, can we start
on --

MR. EVERS. There's a very key point
here, which is you are depending on the
interpretation of professionals who were
consistently overturned in court later on --

MR. GALVIN. Let nme say this. | am
not. I'mnot. I'mrelying on M. Roberts, but |
have al so read this repeatedly, and | have now
reached the conclusion that | felt nore confortable
than | did before, that we are allowed to use

fractions. It says so specifically, and as a matter
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of statutory interpretation, it has got to be
correct if it's in plain | anguage.

MR. EVERS: Well, | think that the
whol e point is a question about how cl ear the
| anguage is.

But the point | was going to nake by
asking a series of questions is the Minicipal Land
Use Law -- don't the Minicipal Land Use -- | am
asking this question:

Don't the Municipal Land Use Boards in
Hoboken have an unfortunate history of interpreting
their codes and deciding what's |legal, and then
finding out that they were wong?

CHAI RVAN HOLTZMAN:  No.

MR GALVIN That is a rhetorica
questi on.

COW SSI ONER STRATTON:  Gary, |'m not
sure if this is relevant --

COW SSI ONER GRAHAM | know. It's
not --

MR. GALVIN: It is not.

COW SSI ONER STRATTON:  -- and | don't
know that we need this --

MR. EVERS. Well, | will argue that it
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CHAIl RVAN HOLTZMAN: M. Evers, is there
a question for M. Qchab?

MR. EVERS. Yes.

The question is sinply: You are
relying on the decision -- M. Cchab, you' re relying
on the judgnent of yourself and this planner, okay?

Is it not correct --

CHAI RVAN HOLTZMAN:  Asked and answer ed.
Yes. He answered yes.

MR. EVERS. (Good, good.

Is it not correct that simlar reliance
was placed on the interpretation of roundi ng up
residential units for many years in Hoboken?

CHAI RMVAN HOLTZMAN. M. Qchab, pl ease.
There's no need for you to answer these provocative
questions from M. Evers.

Any there other questions relative to
this application, M. Evers?

MR. EVERS. Well, | would argue that
these are relevant. | will save themfor comments
since the Chair is not choosing to give ne the
courtesy of answering ny questions.

CHAI RMVAN HOLTZMAN:  Thank you.

MR. ONDREJKA: My nane again is Mary,

and the last nane is Ob-d-r-e-j-k-a.
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159 9th Street.
Mne is not a provocative question.
(Laught er)

MR. GALVIN Wiat's your favorite

color?

MR. MATULE: | don't m nd saying so
nmysel f.

(Laught er)

MR. ONDREJKA: M. Cchab, you had
menti oned about retail -- about the commercial at

the bottom and | didn't hear a few things you had
sai d about the parking.

You don't have to provide parking
obvi ously, right, because ny question is: Howis
that determ ned when they put all of these little
comrercials in these buildings because there is no
par ki ng spaces for them and | think you had said
sonething is based on the size of the lot?

THE WTNESS: No. The ordi nance
requires parking for retail uses --

MR. ONDREJKA:  Yes.

THE WTNESS:. -- as a general schene,
so it doesn't matter where the retail is if you have
a retail use.

There's a parking requirenment because



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 170

that's how the ordi nance was witten. So the
argunent is, you can't provide parking here because
(A) the master plan encourages that no parking be
provi ded and no curbing cuts be allowed in
residential zones, and (b) that with a 28 foot | ot
wi dth, where the building is, there it no roomfor
par ki ng anyway, so that the notion of having that
requi rement should be a variance condition that
shoul d be granted by the Board.

That was the sinple answer.

MR. ONDREJKA: Ckay.

THE WTNESS: The ordinance is witten
generally, so it doesn't matter where the retail is
because you got a comrercial zone in this case --

MR. ONDREJKA: | see. It is applicable
to all the properties.

THE WTNESS: Correct.

MR. ONDREJKA: | see.

What kind of commercial space -- do you
have any idea what this is going to be?

THE WTNESS: | don't personally know.

MR. ONDREJKA:  You don't know?

THE W TNESS:  No.

MR. ONDREJKA: Is it bigger than the

prior, in square footage, than the other comercia
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space?

THE WTNESS: | think it is actually
smal | er because the old building sort of neandered
towards the rear of the property, and at one point
was al nost 90 percent building coverage on the first
floor, so this is nmuch I ess than that at 60 percent.

MR. ONDREJKA: So the commercial wll
be --

THE WTNESS: Smaller

MR. ONDREJKA: And what is it?

How nmuch is the percentage of the
commerci al, 60 percent?

THE WTNESS: Well, 60 percent | ot
coverage, SO --

CHAl RVAN HOLTZMAN:  He neans the
bui | di ng covers 60 percent of the |ot.

MR. ONDREJKA: That's what |'m asking.

THE WTNESS:. The actual square footage
is |less than 900 square feet.

MR. ONDREJKA: kay. That's fine.

That was my questi on.

Thank you.

CHAI RVAN HOLTZMAN:  Thank you.

Any ot her questions for M. Cchab?

Okay. We'll close the public portion.
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M. WMatul e, any other --

MR. MATULE: No. No other w tnesses,
unless I'mjust reserving, in case | have to bring a
representative of the applicant up vis-a-vis the
wal | .

CHAI RVAN HOLTZMAN: There seens to be a
wal | di scussion, yes.

Can sonebody enlighten us about this?

MR. MENARES: May 17

CHAI RVAN HOLTZMAN:  Who is this person?

MR. MATULE: You have to get sworn in,
Raul .

MR. GALVIN. Now, is this your w tness?

MR. MATULE: Yes, he's ny wtness.

MR. GALVIN. kay.

Rai se your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MENARES: Yes, | affirm
RAUL MENARES, 400 Poe Avenue, Westfield,
New Jersey, having been duly affirned, testified as
foll ows:

MR. GALVIN. Al right.

MR. MATULE: Now --

172
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CHAI RVAN HOLTZMAN:  Who is this?

MR. MATULE: Raul, please state your
nane and address for the record.

THE WTNESS: It's Raul, R a-u-1,
Menares, N-e-n-a-r-e-s. 400 Poe Avenue, Westfield,
New Jer sey.

MR. MATULE: And you are here tonight
as a representative of the applicant?

THE W TNESS: Correct.

MR. MATULE: You work as basically a
construction foreman anong ot her things for the
appl i cant ?

THE W TNESS: Correct, correct.

MR. MATULE: And you are famliar with
this wall in the back of the property?

THE WTNESS: Yes, | am

MR. MATULE: Could you give the Board a
better sense of what is there, and what you're
proposing to do with it?

CHAI RVAN HOLTZMAN:  So this masonry
wal | --

THE W TNESS: What existed --

CHAI RVAN HOLTZMAN:  -- hol d on.

THE W TNESS:. kay.

CHAl RVAN HOLTZMAN:  The masonry wall is
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on the property, 100 percent of the property of this
application?

s that a yes?

| thought you nodded. | wasn't sure.

THE WTNESS: | thought you --

MR. MATULE: Onh, | wasn't answering the
questi on.

THE W TNESS: Yes.

CHAI RMAN HOLTZMAN: Ckay. So this is
on your property?

THE W TNESS:  Yes.

This is the rear, on the rear of the
backyard. It divides our property with the
nei ghbor's property to our west.

CHAI RVAN HOLTZMAN:  Ckay. Right.
got you.

THE WTNESS: Which the owners are
right here.

UNI DENTI FI ED VO CE: The east.

COW SSI ONER DOYLE: That's north.

UNI DENTI FI ED VO CE: We're west.

THE WTNESS: Correct. You're west of
the property --

CHAl RVAN HOLTZMAN: M. Nastasi, can

you help us out and get us an overhead site plan
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view here, so we can point where this wall is and on
what - -

MR. NASTASI: If you look, there is a
dashed line -- it's right here on the survey on
A- 001.

CHAI RVAN HOLTZMAN:  So it's across the
back of the lot?

MR. NASTASI: Yes.

CHAI RVAN HOLTZMAN:  Does it conme down
the sides at all?

MR. NASTASI: It returns down the
east --

THE W TNESS:  Yes.

MR. NASTASI: -- the north side of the
property, so it's west and north.

CHAl RVAN HOLTZMAN:  West and north.

s there anything to the south?

MR. NASTASI: There is a building.

CHAI RVAN HOLTZMAN:  So the answer is:
There is no wall to the south?

MR. NASTASI: Right.

CHAI RVAN HOLTZMAN:  Ckay.

MR. NASTASI: Now, that photograph that
M. Doyle is holding up is the rear wall, and the

north wall is to the right.
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CHAl RVAN HOLTZMAN:  To t he

right.

And this wall we've got that it is

approxi mately ten feet high?

THE W TNESS: Yes.

COWM SSI ONER JACOBSON: | just want to

point out, if I may, in the docunentation of the

deni al by the Zoning Board, | believe --

CHAI RVAN HOLTZMAN:  Yup.

COW SSI ONER JACOBSON: -- on Page 4,
it indicates the proposed wall is nore than tw ce
the code's maxi mum

CHAl RVAN HOLTZMAN:  So that's over 12

feet, since the code says six feet is the maxi num

for a wall, okay? That's good to know.

176

COW SSI ONER DOYLE: Unl ess they nade a

m st ake.

CHAI RMAN HOLTZMAN:  So it's
it's certainly significantly over the si
[imtation of a normal wall or a fence.

MR. NASTASI: To be clear,
set at that height for life safety reaso
that is where the firenen can scale with
is why the six feet --

CHAI RVAN HOLTZMAN:  Ckay.

anybody know the stability of this wall?

12 feet
x feet
Ckay.

si x feet

is

ns, because

gear.

And does

That
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It is in good shape, it's not in good
shape?

THE WTNESS: It is in very good shape

CHAI RVAN HOLTZMAN:  Ckay.

THE WTNESS: And | have pictures here
that basically show our neighbor's yard --

CHAI RMVAN HOLTZMAN:  Ri ght.

THE WTNESS: -- and the fence and
pl antings that they have.

CHAI RVAN HOLTZMAN:  So this is on the
back side of your wall?

THE WTNESS: Correct.

CHAI RVAN HOLTZMAN:  And t he peopl e have
done a great job gardening. They have ivy grow ng
all over it. It's pretty, right?

THE W TNESS:  Yes.

So basically what we would like to do
is try to figure out a way where we could keep this
wal I for our neighbors, just the back wall, whether
it would be feasible either to, one, naybe put a
door, an access door, a fire rated door or sone type
of door, where in case of fire, there would be
access to their backyard, and then the north wall,
the brick wall, we would bring it down to the six

f eet.
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CHAI RVAN HOLTZMAN:  Ckay.

THE WTNESS: But we would like to try
as much as possible to try to keep this beautiful
wal | that they have.

CHAl RVAN HOLTZVAN:  Ckay. | never
heard of an exception of any kind of an access door

| nmean, you know, the architect quickly
pointed it out and the significance of having a
maxi mum of a six foot wall for safety issues is
really critical especially, you know, in such a
tight area |like these nmultiple backyards.

THE W TNESS: Yes.

1
1
—h

Ri ght now -- right now, the wall
you | ook at the picture that the gentlenan of the
Board had | ooked at it --

CHAl RVAN HOLTZMAN:  Yeah, we got it.

THE WTNESS: -- okay.

To the | eft-hand side of that

picture --

MR. MATULE: To the south?

THE WTNESS: -- yeah, to the south
part of the wall, you will see that there is a

wooden sl at fence there, which at sone point | guess
t hey took down or maybe never existed, the brick

wal |, so there is an opening there.
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So ny question would be: [|If we kept
the twel ve-foot wall that you see in the picture
that is existing, if that area where they have the
wood slat wall that goes back to the backyard, in
that area maybe we could bring that down to maybe
six feet, and then also the north wall that existed
right now, if we brought that to six feet --

CHAI RVAN HOLTZVAN: | will tell you
what al so, you know, if we're |looking at this
picture closely, what also | see that is troubling
is the left-hand side brick wall, which is obviously
half -- nostly disassenbl ed, you know, |ooks --
certainly we have no idea of the structure of this.
That al so has got to be part of the concern is the
| eft-hand side of the wall has obviously already
been denvl i shed.

THE WTNESS: Can | just nmake a conment
about that, because you are |looking at it wong,
because that wall that you see that is taken down is
actually a wall that used to run east and west that
was taken down.

Basically the wall that runs in the
rear yard is the brick wall, and then it's the sl at
wood wall on the south side of it.

That little piece that you see that's



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Raul Menar es 180

brick, that was an old wall that used to run
east - sout h.

CHAI RVAN HOLTZMAN:  Conm ssi oners, any
guestions?

COW SSI ONER GRAHAM  You represent the
applicant, correct?

THE W TNESS: Yes.

COW SSI ONER GRAHAM  kay. So --

THE WTNESS: But | just happened to
know Beverly and - -

COW SSI ONER GRAHAM  Ckay. No --

THE WTNESS:. -- and the nei ghbors
and - -

COW SSI ONER GRAHAM  -- so the
architect then -- has the architect then taken this

into consideration?

| amnot sure how this fits together.

MR. NASTASI: For clarify, the rear
property wall is not attached to this building. It
is literally on the back of the property like a
fence would be on a nornal property --

COW SSI ONER GRAHAM  Ckay, okay.

MR. NASTASI: -- so | amneeting the
nei ghbors and hearing their concerns tonight for the

first tine.
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COW SSI ONER GRAHAM  Ckay.

MR. NASTASI: And what | said to the
Board was that if we are going to keep that wall, we
have to make sure we neet the fire codes, because |
understand the code is six feet because of firenen
access, so we are going to have to do sonething to
make sure the fire departnent has access to the
backyar d

COW SSI ONER GRAHAM  Has access.
kay. Al right.

So you are anenable to that?

MR. NASTASI: O course.

COW SSI ONER STRATTON: | nean, it's
only a 12 foot wall on one side. | nean, if it's
six foot on the other side and six foot on the other
side, they can go over that way and not try to --

M5. FALLICK: It's six --

CHAl RVAN HOLTZMAN: One at a tine.

Hol d on.

M. Stratton, you' ve got the floor.

COWM SSI ONER STRATTON:  -- | just think
that the |ikelihood of that wall failing when you
punch a hole in it for the door is going to be nore
likely than it being preserved if you were to just

keep it the 12 foot wall, which would be ny
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preference, because it would preserve the existing
wal | and satisfy the desire of the neighbors |
think, and I would offer that to the Board to | eave
that wall in place and that access to the backyard
can happen.

CHAI RMAN HOLTZMAN: Wl l, | think it is
rather interesting that we often deal with, and |
think correctly so, light and air is a serious
consideration that we try to take into account, and
we took into account in a very significant way that
previ ous application that we saw toni ght was
initially rejected because of its proximty to a
nei ghboring buil di ng.

And now, all of a sudden, we want to
keep 12 foot high walls in the backyard, which
must say | find to be rather hypocritical from you
know, this whole thing.

| think the idea of keeping the fence
because it is also a nice benefit to the nei ghbors
that adjoin the property is nice, and it is a nice
consi deration for the property owner, but | think it
being at six foot is a nore appropriate thing when
you' re tal king about a solid masonry wal | .

This is not even a wall where we have

seen in sone of the nore nodern buildings that m ght
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have sone kind of a slat where light and air can
travel through it.

| think keeping the wall sounds like a
great idea. | personally think it should be at six
feet and neet our zoning code, so that this
applicant also doesn't have to request another
vari ance.

COWM SSI ONER STRATTON: Wl |, ny point
being if the intent of preserving the donut is to
keep a 40 foot structure out of that rear yard to
all ow sunlight and light, | agree with you.
but if the intent is to preserve that space as
access for neighbors, I nmean, we have the nei ghbors
here in front of us before this Board, and it is
their backyard that they want to preserve, | nean
think that we should take their opinions under
consi derati on.

CHAI RMVAN HOLTZMAN:  We shoul d t ake
t heir opinions under consideration, and these are
t he nei ghbors that are there living there today in
2016, and we should al so be taking into
consi deration the long-terminpact of a 12 foot
masonry wall in the mddle of the donut that we all
fight like heck to preserve, and every tinme we have

an opportunity to inch sonebody's buil ding back,

183
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this Board is very aggressive about that --
COW SSI ONER JACOBSON: | think --
COW SSI ONER STRATTON:  But, again, we

are not tal king about a building. W're talking

about a --

MR. GALVIN. Don't interrupt the
Chai rman - -

COW SSI ONER STRATTON:  -- a wall.

MR, GALVIN. -- it's not a good idea.

COWM SSI ONER STRATTON: | agree with
you, QGary.

CHAl RVAN HOLTZVAN: M. Jacobson?

COW SSI ONER JACOBSON: | did just want
to add to the conversation that on a prior
application, specifically 502-510 Madi son Street,
there was a very simlar set of circunstances, where
there was -- | believe it was a forner garage, and
t he nei ghbors had put up gardening along the rear
wall of that. And in the resolution of approval, we
said that the existing 15 foot wall woul d be cut
down to approximately 12 feet and will need to be
stabilized.

CHAI RVAN HOLTZMAN:  And in that case it
was a wall that was |like a freestandi ng el enent,

where there was access al so around the sides of the
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wall. It did not have a corner that turned back
like in this, where they're creating -- there is an
"L" shape existing condition.

COW SSI ONER GRAHAM  Can | see the
pi cture of the wall?

CHAl RMAN HOLTZMAN:  Yes. It is in your
pl anner's report.

COW SSI ONER GRAHAM  No, | know.
Wait -- | think you have the picture -- | don't have
t he other --

VI CE CHAI R MAGALETTA: Actually in the
ot her application --

(Comm ssi oner Graham and Vice Chair
Magal etta speaking at the sanme tine.)

CHAI RVAN HOLTZMAN: A two foot el bow.

VI CE CHAI R MAGALETTA: And if it canme
down, then they had to put it back up

COWM SSI ONER GRAHAM  So can | just ask
a question?

(Comm ssi oners tal king at once)

THE REPORTER: Wait. You all can't
tal k at once.

CHAI RVAN HOLTZMAN:  Thi s one goes al
the way al ong the whole length of the property.

MR. GALVI N: Hol d on.
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COW SSI ONER GRAHAM  Can | ask a
gquestion then?

So the concern -- | just want to know
is the concern of the neighbors that they created
this very pretty space here, and they don't want to
| ose that pretty space, is that correct, because
they put a ot of effort into making that a nice
backyar d?

THE WTNESS: Yes. And what | would
like to clarify is that that back wall does not run
28 feet across our backyard. | believe it goes --
| ook at the picture -- let's say 20 feet of it. The
other eight feet is taken up by the wooden slat wall
on the south side, and this is where | had asked you
whet her we take that slat and we bring that to six
feet --

COW SSI ONER GRAHAM  This wal | - -

THE WTNESS: -- to get to the west
backyard, and on the north side we take it down to
the six feet, then basically you still have access
to the neighbor's yard on the west side, and so
basically you end up with a 20 foot wide wall --

CHAIl RVAN HOLTZMAN: M. Nastasi, as the
architect on this job here, do you have any input or

di al ogue for us froma special relations issue?
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MR. NASTASI: What | was going to
suggest is | can talk to the building inspector, see
if we could preserve the brick wall for the 20 feet,
and in the last eight feet of wdth get sonething
that neets code and allows fire departnent access
into the backyard, so that the neighbors are happy
and everybody is happy, and nore inportant we neet
the fire departnent access for the backyard.

If we can neet all of those conditions,
| think we should try to do that for the neighbors.

COW SSI ONER GRAHAM Wl |, can you
change this, or you can put a door in here or bring
sone of this --

MR. NASTASI: | don't think you need a
door for fire departnent access. You need six feet
in height max, and they will go over the fence.

COW SSI ONER GRAHAM ~ Ckay.

Maybe this sounds stupid, but I'll just
go for it.

The brick wall is very pretty, but I'm
concerned about the other issue, about the |ight and
the air. By taking the brick wall down and putting
a wall that is nore open, like we tal ked about,
light and air, but then replanting sone of the ivy,

so that it still has the sane effect, but it's not
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t he brick.

CHAI RVAN HOLTZMAN: | nean, | amsure
this applicant, if asked, would also --

COW SSI ONER GRAHAM | think it's
beautiful, but --

CHAI RVAN HOLTZMAN:  -- hel p out the
nei ghbors if there was a replanting issue.

COW SSI ONER GRAHAM  Ri ght .

CHAI RMAN HOLTZMAN: I f let's say as an
option to throwit on the table, is if the wall canme
down to six feet across the board and the fol ks
needed a hand --

COW SSI ONER GRAHAM  Repl anting --

CHAI RVAN HOLTZMAN:  -- replanting or
doing sonmething on their side, | would assune the
applicant woul d make that work.

THE WTNESS: O course.

COW SSI ONER GRAHAM Wl |, that would
make nore sense to ne. Ckay.

CHAI RVAN HOLTZMAN:  All right. That
wasn't easy.

Conmi ssi oners, any additional questions
about this wall?

| amnot sure if this wall is resolved.

M. Matule, anything else for us? Do
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MR. MATULE: No.

| guess to sunmarize the wall, as
understand it, the 12 foot portion that goes across
the rear of the property goes for 20 feet, and then
there is an eight foot section that has a wooden
sl at fence or sonet hi ng.

My understanding is that assum ng the
bui | di ng departnent agrees that wooden fence woul d
be replaced with a continuing masonry wall, but
woul d be only six feet high, so they have the fire
access.

COW SSI ONER GRAHAM  Maybe it
shoul dn't be masonry.

MR. MATULE: W want to try to be a
good nei ghbor, but we al so, you know, understand we
are at the -- | don't want to say nercy of the
Board, but maybe that's what | should say --

(Laught er)

-- and so, you know, we wll try to be
good nei ghbors and nake everybody happy, but you
have to tell us what you think.

CHAIl RVAN HOLTZMAN: M. Magal etta, any
wal | opinions that you would |i ke to share?

VI CE CHAI R MAGALETTA: | mean, call it

189
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awll, I call it a fence. Keeping the neighbors
happy, | think there's a limt to that. | think the
[imtation on light and air, is that limted,
because it's only going to be 12 feet high, you
know, in the mddle you are still going to have the
donut, and you're still preserving it. |If you can
make it happen, make it happen.

CHAI RVAN HOLTZMAN:  So the current | ast
conversation, M. Nastasi, can you just join us for
this also, is that across the rear of the property,
the rear of the property is 28 feet w de.

MR. NASTASI: Correct.

CHAl RVAN HOLTZMAN:  There is a 29 foot
section that is approximately 12 feet high.

MR. NASTASI: Correct.

CHAl RVAN HOLTZMAN:  Then there is an
ei ght foot, which you're going to put a new fence
in?

MR. NASTASI: Yeah. |It's code
conpliant, six feet high.

CHAl RVAN HOLTZMAN:  And then on the
right-hand side, which is the north wall, that
currently has a brick wall on it also, but you are
going to knock that -- you're going to cut that

down - -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

191

MR. NASTASI: We'll lower that to six
feet --

CHAIl RVAN HOLTZMAN:  -- to six feet --

MR. NASTASI: ~-- and cap it with stone.

VI CE CHAI R MAGALETTA: And also help to
stabilize the rear wall?

MR. NASTASI: O course.

CHAl RVAN HOLTZMAN: Okay. So that's
where we are with that

Any addi ti onal comments or questions

for that?

Okay. | think we are good.

Thank you very nuch, M. Menares.
Thank you.

CHAI RVAN HOLTZMAN:  Ckay.

Al right. M. Mitule, any closing
remar ks?

MR. MATULE: Do we still have to have
public conment ?

MR. GALVIN. W do.

(Laught er)

CHAl RMVAN HOLTZMAN:  Yes, |'msorry.

MR. MATULE: | would prefer to reserve
my closing remarks until after the public conments.

CHAl RVAN HOLTZMAN: | "'m sorry. Yes.
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We are going to cone back and do public
guestions and opi nions, but we are going to take a
quick five or ten-mnute break here.

(Recess taken)

CHAI RMVAN HOLTZMAN. M. Matule, are you
ready to continue?

M. Matule, are we still vacationing
over there, or let's get back on the program

Aye, aye, sir.

MR. MATULE: Interesting comments.

(Laught er)

CHAI RMAN HOLTZMAN:. Ckay. W are back
on the record. W are going to open it up to the
public portion for questions, comments, opinions.

Ms. Fallick, would you like to start us
of f?

The snacks are finished. Snack tine is
over.

Yes, go ahead.

MS. FALLICK: \What?

CHAI RVAN HOLTZMAN:  Go ahead.

MR. GALVIN. Now raise your right hand.

MS. FALLICK: Oh.

MR. GALVIN. Do you swear or affirmthe

testinony you are about to give in this matter is
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the truth, the whole truth, and nothing but the

truth?

MS. FALLICK: Yes.

MR. GALVIN. Al right. You may
pr oceed.

M5. FALLICK: Ckay.

M5. FALLICK: Cheryl Fallick

MR. GALVIN  Spell your |ast nane.

M5. FALLICK: F-a- double I, i-c-Kk.

MR. GALVIN. Thank you.

M5. FALLICK: Cheryl first nane.

204 Third.

The first thing | wanted to put on the
record, | know everybody knows this already cane

before the Zoning Board --

MR. GALVIN. Tinme out for one second.

Just swal | ow for one second because the
court reporter is trying to like -- are you good?

M5. FALLICK: Ckay. Yeah.

MR. GALVIN. o ahead.

M5. FALLICK: This was before the
Zoning, and now it is here.

Around that tine, and | amjust putting
this on the record because everybody coul d al ready

probably already tell that | have been concerned
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about the construction aspects of this, that |I know
it isn'"t this Board, but | wanted it on the record.

They had to put a stop work order on
this building three tines already.

The first tine because they didn't
abate the building. The second tinme because of
this -- because | had said, the |lot didn't have 90
or a hundred percent |ot coverage, and | nade a
stink because | have been | ooking at the backyard
for 34 years, and | knew that it didn't have 90 or a
hundred percent | ot coverage, no matter how many
times they said it.

And then the third tine, and this is
secondhand, but -- so | can't say for sure this is
what | know, | was told this secondhand, that they
wer e over-excavating the building, so that is why I
am so concerned because over-excavating, and not
bei ng an architect sounds to ne |ike they were
digging a little too deep and maybe risking the
bui | dings on either side, so | amvery, very worried
about this.

| know that is not kind of what you
hear, | just wanted to put that on the record.

The second thing is: The wall -- |

know t hat you discussed it, and I don't know what
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you are going to rule. These folks are obviously
confortable | eaving what is there, but | do have to
say that to talk about light and air on a 12-foot
wal | when we are putting a 43-story building that is
really blocking the light and air is the nost
ludicrous thing |I ever heard. Ludicrous.

But there is nobody getting trapped in
their yard. There is an eight foot wood fence, and
they said that they could do sonething with that to
make it code, but it really isn't about Iight and
air so nuch as their privacy.

| think it is also ludicrous to say we
have to think about the people who are going to live
here ten or twenty years from now.

We also really have to think about the
people who |ive here now, and | amin a joint --
like this building right here, 300 Garden Street, is
a laundromat, that is actually a 100 percent | ot
coverage building. It is actually |like Building A
and B, but they're actually connected on the inside,
the first building on Third Street, and that is ne.

So ny back wi ndow to | ook out over the
yard of what is it, 302-304 Garden. | do want to
say that | appreciate the fact that we are now

tal ki ng about 60 percent |ot coverage, so | am not
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sayi ng too much about that. There's a tree.

Are you |istening?

MR. GALVIN: Yes, ma'am

M5. FALLICK: Ckay. It is not ny
taste. | did kind have sone -- it is confusing to
me that we are being told that this is -- we are
bei ng gi ven sonet hi ng because of retail on the
ground floor on this new building because that is
what was there.

To me, it is a bigtall building, so it
is blocking a lot of Iight and air in yards,

The gentleman who left early, he is in
208, and the building that is there now barely, it
is going to be torn down, is probably about the
height of this building right here, this gray
bui | di ng.

This is taller -- with the exception of
this building that you see, the rest of this block
is very lowrise. So this is an oddity, and this is
the corner, and nowthis is like let's start
destroying the character of that |ot by the height.

| know you can't do anything about it.
You know, like |I said, it is not really in the
character of the building, but I have been to -- of

the street -- of the existing street scape, but |
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have been to enough Zoni ng and Pl anni ng Board
meetings to know that the next tinme sonmebody cones
and they want to nmake this building really big and
tall, or the one here, or the one here, or the one
here, they are going to go, "Ch, but it matches the
character of the street,” and they're going to point
to that, and that is what is happening.

So | don't know how nmuch that is on the
Pl anni ng Board side, but that is one hell of a tal
building, and it is five stories, you know.

And | saw a Board Menber, Council man
Doyl e, shaki ng his head when Dan Tunpson was up here
saying that the reason the zoning was rounded up to
four was because people were losing the flood plain,
the lower floor of their building, the garden |evel,
the street |evel because of the flood plain.

That m ght not have been the only
reason, but that was certainly discussed at the
Counci | .

And then the last thing | want to say
is, and, again, it doesn't seemlike it is this
bui l der or this devel oper, but climate change,
notw thstanding | think our flood zoning -- our
fl ood ordi nance or whatever it is -- is like

absurdly hysterical, and to risk really old
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unnecessarily -- on unnecessarily pilings into the
yard, suggesting that where you m ght actually put
other buildings at risk is absurd.

| Iived there during Sandy. The
building that is here that is going down did not
fl ood.

This building did not flood.

The building I live in did not flood.

The fol ks who were here with the wall,
their building did not flood.

This building did not flood.

Those two bel ow ground units fl ooded.

So let's not be hysterical here,
because none of these buildings flooded.

| think that is everything that | have
to say.

Thank you.

It's too tall for ne.

CHAI RVAN HOLTZVAN:  Dan?

MR, TUWPSON. Ckay. Sorry, | was
saying stuff --

MR. GALVIN. No. You are fine. You go
Now.

Rai se your right hand.
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CHAI RVAN HOLTZMAN:  Take your tine.

MR. GALVIN. Do you swear or affirmthe
testinony you are about to give in this matter is
the truth, the whole truth, and nothing but the
truth?

MR. TUWPSON: Yes, | do affirmthat.

MR. GALVIN. Thank you.

And re-spell your |ast nanme again.

MR. TUWPSON. Dani el Tunpson,
T-u-mp-s-0-n

Okay. well, first of all, I allude
back to what | was discussing earlier, which is the
fact that the previous zoning ordinance had a limt
of three stories, and in ny understandi ng from being
at the hearings for the new zoni ng ordi nance upon
which this hearing is based was that the reason it
went to 40 feet and four stories was to deal with
the fact that there was --

CHAl RVAN HOLTZMAN:  No - -

MR. TUWPSON: -- above flood plain --

CHAI RMAN HOLTZMAN:  -- but you al so
agree that you know the word "stories" is renoved
fromthat.

MR. TUWPSON: Yes. You are right.

Ckay. Wien | say four stories,
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nean - -

CHAI RVAN HOLTZMAN:  Well, it is not
"Stories." It is 40 feet.

MR. TUWPSON: It is 40 feet, but | am
saying four stories can be fit into 40 feet now. It
used to be three stories was the limt.

So the nunber of stories permtted was
extended to four. That is what | amgetting at.

Now, the reason that | understand that
t hat was done, and that is above base fl ood
el evati on was because that all ows people to nake up
for a loss of having property bel ow base fl ood
el evation that when they rebuilt, they were not
allowed to build bel ow base fl ood el evati on.

Now, obviously what we are experiencing
in this case here is a few of what appear to be
m nor variances, and in fact, they are so m nor,
they are only ten percent beyond what is permtted,
and therefore, are C variances, which is why it is
bef ore you.

The reason that's happening i s because
of the fact that there are obviously ways that they
can mani pul ate to make it a very small vari ance.

Here we went from40 feet to 43 feet 11

inches, and that -- but that translates into going
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to five stories.

The four foot base flood el evati on,
plus the 25 inches that you have got because the
hei ght of the stories was reduced fromten feet to 9
feet 7 inches, that is 25 inches, and then subtract
that from50 feet, and you get down to 43 feet 11
i nches, and that allows you to cone before this
Board and get a C variance for height.

My point is: | think that this is an
exanpl e, a good exanple of the ordinance that all ows
the standards for increasing height, density and so
forth, those criteria have weakened to the point
where now people are building five-story buil di ngs
when three stories was the limt.

So what | amsaying is you have to
be -- given the fact that the | aw has been weakened
in this way, you can no |onger just say, oh, all we
want is a three foot 11 inch variance, and we just
want to wiggle alittle five inches off the -- those
things are being used to translate the height in
stories of this building to five stories and
increase the density of our city, which is |ower
than the -- so this is sonething that you won't have
to take into account, that even though the

i ndi vi dual variances may | ook mnor, in fact,
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because of the changes in the zoning | aw and the way
the law is structured now, and also this thing that
gi ven 40 foot four stories above base flood
el evation, here we al so have used the fact that if
it is coomercial, then you can build bel ow base
fl ood el evation.

So if you add all of these things
t oget her, we now have a five-story building. It is
an increase in density, which is, in ny opinion,
detrinental to the city. W are increasing the
density.

So | hope that you will take into
account the fact that even though these variances
| ook m nor and are technically so mnor, that only C
variances are required, that neverthel ess the total
consequences of this is that we now have a
five-story building, and we have to worry about the
precedence that will be set if this goes forward and
this is approved, and this will happen over and over
again. It is a newway to jack up the height of our
town in a way that's detrinental to the people.

Thank you.

CHAI RVAN HOLTZMAN:  Thank you, Dan.

Anyone el se wi sh to speak?

Sure. Cone on up.
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MR. GALVIN. Raise your right hand,
pl ease.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

M5. ONDREJKA: | do.

MR. GALVIN. Thank you.

M5. ONDREJKA: Mary Ondrejka. That's
O n-d-r-e-j-k-a.

159 9th Street.

| was al so at the Zoni ng Board t hat
this lot canme forward, and | give a clear nessage,
if you can't pass it at the Zoning Board, you got to
conme to the Pl anni ng Board.

| do agree that there will be
precedence here, which | think Jim Doyle nentioned
that on this Board

If you can't get it one way, you can
figure out another way to get one of those tal
bui | di ngs.

What is happening all over town is
pani ¢ because of the flooding, which | agree with
Cheryl on the -- they say everything floods, and it
does not. But there is this hysteria that caused

t he changi ng of the | aw because a few people, yes,
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di d have issues because they were in |low |lying
areas. W had an unusual stormthat w |l nost

i kely never happen again in our lifetine, so we are
now changing the town for this type of structure.

It is a large building over the three
stories. W are not getting any benefit fromtwo.
Two famlies will live there, and they can't even
park their cars.

Now, | don't know how | ong those kind
of people will cone into town, and the retail, and
you know, they always put retail in these buildings,
and they are not nmuch of a benefit to us. But, once
again, that is what happens.

As far as the pilings that do go into
the ground, ny understanding is now they have a
better way of doing it, and | only hope that they
continue this with an auger type instead of the
poundi ng because buildings are very fragile all
around. And apparently when you are going up so
hi gh now, you need to do the pilings everywhere, so
everybody is at risk unless they are done carefully
W thout the vibration, which | was told that they
do, and ny understanding is they will do it on this
building, so that I will be glad to hear.

You know, | can't stop it. | amsorry
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to see it. It is just ny opinion. The tow is
getting very dense, and you all know it, and by
going up higher, it does jeopardize what was once
there because the building that is in between there
wll go, too, and that will go up high, and it has
got the precedence fromthis new buil di ng because it
al ready had anot her one, but we got the excuses of

t he fl ood.

And | amso tired. | know a | ot of
tinmes you get tired of hearing people say the sane
thing. The one thing that | hate being cranmed down
my throat is the flooding. It is just -- it is
going to be noot anyway in the end.

So, like | said, | can't stop it. |
don't like it. But they just went to another Board,
and they are going to get it passed.

Thank you.

CHAI RVAN HOLTZMAN:  Ckay. Any ot her
menbers of the public?

M. Evers.

MR. GALVIN. Now you can rai se your
ri ght hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,

the whol e truth, and nothing but the truth?
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Judgnent .

MR. EVERS. | do.

My objections are not addressed so nuch
towards the building as they are towards the process
that is going on here and what | ooks to ne |like a
repetition of a series of errors that these
quasi -j udi ci al bodi es nake, both in terns of the
bodi es collectively and their tendency to rely on
pr of essi onal s, who whatever their good faith,
nonet hel ess overstep their authority in their areas
of experti se.

A perfect exanple of that could be
drawn from the Zoni ng Board, where the zoning
of fi cer has been repeatedly called down for
exceedi ng her authority, okay?

The questions | was interrupted in
asking went towards the affordabl e housing
ordi nance, which simlar experts decided it was not
| egal or applicable, but the Appellate Court
di sagreed and said they were wong, and those
matters are still in litigation.

For many, many years the practice of
t he Zoning Board and the Pl anning Board when it
periodically heard density variances, even though it

wasn't supposed to, ruled that the common practice
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according to the plain | anguage of the zoning code
was to round all density cal cul ati ons upwards unti |
the judge disagreed with them

Now, | canme down here tonight to raise
a sinple question, which is: Wy in an arguably
gray area the Planning Board wants to put itself in
the position of risking, exceeding its authority
when it doesn't have to, okay?

In a gray area, in fact, Dennis @Glvin
is famous and has an article published concerning
what happens in gray areas. You always, and he can
certainly reply and tell ne if | quoted himwong,
your default is to pass it to the higher authority.

So if you are a nunicipal officer, like
a zoning officer, for exanple, and it is not
entirely clear whether you do or don't have the
authority, you refer it up to the line in that case
to a Zoning Board, and simlarly there is no
| egitimate question here, | would contend, as to
whet her this should be before this Board or not.

And by way, | don't particularly object
to the building. It seens --1 don't like four
stories either. | think that was a big error on the
part of the Gty Council, but you are not the Gty

Council. You are the Planning Board, and they have
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the right to build that building.

That said, one of the reasons this gray
area that | ambringing up matters is | would
contend that -- and keep in mnd, this is the sane
applicant that was swatted down for making clains
regarding | ot coverage, that the other |and use
board di sagreed with, okay?

In this case, | would argue that they
are in effect venue shopping. They have adjusted
this application to make it fit wthin the
paranmeters of the Planning Board' s venue, okay?

So what | amtelling you or suggesting
to you is you have a gray area regarding this
density issue.

And, by the way, if they were heard by
the Zoning Boad, | couldn't imagine, even sonebody
as di sagreeabl e as ne, saying you can't have your
three-tenths of a -- or 3 percent of, you know,
| eeway to get three units in there. That is not the
I ssue.

The issue is to avoid the continual
repetition by these quasi-judicial bodies and by the
prof essi onal s enpl oyed by themto exceeding their
authority rather than sinply playing it safe and

deferring it to an authority that there is no
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question they woul d have jurisdiction over the
matter. Al right?

| think these are sound things that
woul d save you guys a whol e bunch of litigation,
grief and pain. There are, for exanple, 450 units
intow that are still in litigation five years
after the process started, and it would seemto ne
that it would be in the interest of the Planning
Board, whatever the other nerits of this project, to
take a conservative approach and encourage everybody
to adhere to the straight and narrow of the |aw.

Thank you.

CHAI RVAN HOLTZMAN:  Any ot her nenbers
of the public?

Okay. We will close the public
portion.

Comm ssioners, | would like to start
of f on sonet hi ng.

| think there is a fair debate about
t he net hodol ogy of getting X --

MR. GALVIN. Well --

CHAl RMVAN HOLTZMAN:  -- I'msorry. (o
ahead.

MR. GALVIN. M. Matule said he wanted

to wait until the public was done.
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CHAl RVAN HOLTZMAN:  Oh, |'m sorry.
He's sitting dowm. | alnost |ost himthere.

(Laught er)

MR. MATULE: Thank you, M. G@Galvin.

MR, GALVIN. It wasn't like he junped

up and was wai ving hi s hands.

CHAl RMVAN HOLTZMAN:  No, no. |I'msorry
about that.

Go ahead, M. Matule.

MR. MATULE: | was trying not to
interrupt. | just have a few cl osing comments.

As M. Cchab testified, the lot size
and the | ot depth issues are preexisting conditions.

| do just have to say on the record |
object to the insinuation that because the applicant
has tried to make this a nore conform ng
application, that sonehow that is a bad thing and
it's forum shoppi ng.

| nean, really it is conplicated. It
is not sinple. It is not black and white, and we
are trying to balance a |l ot of conpeting interests
here, and | appreciate M. Doyle's comments that we
could just sinply take one residential floor off the
buil ding, and all the problens would go away. But

inthe real world, if sonething has to give, what is
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going to go is the comrercial space on the ground
floor. It's that sinple. That is really what's in
play here at the end of the day.

We think that by trying to shave
corners here and shave corners there, we are trying
to get everything into one package in a neani ngf ul
and thoughtful way that worked for everybody and is
a nore beneficial project for the city.

The current use of the property is two
residential and one commercial. | know we could go
on ad infinitum about whether it's 91 percent | ot
coverage or 90 percent |ot coverage or 96, or as ny
client alleged, a hundred, but the bottomline is we
are now down to 60, which is a substantia
di fference.

We are not at the Planning Board
because we were trying to forumshop. W are at the
Pl anni ng Board because we have nodified the project,
so that the variance relief we are asking for is
much | ess severe, and the lift isn't as high, and
t he standards are not as hi gh.

This is a classic G2 flexible
vari ance. You know, is the benefit of what we are
proposi ng here, does that outweigh any detrinent?

| would venture to say in the context
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of the nei ghborhood the fact that we are three feet
11 i nches hi gher than the ordi nance permts, |'m not
going to say it is de mninus, but it's pretty

i nconsequential especially relative to the
surroundi ng buil dings, which is the argunent M.
Cchab would be making, if we were in front of the
Zoni ng Board asking for a D height variance.

The standard there is not as high as a
D-1 use variance. It's nore |ike a conditional use
vari ance standard, so | just have a problemwth the
whol e inplication that we are trying to do sonet hi ng
under handed here.

W are really trying to cone up with a
better solution for you and for us and for the city,
and having that comrercial space down on the ground
floor really is a better alternative, and again, the
i nplication that sonmehow mani pul ati ng the ordi nance
to get this fifth story when we really only should
have three, it has no foundation in fact or in what
t he ordi nance says.

There are no stories any nore. The
ordi nance says we can have 40 feet above the design
fl ood el evation, and oh, by the way, if the
ordi nance otherw se permts, in that space that's

bel ow the design flood el evati on, you can have
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comrerci al space, and the ordi nance does ot herw se
permt, and that is why we are asking for it.

So having said that, | would |ike you
to pass the application subject to whatever your
pl easure is for the rear wall.

CHAI RMAN HOLTZMAN:  Thank you, M.
Mat ul e.

| think that M. Doyle brings up sonme
very good and considerate points with regard to how
many |ayers you get in a cake. And if sonebody was
attenpting to get four apartnents in this building,
| would be very inclined to support the disagreenent
part of your argunent.

On the other hand, there are two
apartnments in this building, and I think that that
is the significant difference in terns of it does
not increase the apartnment count that has existed
here. It doesn't increase the -- you got one retai
store still and two apartnents. G anted, these are
obviously larger apartnents than what is currently
exi sting or existed, but we still only have two
apartnments. So it is another one of those abstract
argunents about what density neans in terns of
apartnment size and things like that.

| think it is considerate that the
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bui | di ng adheres to our | ot coverage. | think it is
very inportant, and I will reiterate again, to keep
the street scape activated with retail spaces or
ot her types of things.

| know when they first had their first
work session with us with the three foot bay
w ndows, that | think they already knew that they
had probably overreached. W didn't offer an
opinion on it previously, so it was kind of
interesting that they came back and nade t hat
adj ustnent al ready, which then elimnated the
out door deck area, bal cony area, whatever you want
tocall it, so |l think that is a good adjustnent, so
that that's not a consideration.

So | think it is a rather creative way
to get the nost out of the space that they are
al l owed, but that for all intents and purposes
Wi thin the boundaries of this Board' s jurisdiction,
t hey have shoe horned a whol e heck of a |lot of
building into that, and | think the benefits
outwei gh the relatively small variance request in ny
opi ni on.

Anybody el se?

COW SSI ONER GRAHAM  Can | just -- |

just want to say | agree with the nenbers of the
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public about density concerns in this town. | think
it is areal problem but to address that, we are
going to have to change the zoning code, and we
can't change that here, as nmuch as I w sh we coul d,
but I wish that that would be sonething that the
city would take up and take it up soon.

The problemis that, you know, if we
didn't look at this building, and they didn't cone
to the Planning Board or the Zoning Board or
what ever, they could go build a building as of right
up to 40 feet without any of your coments being
rel evant, wi thout any of our coments, you know,
bei ng taken into account, w thout the wall being
carefully | ooked at and preserved as much as
possible. Al of that would be irrelevant, and they
woul d just get their building and do whatever they
want up to 40 feet. So | think that we have to try

to bal ance, you know, what we can and cannot do

her e.

As much as | am concerned about
density, | do agree wwth the Chair that there are
still two units here, and that's better than four or

five, but, you know, maybe nore people in those two
bui | di ngs, and the parking is an issue, but

that's -- and | also think it is inportant to say
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sonet hi ng about the flooding. It is going to happen
agai n.

| amnot a climte scientist, and
don't think that any one of you are either. It is
going to happen again. It is going to happen within
our lifetime nore than likely, so to not be worried
about the flooding in your owmn |ittle nei ghborhood
to ne is, that is not thinking about the whol e of
the city, and | think that we have to do that, and

flooding is a major concern in this tow, especially

in the back where it's going to be comng up. |It's
not the rain comng down necessarily. |It's what is
com ng up.

So that's ny conments.

CHAI RMVAN HOLTZMAN:  Thank you,
Conmi ssi oner .

Anyone el se care to have an opi ni on?

M . Peene?

COW SSI ONER PEENE:  Gary, | concur
with a lot of what you said, and | can't understate
the inportance of having an upgraded, newer, fresher
retail location in a residential neighborhood. A
ot of them including on Bloonfield and Garden, are
antiquated. They are not desirable towards the

mar ket pl ace right now, and anything that we can give
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our residents, whether uptown or downtown, wthin
wal ki ng distance, | think is a win for the
comuni ty.

CHAI RMVAN HOLTZMAN:  Thank you.

M. Doyl e?

COW SSI ONER DOYLE: Well, to M.
Matule's point, | want to nmake it clear that I, and
| sonewhat regret whatever term| used for rigging
or sonething, that I amnot saying -- | am not
intending to disparage, you know, as | nentioned to
Conmm ssi oner Grahamearlier, there is nothing
untoward that you are doing here.

You are parsing through the ordi nance
and figuring out a creative way to apply for this
relief is entirely appropriate. You know, it is
above-board, so | didn't nean to inply that you are,
you know, sneaki ng around the back door procedure or
what ever.

As far as the density, | nean, | keep
hearing it, and I don't know whet her you nean
density or bul k, because every tine | hear certain
menbers of the public tal king about density, |
assune you are not tal king about the nunber of
units. You are tal king about the bulk, the area of

space which provides the |arger the area, the nore
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human beings will be in this town --

CHAI RVAN HOLTZMAN:  Per haps square
footage is a better term

COW SSI ONER DOYLE:  Yes.

So the density has not changed and the
density won't change.

| am concerned, and this has nothing to
do with this application, about the nunber of
four-bedroomunits over, and over, and over that
we're seeing --

COW SSI ONER GRAHAM Mg, t oo.

COW SSI ONER DOYLE: -- and it's a
problem and if the pendul um had swung in the other
direction, |I feel that that is sonething that | hope
we can address, "we", the Gty Council

You know, the flooding, 80 percent of
the city was under water, so | think it's
insensitive, if nothing else, to say that it is not
really an issue.

But as far as getting to the point, |
appreci ate the candor of both the planner and the
architect in saying, you know, 9 feet 7 inches is
what will get us here essentially as opposed to
sonmewhere el se.

| was initially -- M. Mtule made very
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good points at the end, but | still think that when
t he ordi nance was changed from 40 feet or three
stories to 40 feet, it was not intended, at least in
sonme people's mnd, that every application would be
42 feet or 43 feet or 41 feet, so | feel sonewhat
strongly just sticking to the ten foot.

The variance for that, there was no
testinony that | heard to justify it, other than to
be in one forum versus another, and so | am having a
hard tine seeing, you know, what detrinent or what
benefit allowi ng a variance would apply to that
somewhat seemngly insignificant portion of the
code.

CHAI RMVAN HOLTZMAN:  Thank you.

Anyone el se?

COWM SSI ONER STRATTON:  Gary, in ny
opi nion, the benefits of an activated street scape
in an acoustic flood plain is a challenging issue
both froma conpliance standpoint for the existing
regul ations that are in place for occupyi ng space
bel ow the design flood el evation and adm nistering a
zoni ng code that was changed to try and acconmodat e
the activation of the street scape.

For that reason | believe that the

adm ni stration has taken a very neasured approach to
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fl ood rescue managenent, where you have absent a
conpr ehensi ve sol ution, you have to recogni ze the
risk that conmes with living in a place |ike Hoboken
and appropriately designed buildings and streets and
nei ghbor hoods because of that, so for that reason,
think that the benefits of this project outweigh the
detri nents because of how we are -- or how this
Board is reviewing this project, and what we are
getting, and what the trade-offs are, which is the
activation of the street scape in a unique --

don't necessarily believe this would be appropriate
everywhere in town. | don't believe that this is
precedence setting. | don't believe that by acting
upon this application, we are openi ng door for

addi tional variances or any of those other things,
because | think that we have to review this on a
case- by-case basi s.

And in this instance, | prefer
commerci al space on the ground fl oor versus enpty
space or an unactivated street scape.

CHAI RMVAN HOLTZMAN:  Thank you.

M. Galvin, you have sone conments?

MR. GALVIN:. Yes.

You know, coming into tonight, | wasn't

gi ving density any consi deration whatsoever. You
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know, we didn't have it listed as a variance, and if
| thought that there was a density or a height

vari ance, | would absolutely instruct you not to
proceed on this and to do exactly what has been
referenced, which is to take a nore conservative
approach and allow it to go to the Zoning Board and
l et themmake the call on this.

| amaware of the fact that the
Assi gnnment Judge no | ess has nmade a ruling on part
of this section that says when we conme up with a
fraction, and it is less than the whole, we round
down, not up.

Wth that said, Section 3 does contain
t he | anguage that says: Any fraction shall be
equivalent to a whole dwelling unit.

It is ny opinion that the ordi nance,
while not perfect, is sonewhat clear that you are
supposed to do the mat hemati cal cal cul ati on that
Dave has done here, and that that commercial space
gets that benefit of the doubt because any fraction
shall be the equivalent to a whole dwelling unit,
which is different than what happens in Sections 1
and 2.

Now, I will say this: | mght be

wong. | can't be right every single tine | give
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advice. | do ny best. | think that this is a solid
vi ew of the ordinance, and | suggest that you go
f orward

The other thing is that | think both
Boards have nade significant progress in trying to
i nprove the devel opnent process in Hoboken, and I
think we have acquitted ourselves well. W may have
made sonme m stakes, but | think on a whole during
this admnistration, we really have been consci ous
of what the ordinance is or inproving the ordi nance,
and there is still a lot of roomin this ordinance.
There are a lot of things in this ordinance that
coul d be done better, and hopefully we will achieve
it.

Thank you for your patience.

CHAl RVAN HOLTZMAN:  Thank you, M.

Gl vi n.

Do you have a couple of conditions that
you have --

COW SSI ONER JACOBSON:  Can | just --

CHAIl RVAN HOLTZMAN:  Onh, I'msorry, M.
Jacobson.

COW SSI ONER JACOBSON:  -- could | just
opi ne on ny thoughts on the wall?

CHAI RVAN HOLTZMAN:  Sure, absolutely.
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Go ahead.
COWM SSI ONER JACOBSON: | amfully
supportive of the reuse of that wall. Al though we

are not, you know, an architectural review board and
shoul d not be, one of the things we strive for is
sonme variety in the design of our buildings, and
appl ying the sane thought, we shouldn't have

cooki e-cutter backyards. And where there is a
12-foot wall that is historic brick that has been
used by sone of the neighbors, that they wish to
continue using it, we can use it a way that can be
made conpliant with the standard for fire access, |
am whol |y supportive of that.

CHAI RMVAN HOLTZMAN:  Thank you.

Excel  ent question -- excellent
remar ks.

M. Galvin, your conditions?

MR. GALVIN. Here we go: The plan is
to be revised to show the front bay windows are to
be reduced to 12 inches from 30 inches.

Two: The applicant is to neet or
exceed the NHSA standard. The applicant agreed to
work with the Board's engineer to maxim ze
stormnvater retention on site.

Three: The rear masonry wall is to
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remain as it exists at 12 feet in height for a
di stance of 20 feet. The balance of the wall is to
be conpliant with the ordi nance at a height of six
feet provided the fire officials permt this
confi gurati on.
CHAI RMAN HOLTZMAN: Do you want to add
sonething to that, TonP
COWM SSI ONER JACOBSON: Wl l, | was
just going to say the actual neasurenent | don't
t hi nk has been fully confirmned.
CHAl RVAN HOLTZMAN:  That's correct.
COVWM SSI ONER JACOBSON:  The deni al said
approximately two tines the current nmaxi num soO --
CHAI RVAN HOLTZMAN:  Way don't we be

speci fic here.

The rear masonry wall, neaning the
western masonry wall, is approximately -- is to
remain at approximately -- at its current height,

its existing condition.

COW SSI ONER JACOBSON:  Yes.

MR. GALVIN. Ch, okay.

CHAI RVAN HOLTZMAN:  Right. W don't
know that it is at exactly 12 feet. That's the
problem so let's not say it is 12 feet.

COW SSI ONER JACOBSON:  And then for
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t he remai nder --

MR. GALVIN. See, | was |ooking to chop
it down to 12 feet, if it was higher.

(Laugher)

MR. NASTASI: | would say no nore than
12 feet.

MR. GALVIN: But no nore than 12 feet.

COW SSI ONER DOYLE: | thought the
whol e point is it has ivy growing all over it, and
if you take two feet off the top, you' re going to --
why don't we just leave it the way it is, and | et
the fire departnent --

CHAI RVAN HOLTZMAN: Leave it the way it
is. Agreed.

MR. GALVIN. Leave it the way it is,
everybody agrees?

COW SSI ONER MC KENZI E: Yes.

CHAl RMAN HOLTZVAN. I f there is a major
problemw th construction or anything else, | am
sure you folks will cone back and revisit us.

COWM SSI ONER JACOBSON:  And t hen
t hink the second part would be in conpliance --

CHAI RVAN HOLTZMAN: Let's be specific
about that the northern wall is to be reduced to six

f eet.
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COVWM SSI ONER JACOBSON:  Maxi mumr of si x

CHAI RVAN HOLTZMAN:  Maxi murr.  That way,

at least that wall we know is conpliant.

COWM SSONER MC KENZI E:  Conpl i ant.
MR. GALVIN: Right.

CHAI RVAN HOLTZMAN:  Ri ght.

MR. GALVIN: On one side

Provided the fire officials permt this

configuration.

to just

CHAI RVAN HOLTZMAN:  Ckay. Do you want

read that again, just so we nenorialize it?

MR. GALVIN. The western masonry wal |

istoremain at its current height for a distance of

20 feet.

The northern wall is to be reduced to a

maxi mum hei ght of six feet, provided the fire

officials --

CHAl RVAN HOLTZMAN:  Permt this

configuration.

MR. GALVIN. -- right.
CHAI RVAN HOLTZMAN:  Ckay.

|s there a notion to accept this

application with the three conditions as read by M.

Gal vi n?
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COW SSI ONER PEENE:  So noved.

CHAI RVAN HOLTZMAN:  Motion to accept.
|s there a second?

COW SSI ONER MC KENZI E: | second.
CHAl RVAN HOLTZMAN:  Cal eb seconds it.
Pat, please call the vote.

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Comm ssioner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Conm ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssi oner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Commi ssioner Jacobson?
COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: And Comm ssi oner

CHAI RVAN HOLTZMAN:  Yes.
Thank you, gentl enen.

MR. MATULE: Thank you very nuch. |
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CHAI RVAN HOLTZMAN: |s there any ot her
busi ness for the Board this evening?

If there is none, is there a notion to
cl ose our neeting?

COW SSI ONER GCRAHAM  So noved.

COW SSI ONER PEENE:  Second

CHAl RVAN HOLTZMAN:  Al'l in favor?

(Al'l Board nenbers voted in the
affirmative.)

CHAI RVAN HOLTZMAN:  Thank you.

(The neeting concluded at 11 p.m)

228
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a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 9/8/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.



