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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN
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REGULAR MEETI NG OF THE HOBOKEN: Sept enber 20, 2016
ZONI NG BOARD OF ADJUSTMENT : Tuesday 7 p. m

- - - - - - - - - - - - - - - - - - X

BEFORE

Hel d At: 94 Washington Street
Hoboken, New Jersey

Chai rman Janes Ai bel

Conmmi
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Conmmi
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ALSO
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John Branciforte
Philip Cohen

Antoni o G ana

Carol WMarsh

D ane Fitznyer Mirphy
Edward McBri de

Cory Johnson

Frank DeGim

PRESENT:

Kristin Russell, Planning Consultant

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522
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DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.
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CHAI RVAN Al BEL: Good eveni ng.

W are just going to let the record
reflect that it is seven o' clock by the clock in the
room whi ch, of course, is three mnutes fast this
time.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and city
website. Copies were provided in The Star-Ledger,
The Record, and also placed on the bulletin board in
the | obby of Cty Hall

Please join ne in saluting the flag.

(Pl edge of All egiance recited)

CHAI RVAN Al BEL: Good eveni ng,
everyone.

W are at a Special Meeting, Pat?

M5. CARCONE: This is a Regular
Meet i ng.

CHAI RVAN Al BEL: Regul ar Meeting, okay.

We are at a Regular Meeting of the
Zoni ng Board of Adjustnent.

| guess we will take a roll call first.

V5. CARCONE: Conmi ssi oner Ai bel ?
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absent.

absent.

i mport ance,

CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conmi ssioner Branciforte?
VI CE CHAI R BRANCI FORTE: Here.

M5. CARCONE: Conm ssi oner Cohen?
COWM SSI ONER COHEN:  Her e.

MB. CARCONE: Conmm ssioner G ana?
COWM SSI ONER GRANA:  Her e.

M5. CARCONE: Conm ssi oner Marsh?
COWM SSI ONER MARSH:  Her e.

M5. CARCONE: Conmi ssi oner McAnuff is

Conmi ssi oner Mur phy?
COW SSI ONER MURPHY:  Yup.

M5. CARCONE: Comm ssioner Waver is

Conmm ssi oner MBride?

COW SSI ONER MC BRI DE:  Here.

M5. CARCONE: Conmi ssioner Johnson?
COWM SSI ONER JOHNSON:  Her e.

M5. CARCONE: Conmi ssioner DeGin®?
COW SSI ONER DE GRIM Here.

CHAI RVAN Al BEL: G eat.

One matter of admnistrative

a resolution of approval for 128

Jefferson Street.
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MR. GALVI N: Yes.

And those eligible to vote are: M.

Cohen, M. MBride, M. Johnson, M. DeGim and our

Chai r man.

Do we have a notion?

COWM SSI ONER COHEN:  Mbtion to approve.
MR GALVIN. Do we have a second?
COVW SSI ONER DE GRIM Second.

MR. GALVIN. Thank you.

M. Cohen?

COW SSI ONER COHEN:  Yes.

MR. GALVIN. M. MBride?

COW SSI ONER MC BRI DE:  Yes.

MR. GALVIN. M. Johnson?

COWM SSI ONER JOHNSON:  Yes.

MR. GALVIN. M. DeGinf

COW SSI ONER DE GRIM Yes.

MR. GALVIN:  Chai rman A bel ?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN. There you go.

(The hearings of 614-632 Cinton Street

and 329 Garden Street took place and are contai ned

in separate booklets)

(The follow ng took place at 9:25 p.m)

CHAI RMAN Al BEL: Do we have any ot her
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busi ness, Denni s?

MR, GALVIN. Yes, we do. It is very
brief, though. 1t wll take two seconds.

We have a pending appeal from Jeff
Kantowi t z about a proposed pizzeria --

(Board nenbers tal king at once)

CHAI RVAN Al BEL: Quys, one second,
pl ease.

MR. GALVIN. -- we have an appeal
pendi ng about a proposed pizzeria, and whether or
not it is a permtted use, blah, blah, blah.

Sonme nei ghbor filed an appeal.

| think what happened is we were told
that it was going to work out, that either they were
comng to us for a variance application, or they
were going to just find another |ocation.

Pat told the attorney at the tinme to
send us a letter waiving the tine in which the Board
has to act.

The attorney never did that.

So here's where we are at. W need to
send thema letter telling themif they don't
prosecute this matter within the next 30 days, that
we are going to admnistratively dism ss that

action, unless they provide us a letter waiving the
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time in which the Board has to act, okay?

COW SSI ONER MARSH:  Yes.

COW SSI ONER MC BRI DE:  How far back
did that go?

MR. GALVI N  About three or four
nont hs.

COW SSI ONER MURPHY:  And where is it?

MR. GALVIN:. And | believe it is
resolved. But right now we are kind in |inbo, and
admnistratively I don't want Pat to have to --

M5. CARCONE: We didn't get it.

(Board nenbers tal king at once.)

MR. GALVI N:  Shush.

The | awer who is involved is usually
very efficient and gets work done very, very
quickly, and | amsurprised that we didn't get the
letter that we were supposed to get.

CHAI RVAN Al BEL: What is the address,
Pat, do you renenber?

M5. CARCONE: 138 Park.

MR. GALVIN:  You're on the record.

M5. CARCONE: 138 Park.

CHAl RVAN Al BEL: Marie's Bakery.

M5. CARCONE: WMarie's Bakery.

MR. GALVIN: So can | have a notion and
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a second directing Pat to send that letter?

nmot i on.

affirmative)

VI CE CHAI R BRANCI FORTE: Mdtion --

COW SSI ONER MARSH:  |'1] nake a

COW SSI ONER MC BRI DE:  Second.
MR GALVIN: Al in favor?

(Al'l Board nenbers voted in the

MR. GALVIN. Anyone opposed?

(No response)

CHAI RVAN Al BEL: Mbtion to adjourn.
COW SSI ONER COHEN: Mot i on.

COW SSI ONER GRANA:  Second.

(The neeting concluded at 9:35 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 9/21/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

HOZ- 16- 9
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RE: 614-625 CLI NTON STREET :

BLOCK 79, LOT 9

APPLI CANT: Bret Skirvin - Site Sept enber 20, 2016
Enhancenent Servi ces :

Acne is seeking approval for internal : Tuesday 7:05 p. m
[I'lumnation for wall sign on the :

front facade & C Vari ances :

- - - - - - - - - - - -4 4 -4 - - - - - X

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Comm ssi oner John Branciforte
Conmm ssi oner Philip Cohen
Comm ssi oner Antonio Gana
Comm ssi oner Carol Marsh
Conmmi ssi oner Di ane Fitznyer Mirphy
Comm ssi oner Edward MBri de
Conmm ssi oner Cory Johnson

Comm ssi oner Frank DeGim

ALSO PRESENT:

Kristin Russell, Planning Consultant

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522
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DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

STEPHEN P. SIN SI, ESQUI RE
Two Sears Drive (2nd Fl oor)
Par amus, New Jersey 07653
(201) 599-1600

Attorney for the Applicant.
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Bret Skirvin
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14

CHAIl RVAN AIBEL: Al right. W are
going to start with 614 dinton.

M. Sinisi?

MR. GALVIN. This is going to be an
illumnating case

(Laught er)

MR. SINISI: That is very good.

MR. GALVIN. | can go hone now.

(Laught er)

MR SINISI: | certainly hope so.

MR. GALVIN. Al right.

MR. SINISI: Good evening, M.
Chai rman, Menbers of the Board, and the Board's
staff.

My nane is Steve Sinisi, practicing | aw
at Two Sears Drive in Paranus.

| would want to thank first, and |I'd be
remss if | didn't, your staff for having been so
acconmodat i ng and maki ng everything available to us
so pronptly, and | hope you will find our subm ssion
to be worthy of their efforts.

Having said that, you hit the nail on
the head. This is a sign application, nothing
greater than that, and it involves relief on two

fronts, one for the purposes of the area of the sign
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on the eastern facade and --

(People talking loudly in the hallway)

MR. GALVIN.  Yeah, why don't we close
t hat door?

(Laught er)

MR. SINISI: -- and the illum nation of
the sign, as you have already pointed out, so two
vari ances are needed.

| know | don't have to educate this
Board on the parlance of the | and use | aw t hat
guides us as to what variance relief we need.

It is basically a CG2. This is not a principal use
or structure. It is accessory to the principal use.

So the variance requirenents are set
forth in G2 of our Minicipal Land Use Law. You
have other itens on the agenda, so you don't need ne
to speak. You will hear the proofs.

| have got two wi tnesses, a sign
speci al i st and a professional planner.

At this tine | would Ilike to call M.
Bret Skirvin.,

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,

the whol e truth, and nothing but the truth?

15
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MR. SKI RVI N: | do.
BRET SKI RVI N having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Bret Skirvin, S-k-i-r-v,
as in Victor, i-n

MR. GALVIN. Bret, have you testified
before as a sign expert?

THE WTNESS: Not in this particul ar
muni ci pality.

MR. GALVIN. Could you give us three
muni ci palities where you have?

THE WTNESS: Montclair, Freehold and
Franklin, New Jersey.

MR. GALVIN. kay. Very good.

Do we accept his credentials as a sign
expert?

CHAI RVAN Al BEL: We do.

MR SINISI: | was going to take you
t hrough those, but that's fine.

And there was one nore, | think, the
one we did nost recently in South Jersey?

THE WTNESS: Yes. Soners Point,

Ransey, and Bayville. | think it has been five or

16



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bret Skirvin

Si X.
MR. GALVIN. It is ny procedure to ask
for three. |If you got three, you are going to pass.
MR. SINISI: Thank you, M. Chairnman.
Ckay. By whom are you enpl oyed, M.
Ski rvi n?
THE WTNESS: Site Enhancenent
Servi ces

MR SINISI: And what is Site

Enhancement Servi ces?

THE WTNESS: W are a sign conpany and

a consul tant.

MR. SINISI: And your present title?

THE WTNESS: |'m a zoning specialist.

MR. SINISI: And what are your duties
and responsibilities for this conpany as a zoning
speci al i st?

THE WTNESS: So | work with clients
mai nly in instances where nunici pal approvals are
required for specific signage, which includes doing
due diligence, making sign recomrendations, if we
feel appropriate.

When certain circunstances call for,
you know, maybe sonething that is larger in this

particul ar instance by code, | will work with them

17
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Bret Skirvin

in doing ny best to get that sign approved.

MR. SINISI: Ckay.

And woul d the duties that you perform
on behalf of the clients of your firminclude
frequent site visits and inspections?

THE WTNESS:. Yes. Both virtually and
physically, we use a lot of frugal street view

MR SINISI: So it would not only
i ncl ude physical inspections then as you call --

THE W TNESS: Yes, yes --

MR. SINISI: -- inspections, but you
woul d al so | ook at approval s of conparabl e or
conparabl e --

THE W TNESS: -- yes.

MR.L SINNSI: -- facilities and in part
of the street scape where your client's property
woul d be located. 1Is that fair to say?

THE WTNESS: Correct, particularly if
it's simlar uses.

MR, SINISI: Cay. Wat's your
conpany's association with that?

THE W TNESS:. When Acne acquired A&P
t hey have been expandi ng and taking over existing
A&P | ocations. They actually sought us out to

performdue-diligence in all of the municipalities

18
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Bret Skirvin

and to pull sign permts, including this particular
| ocati on.

MR. GALVIN. | have a question, a
jurisdictional question.

Who is the owner of the property?

The applicant is the sign conpany.

MR. SINISI: Yes.

MR. GALVIN: And on the note we have,
it said "See authorization form" it says,
"Previously filed."

THE WTNESS: Right. W submtted --

MR. GALVIN. No. W're |looking for --
so whoever owns the property, so if Acne owns the
property, we should have a signature from Acne
aut hori zing you to get the sign.

THE W TNESS: W --

MR. SINNSI: | believe we -- | believe
it was Main Street at Manasquan, Inc., 457 Ccean
Avenue in Sea Grt. That is on the application

MR, GALVIN So we have sonet hing
si gned by then?

THE WTNESS: Yes. That was subm tted
with the application.

MR. SINISI: That was part of --

think it was back in August.

19
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Bret Skirvin 20

MR. GALVIN: No. But we have "See
aut hori zation form"
Do you guys have a copy of the
aut hori zation fornf
M5. CARCONE: | probably have it
upstairs. It says "previously filed" on the paper.
MR. SINISI: Yes.
MR. GALVIN. Pat, if you have it

upstairs, why don't you go get it, and we will keep

goi ng, okay?

M5. CARCONE: Ckay.

MR. GALVIN. Because we need sonet hi ng
from Acne that says you guys -- everything is signed

by your w tness.

MR SINISI: Yes. | think it was just
inserted by you as previously submtted.

THE WTNESS: Right, yes. W submtted
t he signatures.

MR. GALVIN. In other words, when you
are the applicant, you can sign as the applicant,
but we still need sonething fromthe owner.

MR. SINISI: Right.

Wul d you like us to continue or wait?

MR. GALVIN. Yes. Please continue.

| think, Pat, if you need to go
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Bret Skirvin

upstairs --

M5. CARCONE: | amjust trying to
under stand exactly what |I'm --

MR. GALVIN. Is there anything else in
the file?

M5. CARCONE: |I'm | ooking.

The statenent of application from Main
Street at Manasquan.

COW SSI ONER COHEN:  They said there is
an authorization formpreviously filed.

M5. CARCONE: Yes, |'m--

CHAI RVAN Al BEL: There's two
i ndi vidual s that seemto have 50 percent
ownership --

MR. GALVIN. Right, but we still need a
signature.

MR SINISI: W'IlIl certainly check our
files before you are prepared to take action on
this.

MR. GALVIN. Al right.

MR. SINISI: | have a rather vol um nous
file, sol amsure it is in there, if it said that,
and | know ny client wouldn't signit, if it didn't
and wasn't previously filed.

I n any event --

21
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Bret Skirvin

M5. CARCONE: Do you want nme to go and
do a search for it?

MR. GALVIN. If you think you know
where it is, and that will help everybody, then
think that is okay.

MR. SINISI: | think sonebody --

COW SSIONER DE GRIM No, no. This
isn't signed. This is the --

M5. CARCONE: No. That is the entry
consent .

MR. GALVIN. Wien you have sonebody
other than the property owner, and we get it Kkind of
often, we should have a signature from both the
owner and the applicant.

So I"'msorry to make you -- keep goi ng.

MR. SINISI: Thank you.

So | asked -- | think the |ast question
was: |In what business is Acne engaged?

THE WTNESS: They are a grocery store
and pharmacy at sone | ocations.

MR. SINISI: So on behalf of places
like Acne, would it be fair to say, and |I think we
have Advanced Auto Parts, | think we have done ot her
national brands at the tine, like Sports Authority,

you woul d be engaged to either fornulate or advocate

22
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Bret Skirvin 23

signage at a particular |ocation owed by your
clients, is that correct --

THE WTNESS: Yes --

MR, SINISI: -- or operated by your
clients?

THE W TNESS: -- yes.

MR. SINISI: Now, having had your
qual i fications accepted already, go right to the
heart of the matter. Tell the Board what is the
applicant seeking in this application.

THE WTNESS: So we are seeking
approval for our wall sign, which exceeds the
al | owance for square footage.

It is also currently internally
illumnated. However, after being told by the
muni ci pality, that has been shut off for the tine
bei ng, and we were advised that if we wanted to
continue that illum nation, we needed to get
approval fromyou all first, so that is what
triggered this application.

Again, it is a 72-inch channel
lettering. The total square footage is 130 square
feet.

| f you are just |ooking at the surface

area, the letters thenselves were actually probably
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Bret Skirvin

in conpliance with the square footage

However, wth the code the way that the
square footage is neasured with the rectangl e around
the words, that's a total of 130 square feet, which
exceeds the total allowance by approxi mately 30
square feet.

MR SINISI: | amgoing to show you
col ori zed signage plans entitled "Acne," dated
August 10, 2016, consisting of nine pages and ask
you, sir, whether either you or individuals
oper ati ng under your supervision and direction
prepared these pl ans.

Do you recogni ze thenf

THE WTNESS: Yes, sir

MR. SINISI: D d you assist in their
preparation?

THE WTNESS. Yes. That was prepared
by our design team under ny gui dance.

MR. SINISI: Ckay.

And tell us, please, if you would, what
is depicted on each sheet of these plans.

THE WTNESS: So we have here, we've
got the aerial view. W show the approxi mate
setback fromthe sign itself to the adjacent

residential units, which we've got, it's

24
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Bret Skirvin 25

approxi mately 120 feet give or take.

W' ve got context photos just to kind
of give you a feel for what is around us. W are
surrounded by predom nantly residential.

Directly adjacent fromus, there are
residential units. However, it is not as dense as
it isin other places within the city.

Movi ng on, we've got a few perspective
views of our sign both in daylight and in evening
hours to represent --

MR. GALVIN. Wait. | just want to stop
you for a second.

You're doing a good job, and | don't
want to interrupt you and slow you down, but | don't
want you to worry. | found the owner certification
so it is okay.

The only thing I would say to our staff
is that in the future, we want it on our form so it
shoul d not be deened conplete w thout that form

MR. SINISI: Thank you very nuch

So we needn't worry about that as a
procedural --

MR. GALVIN. R ght. M. Shibells, or
sonething like that, Shibels and Bits.

MR. SINISI: Shibel s?
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Bret Skirvin 26

MR. GALVIN:  Yup.

(Laught er)

MR. SINISI: So you are tal king about
what represents to be pages five and six of your
conposite plan, which is the perspective in the
dayl i ght and the perspective in the evening. |Is
that correct?

THE WTNESS: Yes, sir

MR. SINNSI: And that would be |ikew se
for Page 7 of your plan, is that right?

THE WTNESS: Yeah. W have --

MR SINISI: Now, |I would just -- is
that correct?

THE W TNESS:  Yes.

MR. SINISI: Ckay.

Now, | ook at the |ower |eft-hand corner
of the perspective on Page 7. There is sonething
witten in red.

Wul d you read into the record what's
witten in red?

THE WTNESS: "Il lum nation brightness
can be adjusted.”

MR. SINNSI: How would illumnation in
t he sighage you are proposing be adjusted?

THE W TNESS: The actual installers
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Bret Skirvin

have access to the internal -- the people that
install the sign, the sign conpany, the people that
manuf acture, they do have capabilities of adjusting
| umen output, which | amnot aware -- well, as it
being prohibited, illumnation is not all owed.
However, we do have the capability to dimit down,
if that would please the adjacent residential units.

MR. SINISI: Should there be sone
public outcry as to the level of the illumnation --

THE W TNESS: Correct.

MR. SINISI: -- is an apparatus within
the system w thin the casenent to adjust the
illTumnation, is that your testinony?

THE WTNESS: Correct, and they al so
have the capability to set it to a tinmer so that it
shuts of f during non operational hours.

MR SINISI: kay.

Now, would you tell us what appears on
Page 87

THE WTNESS: So this is the standard
spec of the sign. These are self-contained signs,
where as they are not installed on a Raceway. It
|l ooks a little nicer on the facade thensel ves.

This gives you the actual neasurenents

of the sign and how we got that square footage

27
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measurenent, and then there is other technical
i nformati on on here.

MR. SINISI: Page 9, sir, what is
depi cted on Page 9 of the nine-sheet plan that you
subm tted?

THE WTNESS: This is the LED | ayout.
This is what the actual inside of the sign | ooks
like.

MR. SINISI: M. Chairman, can | ask
that this be marked at this tinme as A-1?

CHAl RMAN Al BEL: Sure.

MR. GALVIN. | have a coupl e of
guesti ons.

MR. SINISI: | amjust not quite
finished yet, unless you want to exam ne hi m now.

MR. GALVIN. He was tal king about
illumnation, and | wanted to know about what the --
| amtrying to fornul ate conditions.

How bright is the sign going to be at
this point? Is it innits or is it in wattage?
What is it?

THE WTNESS: | believe the average
output is 30 lunens. | amnot a hundred percent
certain on that.

MR. GALVIN. Can | tell you, we need
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sonme certainty because we want to know what we are
enforcing. You don't have to have it this second,
but through the course of the hearing.

THE WTNESS: Yeah, | could
certainly...

MR SINISI: | was just going to ask,
isit okay if I mark a copy A-1?

MR. GALVIN  Yeah. You have | abels
right here.

M5. CARCONE: The Board has this. The
Board has it.

MR. GALVIN. Oh, we have it. It is
al ready in evidence, yes.

MR, SINISI: Geat. Thank you.

MR. GALVIN. Everything that has been
subm tted.

Anything that's new or colorized, |
woul d mar k.

MR. SINISI: Thank you.

Now, subject to the questions of the
menbers of the Board or its staff, M. Skirvin,
woul d you please tell the Board what existed
previ ousl y?

THE WTNESS: An A& market, which is

what Acne has acquired

29
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MR. SINISI: ay. And was there
additional lettering on this facade before Acne
acquired this | ocation?

THE WTNESS: Yes. They had --

MR. SINISI: What do you recall being
on this facade before Acne took over this |ocation?

THE WTNESS: -- they had both the A&P
wall sign with a tag, as well as a pharnmacy sign,
whi ch has since been renoved.

MR. SINISI: Ckay.

Now, as part of your due diligence,
would it be fair to say that you routinely exam ne
t he i medi ate and surroundi ng nei ghbor hood where
your clients are | ocated seeking signage relief?

THE W TNESS:  Yes.

MR. SINISI: D d you see anything
conparable or -- strike that.

Did you see other comrercial signage in
this area?

THE WTNESS: Yes. |In particular the
Shoprite, which is also the other grocery retailer
wWithin the nunicipality, and there is a CVS as wel |,
bot h of which had their typical wall signs which
were internally illumnated as well as --

MR. GALVIN. D d you research whet her
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or not they got variances?

THE WTNESS: No, sir. | did not.

MR. GALVIN. Okay. And we take every
case on its own nerits so, you know --

MR. SINISI: This is not to nake a
conparison in terns of the dinensions. It is nerely
to show -- and that is why |I think his testinony
woul d be okay -- to show that in the i medi ate
nei ghbor hood there i s conparabl e conmerci al signage,
that whether it is larger by virtue of variance
relief or just larger and consistent wth your
ordi nance shows that there are structures and
facilities and operations which have facade signage
on nore than one facade.

MR. GALVIN. Al right.

CHAI RVAN Al BEL: Are any of them
internally illum nated?

MR SINISI: 1'msorry?

CHAI RVAN Al BEL: Are any of them
internally illum nated?

MR. SINISI: Qur planner will talk to
that issue shortly, but | believe so, yes.

CHAI RVAN Al BEL:  Ckay.

MR, SINISI: Do you have anything

further to add?
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THE WTNESS: No, sir.

MR. SINISI: ay. | subject the
W tness to cross-exam nation.

CHAI RVAN Al BEL: Thank you

COW SSI ONER GRANA:  Questi on.

Formerly the site was an A&P --

THE W TNESS:  Yes.

COW SSI ONER GRANA:  -- is what you
i ndi cat ed?

And that | ocation had signage on this
sanme facade that included both the branding of the
store and sone additional letters, pharmacy, et
cetera?

THE WTNESS: Correct.

COW SSI ONER GRANA:  Did any of the

ot her facades of the structure have signage on them

related to A&, do you know?
THE WTNESS: No, sir.

COWM SSI ONER GRANA:  Ckay.

And do you know i f the A&P signage, the

princi pal signage, the brand of the store, was that
internally illumnated --

THE W TNESS:  Yes.

COWMM SSI ONER GRANA: It was internally

illum nat ed.

32
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Thank you.

CHAI RMAN Al BEL: M. Cohen?

COW SSI ONER COHEN:  Just so |
understand your testinony, it was -- the lighting
that you want to get approval for fromthis Board
exi sts right now on the sign, is that correct?

THE W TNESS: Yes, sir

COWM SSI ONER COHEN:  And you were using

it as it was designed to be used when the city
notified you that you couldn't use it in that
fashion w thout approval fromthe Zoning Board, is
that right?

THE WTNESS: Yes, sir

COM SSI ONER COHEN: Do you know i f
there were any conplaints from nei ghbors other than
the city officer or whether there were conplaints
fromthe neighbors that got the attention of the
bui | di ng departnent that brought this to your
client's attention?

THE WTNESS: To ny know edge, we were
only notified by city staff that it was not allowed
by code. | amnot aware of any conplaints by the
nei ghbors, not to nmy know edge.

COW SSI ONER COHEN: And were the

conplaints both the illum nation and the size, or

33
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was it only the internal illumnation that they were
conpl ai ni ng about ?

THE WTNESS: It was the illum nation

COWM SSI ONER COHEN:  Ckay.

On the plan, you nentioned that it is
possible to control the hours of the operation

Do you know whet her the applicant
intends to have this lit only during business hours,
or do they plan on having this it 24/7?

THE WTNESS: The state of practice is
they will have it set for an hour or so after the
store actually closes, and that is just for enpl oyee
safety, and they can set the tiner onit to shut off
at any tine, so that is the standard.

Now, obviously right now, they don't
have it illumnated. | amnot sure what their
practice was prior, but they can certainly set that
timer to shut off.

COW SSI ONER COHEN:  Woul d t hey
typically have it start an hour before operations
open as well as an hour after it closes for the sane
reason?

THE W TNESS: Yes.

COWM SSI ONER COHEN:  Ckay.

And you nentioned, | think, the maxi num

34
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illumnating capacity is 30 lunens. |s that
correct?

MR. SINISI: Subject to verification by
our planner and | andscape architect.

THE W TNESS: Yes.

| can't say that with a hundred percent
confidence, no, but that is what | was thinking
was - -

COW SSI ONER COHEN: Do you know if the
city has regulations as to maxi mum|lighting for
signs -- do you know -- | nean, | recognize the only
t hi ng you have been asking for is internal
illumnation, but do you know if there are any
regulations with respect to the brightness of the
si gnage?

THE WTNESS: To ny knowl edge, the only
regulation is they allow for gooseneck external
lighting. They don't allow for internal
illTumnation at all, at |east within comerci al
signage, so their regulation you can't have that.

COW SSI ONER COHEN:  Thanks.

That is all | have.

COW SSI ONER DE GRIM The bri ght ness
can be adjusted. |Is that either on or off?

You know, you have it at a certain
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| umen, say 30, maybe it is decided that it should
only be 20. Is it either, you know, 20 on and off,
or can it be adjusted at all during the course of

t he day?

THE WTNESS: So they have got auto
dimers to where when they are turned on, if the
sunlight would nake it nore dim | amnot sure
technically how that works, but they have auto
dimrers. They can set it to where it wll never
exceed a certain anmount of |unen output. So it may
fluctuate as the sun is going down to kind of
accommodate for the exterior brightness, but they
can set it to an absolute maxi num where it wll
never exceed a certain brightness.

COW SSI ONER DE GRIM Ckay. Thank
you.

CHAI RVAN Al BEL: Di ane?

COWM SSI ONER MURPHY: Do you know i f
t he A&P signage exceeded the square footage of the
si gnage?

THE WTNESS: | know the code had
changed fromwhen they originally got their signs
permtted.

| amnot certain if that was within --

| amnot certain if they received a variance for
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t hat sign.

COW SSI ONER MURPHY:  Thank you.

VI CE CHAI R BRANCI FORTE: So all of the
letters run off the sanme switch or the sane tiner,
or they are individually set up?

Are there four timers for four letters?

THE WTNESS:. Yes, and they woul d al
be aligned to --

VI CE CHAI R BRANCI FORTE: So this di nmer
that you are taking about, automatic di mrer, that
can be used, you are saying it is standard practice
for themto use it, or they just can be installed,
if we want theminstalled?

THE WTNESS: They have the potentia
to, and that's -- there are certain nunicipalities
that do have limts to how bright a sign can be. |
think they have standard illum nation that they use
when illumnation is all owed.

VI CE CHAI R BRANCI FORTE: So you don't
think there would be any objection if we required
you to use these automatic dinmers --

THE WTNESS: Not at all

VI CE CHAI R BRANCI FORTE: -- and put a
maxi mum | umen on it, you would have no problemwth

t hat ?
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THE W TNESS:  No.

MR. SINISI: No. That is why we
flagged it on that perspective on Sheet, | think it
was A, to let you know that is something that could
be a feature that we can incorporate in any
resolution of approval, if you were so inclined to
approval the application.

VI CE CHAI R BRANCI FORTE: And what are
t he operating hours anyway of not the |lights, but of
t he mar ket ?

THE WTNESS: They cl ose at m dni ght
Monday t hrough Sunday, and then they open at either
6 or 7 am | think the weekends they open at a
different tine.

VI CE CHAI R BRANCI FORTE: So you are
saying the light could stay on until one a.m?

THE W TNESS:  Yes.

MR SINISI: That is nore for the
i ssue, not for self-advertisenent or marketing
purposes, it's really done for that one hour after
for the purposes of providing illumnation for the
safety of their enpl oyees who have to stay after the
cl osi ng hour to cl ose up.

VI CE CHAI R BRANCI FORTE: Yeah. | nean,

| see your point, but given that the signis so
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close to WIllow Avenue, it is not like it is in a
big parking lot in a suburb of M ddl esex County,
where the nearest street is a hundred yards away or
200 yards away.

Sol'"'malittle concerned that --
under stand you want safety, but just the fact that
it illumnates the parking lot so nuch, that it
gi ves your enpl oyees safety neans that it is going
to be lighting up the houses across the street until
one in the norning.

CHAI RVAN AIBEL: So let ne ask you: If
we were to suggest that you create a conform ng
sign, what is wong with that?

THE WTNESS: |'msorry. \Wat was
t hat ?

CHAI RVAN Al BEL: What woul d be wong
Wth creating a conform ng sign, putting aside the
square footage --

MR. SINISI: You're talking strictly
illum nation

CHAI RVAN AIBEL: -- inclined to -- even
on the illum nation.

THE WTNESS: Well, we want to keep the
internal illumnation, and | think our planning

expert may be able to address this better than |
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woul d be able to, but it is consistent with, again,
sonme of the other commercial businesses within the
area. It is standard practice. It is what you
woul d typically expect to see wwth a conmerci a
busi ness.

| do understand it is in a residential
area, which is kind of unique. However, Hoboken is
a unique city, and the fact that it is predomnantly
very residential, and you do see certain cases of
illumnation, but we feel that the illumnation
itself is not overbearing on the neighbors. | nean,
we do have exterior lights lighting the parking | ot
as well. The anbient Iight kind of counter-bal ances
it. W feel the positives nore or |ess outweigh the
negati ves.

CHAI RMAN Al BEL: | guess just
generally, | would like to know if the other

busi nesses that were referred to as bei ng proxi mte

and having external lighted signs were internally
illumnated or externally illum nated, because if
everybody is externally illumnated as the code

provi des, and the code al so provides they shall be
externally illum nated so that such |ight
source is properly shielded fromresidences and

streets, so our code is telling us we have to be
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respectful of the streets and the residences.
So if this is a nonconform ng condition
that could be made conform ng wi thout totally

destroying the value of the signage to the

applicant, | think that is sonething that should be
di scussed.

Car ol ?

COWM SSI ONER MARSH: | have a questi on.

You said you are going to | eave the
lights on -- the sign light on for |ike an hour

after the store cl oses.

MR SINISI: | think that was the
t esti nony.

COW SSI ONER MARSH:  What about the
internal lights of the store, do they --

THE WTNESS: That, | amnot totally
sure of. | would inmagi ne they would | eave sone of
them | don't think they would totally shut the

building off, but I can't speak on that with a
hundred percent certainty.

COWM SSI ONER MARSH: Did you test the
anmount of lunmens that come out of the store?

MR. SINISI: No, because that's not an
issue that is --

COW SSI ONER MARSH:  Right. But the
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reason | am asking is because in this picture
anyway, they actually | ook brighter than the sign.

MR. SINISI: You' re tal king about Page
7 or 87

COW SSI ONER MARSH: 7.

MR SINISI: 7.

Yes. | certainly see what you nean.

The question is whether or not that was
sonet hi ng when the shot was taken, that --

COW SSI ONER MARSH:  Right. That is
why | asked if the internal lights are on

MR. SINISI: Yeah.

COW SSI ONER MARSH:  And is that your
light, this light?

THE WTNESS: Yes. That is in their
par ki ng | ot.

COW SSI ONER MARSH: So what's the
bri ght ness of that conpared to the sign?

THE WTNESS: | don't know the exact
nunbers, but | nean, that was one of the points |
was trying to make.

| think a lot of the anbient light in
the vicinity |I think al nost negates the actual
illTumnation fromthe sign in respect to overbearing

on the nei ghboring residential units.
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COW SSI ONER MARSH:  Does that |ight

stay on all night?

THE WTNESS: | believe so. | believe
that stays on. | amnot totally sure when they shut
that off.

MR. SINISI: You are tal king about the
pole light?

COWM SSI ONER COHEN: I n the parking
| ot.

COW SSI ONER MARSH: And what about the
street lights, are there --

MR. SINNSI: Well, we have no contro
over the street |ights.

COWM SSI ONER MARSH:  -- |'mjust asking
where your light is |ike conpared to the street
lights. |If the street lights make it daylight, then
it kind of doesn't matter what your sign does.

And if your street lights turn off at
one o'clock in the norning, which | know they don't,
then it does nake a difference. | just wondered if
you noti ced.

MR. SINISI: Do you know the question?

THE WTNESS: | do not.

MR. SINISI: | think he understands the

guestion, but | don't know that we have your answer.
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THE WTNESS: | amnot sure where the
nearest street light is to us. | know there are
street lights in the vicinity.

CHAI RMAN Al BEL: Kristin, can | ask you
i f you have any gui dance on why the code provides
that there shall be externally illumnnated Iights?

M5. RUSSELL: Well, the requirenment for
a municipality to have externally illum nated
lighting isn't uncommon for a town such as Hoboken.
It is a nore subdued |ight source that is not going
to i npact the neighbors because it is generally
directed at the sign rather than out fromthe sign
That is why the requirenent is put into the place.

It is not throwing light into the
street, into the sidewal k, into the adjacent
bui | di ngs.

| think it would be actually
interesting to see sone sort of a footcandle draw ng
to see how all of the different |ight sources on the
site are affecting not only each other, but how far
across the street are they.

If the lights that we are tal ki ng about
aren't crossing the street, that is a different
story than if at, you know, at the houses 120 feet

away we still have |ike one footcandl e versus point

44
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five. | think that would be interesting to take
into account on this.

| didn't see anywhere in the zoning
code where it has a footcandl e requirenent, but
again, it does require external illumnation, and |
think all of these extra considerations should be
made considering the fact that you are asking for a
vari ance.

CHAI RVAN Al BEL: Board nenbers,
anyt hi ng el se?

COWM SSI ONER GRANA: | have a question

CHAl RMAN Al BEL: Sure.

COWM SSI ONER GRANA: G ven the comments
we just heard from our planner, do you know if Acne
has installed signs -- it is question of whether you
know or not -- if Acne has installed signs in other
municipalities that require external illumnation?

THE WTNESS: | think we have done
maybe at |least one. |I'mnow -- | know a vast, vast
majority are internally illum nated.

COW SSI ONER GRANA:  Ckay.

So that there nmay be an occurrence
wher e gooseneck or some other formof |ighting may
have been installed?

THE WTNESS: Potentially.
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COWM SSI ONER GRANA:  Thank you.

CHAIl RVAN Al BEL: M. Cohen?

COWMWM SSI ONER COHEN: | am | ooking at a
picture of the site previously where there was an
A&P Fresh Market that was there.

Do you know if the sign that was there
at the prior market was internally lit?

THE W TNESS: Yes.

COWM SSI ONER COHEN: It was internally
lit?

THE W TNESS:  Yes.

COW SSI ONER COHEN: Do you know
whet her there was a variance obtained for that?

THE WTNESS: That, | amnot sure of.

COW SSI ONER COHEN:  Ckay. Thanks.

CHAl RVAN Al BEL: Board nenbers?

COW SSI ONER JOHNSON: Just nore a
poi nt of curiosity.

So when the bul bs actually go out on
this light, do you know what the procedure is, or
like the standard for actually replacing them so
that, you know, it's not like, if, for instance, if
the "A" goes out, you're know, we're not just having
M-CGE.  You know, it is nore of -- it's a question

of sort of mai ntenance.
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MR. SINISI: Right.

O her than fromthe perspective of the
operator and the marketing of the brand, it
certainly makes abundantly good sense to change it
i mredi ately.

We woul d not be adverse to living with
or having a condition that would require the
operator to ensure that lighting, if it falters or
goes dim that it be replaced pronptly and in a fair
and reasonabl e anmount of tinme, so that it is not
what you just | think painted the picture to show
that we have A-C-E and no V, and you think we're Ace
Hardware. | think we actually had that question
once, SO --

THE WTNESS: They can do that within a
day.

MR. SINISI: -- that's a fair question

THE WTNESS: Their sign installers,
they are an east coast conpany, and they can get out

to sites on a day's notice, so that can be done

pronptly.

MR. SINISI: Pronptly.

THE W TNESS: Yeah.

CHAI RVAN Al BEL: Anyt hing el se, Board
menber s?
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Let nme open it up to the public. Does
anybody in the public have questions for this
W t ness?

VI CE CHAI R BRANCI FORTE: Motion to
cl ose public portion.

CHAIl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

CHAI RMAN Al BEL: Thank you.

Next W tness.

MR. SINISI: Next wtness, M.
McDonough.

MR. GALVIN. Oh, before we do that,
Kristin, could you just tell us what are the exact
vari ances?

MS. RUSSELL: Yes.

There are two variances, and before |
get into themas a note, on ny Septenber 13th neno,
we have an error --

MR SINISI: The lot.

M5. RUSSELL: -- on the sign -- |'m
sorry?

MR SINISI: W were also going to
point out, | think there is a discrepancy on the |ot

in the district. There is R 2 in one, and R 3 in

48
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anot her par agr aph.

M5. RUSSELL: GCkay. That's not what |
am not getting at.

We have a typographical error on the
sign area. Correctly it should be 130.5 square
feet, which is the existing sign, and the permtted
sign size is not to exceed 100 square feet --

MR SINISI: Right.

MS5. RUSSELL: -- so they have 30.5
square feet in excess sighage beyond that which is
permtted.

MR. GALVIN. But is that what the --
the prior sign by Super Fresh, whatever it was
previously --

MS. RUSSELL: They have been unable to
testify to that.

MR. GALVIN: -- as to whether this is
the sanme or greater?

M5. RUSSELL: Yes.

MR. GALVIN. kay.

MS. RUSSELL: Additionally, there is a
lighting regulation that requires all signs to be
lighted, including awning signs, shall be externally
illumnated, so that such light source is properly

shi el ded from resi dences and streets.
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That is the one elenment of the lighting
regul ations that they do not conply with. Again,
they are asking for an internally illum nated sign,
which by its nature reflects on to residences and
streets, so those are the two variances that are
bef ore the Board tonight.

CHAI RVAN Al BEL: Thank you.

Sir?

MR. GALVIN. Do you swear or affirmthe
testinony you are about to give in this matter is
the truth, the whole truth, and nothing but the
truth?

MR. MC DONOUGH:  Yes, | do.

JOHN NCDONOUGH having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE WTNESS: Hello

My nane is John McDonough. That's
spelled M-c capital D o-n-o0-u-g-h.

MR. GALVIN. M. Chairman, M.
McDonough has appeared before nme previously. |
don't know if he was here al so.

THE WTNESS: Not the first rodeo.

don't know if | have been here before --
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MR. GALVIN. Do you want to hear --

THE WTNESS. -- |'ve been in every
town in --

MR. GALVIN -- a couple of other
Boards --

THE WTNESS: -- in Hudson County.

MR. GALVIN. -- he's appeared before?

CHAIl RVAN AIBEL: If you're
confortable --

MR. GALVIN. List three Boards you
appeared before recently.

THE WTNESS:. Just this nonth, Jersey
Cty, Bayonne, and North Bergen.

CHAI RVAN Al BEL: That qualifies you.

MR. GALVIN. You may proceed.

MR. SINISI: M. MDonough, please

indicate to the Board the nature of your assignnent.

THE WTNESS: We were charged wth
perform ng a planning analysis in connection with
this application.

MR SINISI: D d you do so?

THE WTNESS: Yes, | did

MR. SINISI: D d you physically inspect

this property and the surrounding area to undert ake

and perform your engagenent?

51



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John McDonough 52

THE WTNESS: | personally have been to
the site, and |'ve personally exam ned the
surroundi ng area.

MR SINISI: Were is the site | ocated,

sir?

THE WTNESS: The site is |ocated at
614-642 Clinton Street. |It's up by the intersection
with 7th Avenue -- I'msorry -- 7th Street, and the

block is 79, lot 9.

MR. SINISI: |In what zoning district is
this subject |ocated?

THE WTNESS: Well, | have it on the
zone map as R 2. | think sonething nay have cone
out in the planning analysis as R-3.

M5. RUSSELL: It's R-2.

THE WTNESS: It is R 2, so we have it
right.

MR. SINISI: Ckay.

Did you review the application
materials as well as the plans filed with the Board
in preparation for your appearance this evening?

THE WTNESS: W did.

We | ooked at the nice zoned packet that
your applicant put together.

W | ooked at the review that cane
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t hrough fromthe Board Planner. W agree wth the
report, but for that one correction about the
conformance with the sign area. W do acknow edge
that we do need sign relief as to area.

And we did go back and | ook at a CGoogle
street view. | think one of the Board nenbers was
| ooking at it as well as to what was it back in 2015
or earlier when this was an A&P Fresh MarKket.

MR, SINISI: And why don't you just
indicate to the Board formally for the record the
nature of the variance relief that the applicant
seeks fromthe applicant's perspective?

THE WTNESS: Again, | agree with the
planner. In the R 2 zone, we are looking for two C
or bulk variances. The first is from Section
196-31(h) (1), which relates to the fact that the
illTumnation is internal as opposed to external.

Secondly, relief related to
196-31(d)(3) as to the overall sign area neasured
out to out, again we're dealing wth channel
letters. 1It's not a box around the sign per se, but
t he neasurenent is related to the out dinensions of
the sign, and that is where we come up with 130.5
square feet, where as 100 square foot is the maxi mum

t hr eshol d.
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There is a ten percent allowance in the
ordi nance as well, which this application would in
all likelihood conply with, but it is the worst
case, and in this case the worst case is the hundred
square feet.

MR. SINISI: And the variance relief
the applicant is seeking for the proposed signhage?

THE WTNESS: No. The applicant is not
seeking any other relief in connection with this
application. Again, this is an occupancy
application, sinply taking that building as is,
replacing it with one use that is identical to the
prior use.

MR. SINISI: D d you have the occasion
to assist our nmutual client in formulating and
presenting a statenment in support of the
application, or what I will call the justification
statenent for the variance relief the applicant is
seeki ng?

THE WTNESS:. W did.

We put that two-page narrative together
t hat was annexed to the application.

MR SINISI: | wll show you a copy of
it after you identify it.

Is that the one that you assisted in
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preparing -- in fact, you prepared it, didn't you?

THE W TNESS:  Yes.

That | ooks exactly |ike the one that |
personally prepared. It identifies the relief, the
proposal and the justifications for the variances.

MR. SINISI: Thank you.

| would like to ask that this be marked
at this time as A-2.

CHAI RMAN AIBEL: [It's already been
subm tted.

MR. GALVIN. | think it's already been
submtted, right?

M5. CARCONE: It's already been
subm tted.

MR. SINISI: Yes.

So anything submtted doesn't have to
be separately marked?

MR. GALVIN:.  Yes.

MR. SINISI: That's your copy.

MR. GALVIN. W are probably not going
to court. If we were, maybe | would do it, but --

MR. SINISI: ay. Thank you.

MR. GALVIN. -- all right.

MR. SINISI: Please then in your own

words outside of the four corners of this docunent
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tell the Board why you believe that the applicant
satisfies its burden of proof to denonstrate that
variance relief is justified.

THE W TNESS: Ckay.

So we will walk this or run this
through the five parts of a C2 analysis, which the
statute calls the flexible C analysis.

W know that this type of test is
sonmewhat unique to New Jersey. |If we go out of New
Jersey, the G2 balancing test does not really
apply. It is arelatively new standard in the
context of |land use. About 1984 this kicked into
effect.

Prior to that, we had to show hardshi p.
We're not showi ng that here. Again, if we were out
of New Jersey, that is pretty nmuch all we could
show.

So this, again, is another reason why
New Jersey is cutting edge | think in ternms of our
| and use | aw and regul ati ons.

The fact that we can provide a
bal anci ng and | ooki ng at the benefits of the
application as a whol e and wei ghi ng them agai nst the
detriments that are associated with the relief that

the applicant is seeking.
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MR. SINISI: Any detrinents or nust
there be a certain kind of detrinent?

THE WTNESS: Well, that is the
negative criteria, and the negative criteria deals
wi th adverse inpacts of a substantial nature. W
know that the operative word is "substantial."

MR. SINISI: Right.

THE WTNESS: Any change is going to
have sonme form of an inpact on a nei ghborhood.

MR. SINISI: Ckay. Continue.

THE WTNESS: So sinply going through
the five parts of the G2 test, the first part of
the test inportantly is that a variance needs to
relate to a specific piece of property. O herw se,
the Board is acting in the capacity of the governing
body essentially doing sonmething that woul d be
tantanount to a rezone, and if we approve internal
illumnation here, well, then why not approve it al
t he way throughout the R 2 zone as well.

The key evidence | think that cane
before the Board is that this is a specific piece of
property with a | ongstanding history and associ ation
identity as a grocery food store. It is the
identical use that is happening here now, and this

is sort of aroll-out of the rebranding fromA&P to
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the Acne. So we are |ooking at a sinple repl acenent
in kind, I would call it, of the sign package that
was there before only at a |l ess intense scale.

Internally illum nated before, |ess
square footage now, bearing in mnd we're dealing
with four letters, AA-GCMNME. Before we had the words
Acnme Fresh -- I'msorry -- "A& Fresh Market."

And we al so had a sign that didn't say
pharmacy. | think if you go on that Google street
view, it actually says "Wnes and Spirits," so even
nore letters than are associated with the word
"Phar macy. "

So certainly a nore intense sign
package than what this replacenent in kind is
entailing. So | think that is inportant for the
Board to consider in the first part of the test,
that we are dealing with a variance that this Board
can clearly find relates to a specific piece of
property.

Secondly, we | ook at so-called positive
criteria, which always goes back to our nuni ci pal
| and use | aw and the purposes of zoning. An
application needs to neet one of those purposes of
zoni ng.

| actually find four here. | think we

58
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put themin the narrative, including Purpose A the
first purpose is pronotion of the public good or
general welfare. This is a project that is going to
pull in jobs to what has historically been a
comrerci al piece of property, an inportant economnc
devel opnent pi ece of property.

When A&P left, it is well docunented
that a hundred jobs were lost. This is reactivating
that site, repurposing that site with a new brand
that pulls in a nice stable ratable, that al so, of
course, pulls in a nice |l ocal food source

Wen we were there on that property
t oday, we saw people wal king in and out of that
building all day long with packages, so again, a
nice functional land use in the context of its
setting.

Addi tionally, we see the advancenent of
Purpose G which is the planning goal provided for a
variety uses in appropriate | ocations.

Again, given this fact that this is a
very sinple change of tenancy fromthat which it
was, and again, a continuation of a like use, is
certainly an appropriate location for this use that
has existed without detrinment for a | ongstandi ng

period of tine.
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Addi tionally, Purpose NV, the planning
goal to efficiently use land, taking what's there,
working within the framework of the building, the
lettering panel that the applicant is proposing
certainly fits nicely within the backdrop of the
building and will not appear overly gaudy or overly
intense given that architectural frame work that we
are working wth.

| think the pictures speak for
thensel ves, that this is going to be a very sinple
under st at ed si gn package.

Looki ng back again at Page 5 of the
phot ograph that shows the daylight inpact, and then
of course, Page 6, which shows the nighttine inpact,
we're dealing with very soft |ight here, sonething
again that is not going to be overly bright in the
context of the neighborhood. 1'Il talk about
brightness inalittle bit.

Again, it is going to be a static sign
This is not a digital sign. W don't have the
flashing. W don't have the rolling, the scrolling.
A static sign.

Lastly, Purpose I, the pronotion of a
desirabl e visual environment. This is sinply a sign

that is going to demarcate the identification of the
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building and the entry to the building. | think it
creates a nice little hierarchy, again to join the
eye to a single point and hel p define navigation
into the building. That is the second part of the
C 2 test.

The third part flips over to the
negati ve aspects, and | think that is what the Board
has been considering this evening.

First, can the relief be granted
W t hout substantial detrinment to the public good.
Again, the operative word is "substantial."

W do know that we have residences in

the area. As | look at the facades of buil dings
i mredi ately across the street, | saw about eight
w ndows, only eight wi ndows -- God bl ess you --

MR. GALVIN. Thanks, guys.

THE WTNESS: -- that would be | ooking
at the subject building, so the sign package is well
situated given the context of the surroundi ng area.
It is well situated on the site.

This is a building that is not right up
on the front of the road, but recessed or set back
fromthe roadway, which also mtigates its visua
inmpact. Again, it's not going to be an overly

bright or overly gaudy sign, very sinple, very
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tasteful within the context of its setting, so no
substantial detrinent to the surroundi ng properti es.

Then the fourth part of the test | ooks
at the intent and purpose of the zone plan and
ordi nance. There i s nothing about this application
that will substantially inpair the intent and
pur pose of your zone plan and ordi nance.

This type of lighting is found in the
| ocal | andscape, which al so happens to be within the
R-2 district.

| do work for CVS, and | saw ny
orientation is off, but right in the downtown, you
have a CVS that does have the nice gooseneck
lighting, which is consistent with what | see as |
wor ked nmy way up and down the main street.

On dinton Street, just a chip shot
away fromthis site, we have got CVS with the sane
type of sign package that the applicant is
pr oposi ng.

| don't know what variances were
granted, but as | read the ordi nance, they should
have been because, again, we're dealing with
internal illumnation in the site that is in the
exact same zone as the subject property.

My only point there, I"mnot trying to
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point to precedent, | amjust saying that this type
of signage is part of the |local |andscape as | see
it on dinton Street.

You know, we al so have a coupl e of
bl ocks away, and what |'ve also seen in the sane
zone is that ShopRite, a simlar, quote, conpetitor
type of land use that | noticed, five |logo signs all
internally illumnated, and the text that is simlar
in scale to what the applicant proposes here.

So, again, froma planning standpoint,
we sinmply look for conpatibility with what we see in
the |l ocal |andscape, and in that regard | see no
substantial detrinent to the zone plan in this
cont ext .

Wth respect to the brightness, | know
the Board was | ooking for sone conditions that
sonet hi ng neasurabl e that could be hooked to this
application, and what | have seen, where | turn, the
Il um nati on Engi neering Society puts out
recommendations for digital signs. This is not a
digital sign. Those are brighter signs than we have
here, and there is a di mm ng nmechani sm

The standard, if the Board wants to
hook this to the application is --

MR. GALVIN. Can | -- go ahead.
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THE WTNESS: -- 0.3 footcandl es above
the anbient lighting conditions wwthin a certain
di st ance.

And as | | ook at the table provided by
the IES, it would be within 114 feet. That's based
on the di nensions of the sign.

So 0.3 footcandl es above anbi ent |ight
levels within 114 feet, which | believe is right
across the street, which is where those resi dences
are.

So the way we do that, you can do this
W th your engineer or with your planner, you go
t here one night and we have the sign off. You take
a reading at residences across the street, get an
anbient condition. Turn the light on. So as |Iong
as it is less than that 0.3 footcandle level limt,
we conply with the condition of the resolution

So | offer that to the Board for
consi deration, and again, in the context of
consi deration of brightness --

MR. SINISI: And mtigation?

THE WTNESS: -- and mtigation.

MR. GALVIN. Can | junp in?

THE W TNESS: Yes.

MR. GALVIN. kay.
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This is what | have. These are the
things that | amplaying with right now to help you
guys out.

The Board reserves jurisdiction over
bri ghtness of the sign for two years. Because if we

find out that it's too bright, we want to bring it

down.

THE W TNESS: Even better

MR. GALVIN: Right.

Two: The applicant is to provide the
current level of sign illumnation in consultation

with the Board' s Engi neer prior to the
menori al i zati on of the resol ution.

THE WTNESS: Perfect.

MR. GALVIN. So in the next 30 days you
get out there and tell us what the exact nunbers
are.

This level of illumnation is not to be
exceeded, and that level will be inserted in this
resolution, and it's not to exceed blank. | don't
know if we're going to be lunmens or nits or what you
guys, the experts, are going to tell ne.

Three: The sign is to shut off when
the store is not operating.

| know you were | ooking for before and
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after, and | don't know what the Board wants to do.
Maybe you guys want to give them an hour before or

after, but you are operating from m dnight to six

a.m or fromsix am to mdnight rather. That's a

| ong day.

| don't think the Board wants you to

illumnate the parking lot with the sign. You have

other lighting out there for that purpose.

THE WTNESS: W do and the photos
prove that.

MR. GALVIN. kay.

And then | have: Individual letter
lighting shall be replaced within three business

days of failing.

| don't know if the Board thinks that's

adequate, too long, too short, but I"'mjust trying
to help everybody to bring this to kind of a
concl usi on.

MR SINISI: | think those are very
positive and very well thought out mtigating
factors.

MR. GALVIN. The last thing I'm going
to say to you is | understand your argunent. The

Board understands it. In ny view, Ainton Street

changing. It wll change. Sone of the stores that
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you are looking to are froman ol der tinme period,
and as it changes, maybe future signs m ght be nore
appropriate to have the gooseneck signage there or
sonme kind of external lit sign.

The other thing that | think is awld
card in the pile is there was an existing sign, and
generally you are allowed to replace an existing
sign with another sign, but there's a | ot of changes
going on here. So the fact that they renoved it,
they gave up the right to the old sign. | guess
if they had cone in first, they m ght have changed
sonme of the equation here.

THE WTNESS: The only last part just
to conplete the loop here is the fifth part, the
benefits, the bal ancing, the benefits to the
application as a whole to outwei gh the detrinments.
This sign package is part of a beneficial
application, a beneficial project, so taking
everything | said wwth the mtigating factors, | see
the G2 test as being net.

MR. GALVIN. Cood j ob.

CHAI RVAN Al BEL: Thank you.

Board nenbers?

COW SSI ONER MC BRIDE: | have a

questi on.
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In your testinony you outlined the
words, the exact words that were there for the A&P
and you al so outlined sone of what appears on the
tower of Shoprite in town?

THE WTNESS: It's not only on the
tower, but it's along the front facade.

COW SSI ONER MC BRI DE:  Ckay. Point
t aken.

Do you know the dinensions, if we are
dealing with a hundred square feet over that as a
vari ance, what are the dinensions -- do you know
what the di nensions are on the previous sign, which
said "Wnes and Spirits,"” "A& Wne and Spirits,"
and the currently existing ShopRite, | think
Comm ssi oner Cohen had a picture of it a mnute ago
t here.

THE WTNESS: Well, | always run into

trouble when I show the laptop, and | can email this

to your Board Secretary.

But I can only tell the Board what |
see in the photograph. | don't have neasurenents of
this.

Again, if | need to email this to nmake
it evidence, | can certainly do that, but that is

what was there. | trust the Board can see it.
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Certainly the letters, "A&P Fresh
Market" fill up a simlar space to what we see in
t he context of what you have before you in front of
t he Acne.

And then we have those additional
letters over to the left that say "Wnes and
Spirits," so --

COW SSI ONER MC BRIDE: So in your
opi ni on, does that exceed a hundred?

THE WTNESS: Yes. In ny opinion, |
think it is self-evident that it exceeds the hundred
square feet --

COW SSI ONER MC BRIDE: It | ooks to be,
but I don't --

THE WTNESS: -- | don't have the
anal ytical --

COW SSI ONER MC BRI DE:  And the sanme --
you woul d nmake the same comment on the ShopRite
si ghage?

THE W TNESS. Absolutely, yes, even
nore so wth the ShopRite.

COW SSI ONER MC BRI DE:  Both current,
and that was illumnated internally and so is the
ShopRite sign?

THE W TNESS. Yes, absolutely.
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COW SSI ONER MC BRI DE:  Ckay. Thank
you.

VI CE CHAI R BRANCI FORTE: ShopRite was
in the redevel opnent zone, right?

MR. GALVIN:  Yeah. You know, | don't
t hi nk you decide this case on the basis -- no
of fense --

MR. SINISI: Conparison --

MR. GALVIN. -- that's their proofs --
| don't think you decide this case on the basis that
there are a couple of stores in the area that are
internally lit.

You decide it nore because of the Super
Fresh A&P was there before, | think that they have
some -- they mght have entitlenent to repl ace that
sign, and they're going wwth a smaller sign, which
is a benefit, and we want to bring it closer into
conformance, but, you know, | wouldn't get hung up
on those proofs.

CHAl RVAN Al BEL: Board nenbers?

COW SSI ONER MURPHY: | have a
questi on.

So how difficult would it be for Acne
to put the sign within the square footage that would

be all owed and only be asking for one variance for
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the illum nation?
THE WTNESS: Well, | think the Board
coul d take deference to the fact that -- | know you

probably hear this all of the tinme when we're
dealing with channel letters, that we do have a | ot
of negative space here. This is not a box sign that
has all the white space and then the letters in it.
So the intensity of the lighting I think goes -- in
ternms of the square footage -- goes towards the
intent of the ordinance, that the actual physical
measurenent of those letters is in range with that
hundred square foot.

So I think once we start to reduce the
size of the sign, not only does it reduce its
effectiveness, but | think we start to | ose that

bal ance, and | know this is | oose | anguage here, but

we start to |lose that proportionality. It starts to
get very small within the back of it. It fits
nicely within the frame as it is right now | don't

think it | ooks overly large, again, in the context
of the architecture.

In the public eye, | don't think this
is going to be perceived as a nonconform ng.

CHAI RMAN AIBEL: But it is really not

mar keting. | think we all know --
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THE WTNESS: |'msorry?
CHAI RVAN AIBEL: -- this is not for
advertising purposes. |It's not Route 22, where

you're trying to draw custoners in --

MR. SINISI: Good point.

CHAI RVAN AIBEL: -- so | nean, we all
know what's there

Anybody el se?

THE WTNESS: This is a bal ancing
That is all | can say.

CHAI RVAN Al BEL:  Under st ood.

COW SSI ONER COHEN:  Yeah. Just one
questi on.

| nmean, |ooking at the sign that was
there previously and the ShopRite sign, the letters
on those signs that used to be there, |ike the Fresh
Market, they are nore, | don't know, it is sort of a
design thing, but they're sort of softer font
letters. The "ShopRite" actually is alnost |ike a
script, and the "A&P," although it has sort of a
bul ky logo for A&, just kind of a corporate feel,
the lettering feels a little softer. The "Acne"
| etters seem sonewhat industrial in their nature to
ne.

And | guess ny question is: |Is this
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the only | ogo that the conpany has?

You know, | don't -- | amjust curious.
| nmean, is this -- when you get Acne, this is what
you get?

THE WTNESS: This is tricky ground.
|'"'msure there's probably sone sort of tradenmark
i ssue here that the lawers will junp all over --

MR. SINISI: Yeah.

THE WTNESS: -- again, we regulate --
we don't necessarily regulate by font and by copy
per se.

| know it is a variance application, so
| guess the Board has sone | egal way to consider
that. But, again, this is -- all | can say is this
is trademark logo. This is their brand. | am not
aware of any other lettering that Acnme has that's --

COWM SSI ONER COHEN:  Ckay.

THE WTNESS:. -- custoner famliarity
is inportant to the brand.

COW SSI ONER COHEN: | just wanted to
ask the question.

CHAl RVAN Al BEL: Board nenbers?

COW SSIONER DE GRIM You had
mentioned a test within the anbient |ight of 114

feet fromthe sign, which was a point three -- was
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it footcandl es?

THE WTNESS: 0.3. You take a |ight
meter. You measure the existing condition basically
at the ground level wwth the light off -- wth the
sign off, and then you turn the sign on, and that
woul d be over at the houses across the street.

COW SSI ONER DE GRIM So your Ol .3, is
it -- are the units footcandl es?

THE W TNESS:  Yes.

COW SSI ONER DE GRIM Ckay.

Now, if you were to do that, would you
be turning off the lanp in the parking lot, which if
you | ook at Page 7 of 9, is quite bright?

So woul d that test be done with that
light off or that Iight on?

THE WTNESS: Well, this is the
International -- I'msorry -- the IIlumnation
Engi neering Society. Get used to the word
"Anmbi ent." The Board can condition that any way
t hey want .

COW SSIONER DE GRIM Al right.

THE WTNESS: |If you want to try
that -- and the reason why | throw out footcandle as
opposed to nits and watts and all of that other

stuff, this is the easiest way to do it. Again,
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it's --
MR. GALVIN. We m ght know what the

[ight bulb is, and then it would have watts --

THE WTNESS: The watts -- | don't know
the watts --

MR. GALVIN. You are going to give ne
an answer.

THE WTNESS: We will get you that
answer .

MR SINISI: M. Chairman, do we -- ny
practice would be to ordinarily --

MR, GALVIN. Wat ?

MR, SINISI: -- would ordinarily be to
send it to the Secretary for the distribution --

MR GALVIN Yes, that's correct.

MR SINISI: -- as opposed to the
i ndi vi dual Comm ssi oners.

CHAI RMAN Al BEL: Yes, please.

MR. GALVIN. Let nme just say -- let ne
just help where we are at.

Does the Board have any other questions
of M. MDonough?

COW SSI ONER MARSH:  Ch, | do actually.

CHAl RVAN Al BEL: (Ckay. Go ahead.

COW SSI ONER MARSH: | am sorry, but |
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have no idea how bright 0.3 lunens is.

THE WTNESS: 0.3 footcandl es

COW SSI ONER MARSH:  Foot candl es - -
don't --

THE WTNESS: Here is the case that
usually use. A full nmoon on a full noon night is
0.5 footcandl es, so that gives you a rule of thunb.

COW SSI ONER MARSH:  Thank you.

CHAl RVAN Al BEL: Ckay. Let ne open it
up to the public.

Anybody have questions for this
W t ness?

Seei nhg none.

COW SSI ONER COHEN:  Motion to cl ose
public portion for this wtness.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN AIBEL: M. Sinisi, it's to
you.

MR. SINISI: | amgoing to submt. You
have got an agenda that | am sure you would like to
get to. | think you heard the proofs. 1'd just be
repeating them

CHAI RVAN Al BEL: Thank you, sir.
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Board nenbers, let nme open it up for
del i berati on.

M. G ana?

COWM SSI ONER GRANA: Before we
deliberate, M. Glvin, could you clarify a little
bit nore your comments earlier about the
applicants's potential entitlenent of a one for one,
and are we viewing this in this context, or are we
view ng this against the ordinance --

MR GALVIN. Well, it's alittle bit
nore conplicated, okay?

So let ne put it a sinple way. If we
had a sign -- a pole with a signonit, and it said
"Tom s Liquors,” and they wanted to change it to
"Bob's Liquors,"” and they don't change the size of
the sign, or whether it's internally or externally
illumnated, I think they have a right to do that
wi thout comng to this Board.

MR, SINISI: | would agree.

MR. GALVIN. In this case -- thank you.

Let ne do it.

(Laught er)

In this case it's alittle bit nore
conpl i cated because sonething was out there. It got

taken down, and sonething el se got put up, and here
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So because when you take an existing
structure down, once it is taken down, it could be
consi dered to be denolished or totally lost. So if
we had to go to court over this, | don't know what a
court would call on it. But I think we should give
t hem sone consideration for the fact that there was
exi sting signage, and the fact they are
substantially reducing that sign, as | think those
are things to be consi dered.

COWM SSI ONER GRANA:  Thank you.

CHAI RVAN Al BEL: Anybody wi sh to kick

it off?
COW SSI ONER COHEN: | woul d
CHAl RVAN Al BEL: Go ahead, M. Cohen.
COW SSI ONER COHEN:  Yeah.
| renmenber when the ShopRite first
opened on this location, and it was -- and | |ived

i n Hoboken for 30 years, and | renenber when this
first came to town, this was a big deal because we
didn't have any markets in this part of the city.

| remenber when the store closed, and
there were -- a hundred people lost their jobs, and
peopl e were kind of sad that this market failed. |

think it is inportant to have a vibrant supermarket
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t hat .

If I were to design the sign, |
woul dn't design a sign that |ooks like this. But
that is just ne.

(Laught er)

G ven that there was a sign that was
| arger than this that was internally illum nated on
the sane site, | think that it is appropriate
| do think that it fits the frane there, even though
esthetically it's not what | would have chosen.
think that -- | think we have set up conditions that
will allow for our planner to see if it's too bright
and if it's annoying to the neighbors, that we wll
adjust it and have sone control.

| also think it is interesting that
nobody fromthe community is here on this
application tonight, which says to ne that this my
not be a cause in the nei ghborhood about, you know,
peopl e bei ng concerned about the inpact of the sign

You know, | nean, | don't read too nuch
into that, but | think that if people were upset
knowi ng Hoboken, people aren't bashful about
speaki ng up, so --

MR. SINISI: And | needed a separate
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red well to bring here tonight the certified
mai | i ngs of everyone entitled to notice within 200
feet, so --

COW SSI ONER COHEN: | am sure you
conplied with all of your |egal obligations.

So all inall, I would support this
application. | think it is an appropriate use given
t he space and historic use.

CHAI RVAN Al BEL: Anybody el se wish to
conment ?

VI CE CHAI R BRANCI FORTE:  Well -- I'm
sorry --

CHAl RVAN Al BEL: M. Johnson?

COW SSI ONER JOHNSON: Wl |, | guess,
just having, you know, | know the area, having
wal ked by it many tinmes at night.

You know, the lighting doesn't seem
that intense. It is set back. It is not like a
project at the sidewal k, and al so as Conm ssi oner
Cohen had nentioned, | was also waiting to see if
anybody fromthe public would say anything or
conplain fromthe public. And given that there
aren't any, | don't know that this is a huge issue.
| don't know if this is sonething that disturbs the

nei ghbors, the illumnation of this.
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So personally, | think it is great to
have a supermarket in that area of town, and I would
definitely be in favor of it.

CHAI RVAN Al BEL: Anybody el se?

COW SSI ONER MARSH: | just want to
say, first off, I want to say that I think all of
the -- | do renenber when the sign ordi nance passed

and all of the signs that you point out were there
before, so | don't think any of themrequired a
vari ance.

Havi ng said that, however, | got to
agree wth Conm ssi oner Cohen and di sagree at the
sanme tine.

| personally prefer this. 1It's less
cluttered. | think the red nakes it softer. |
think the other anbient |ight keeps it from being
overly glaring and annoying, so | amokay with it.

CHAI RVAN Al BEL: Anybody el se?

VI CE CHAI R BRANCI FORTE: Well, | don't
want to tie our hands here and say that we can't dim
further than this engineering, you know --

MR. GALVIN. W are saving, and that is
sonething | never do in this town, we are saving
jurisdiction for two years. So if the neighbors al

of a sudden start going like this (indicating), they
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can file a conplaint here, and we have an
understanding if we have to lower it, we are going
to lower it, right, Counsel?

If we have to lower the lighting, we
are going to lower it.

MR SINISI: Right.

VI CE CHAI R BRANCI FORTE: We're tal king
about this -- I'msorry. G ahead.

MR. SINISI: No, |'ve responded.

VI CE CHAI R BRANCI FORTE:  Ckay.

MR SINISI: | said yes, we would be
back here to be heard.

MR. GALVIN. | am sticking ny neck out
here saying that | think it is going to be okay, and
then if we have a problem but if they are and they
can cone, they say they are agreeing to turn it
down, so we'll get to reopen the hearing, and then
we'll get a lower standard as to this.

VI CE CHAI R BRANCI FORTE: Ckay. W'l
get a |l ower standard than --

MR. GALVIN  Yes, because we need to
because we're tal king about it then having --
because the whole prem se there is that this
lighting is not going to have a negative inpact on

t he nei ghbors, because when it turns off, and
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VI CE CHAI R BRANCI FORTE:  Yeah.

MR. GALVIN. -- .3 footcandles is a
very low lighting inpact, if that really was what
was happeni ng.

VI CE CHAI R BRANCI FORTE: Just a coupl e
of things.

One is that the CVS that we discussed
on Cinton is across fromthe high school, so
there's no residences across the street. So, you
know, conparing it to the CVSis kind of out of the
guestion, because it is across froma high school
that's closed at night.

| amstill not certain that the
illTumnation is going to bother the neighborhood.
| wsh | had nore evidence to show that it wouldn't,
but there isn't enough evidence.

The third thing is: Sitting on the

Zoni ng Board, and when people find out you're on the

Zoni ng Board, they tend to conplain to ne about
everything from dog poop to, you know, signage.
|"ve heard nore than one conpl ai nt
about the ShopRite sign, "Can't you force themto
turn it down? Can't you force themto turn it

down?"
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| hear that a |ot.

| don't know what ever canme of it, but
| just tell themthe same thing, "Go talk to the
Cty Council. They're the ones that put it up."

| woul d rather see goosenecks there
because it's a residential nei ghborhood, and peopl e
are investing in that nei ghborhood now W have
seen a lot of applications for WIIlow Terrace here.

And to try to nove the nei ghborhood
away froma highway sign kind of feel to sonething
that mght be a little bit nore soft and fit into
t he nei ghborhood better, so | would rather see
goosenecks there and not this illum nated box sign.

The other thing, too, | discussed this
bef ore about why people don't show up fromthe

nei ghborhood. And | hate to bring it up, even say

it, because once you ring the bell, you can't unring

it.

Peopl e don't show up to these neetings

for a lot of reasons. One is they think the neeting

is fixed, and the decision has already been made,
and they have no say anyway.

Another is they can't get babysitters.
They're still at work.

A C variance, do you even notify for a

84
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C vari ance?
MR. SINISI: Absolutely.
VI CE CHAlI R BRANCI FORTE: You do?

COWM SSI ONER COHEN:  Yes. He just said

VI CE CHAI R BRANCI FORTE: | thought it
was only for Ds.

MR. GALVIN:. No.

VI CE CHAI R BRANCI FORTE: That's all |
have to say.

MR. GALVIN: It's the sane notification
requi rements for both variances.

VI CE CHAI R BRANCI FORTE:  Ckay.
didn't know that.

So |I'mgood. Thanks.

CHAI RVAN Al BEL: Just a couple quick --
i s everybody okay?

COWM SSI ONER GRANA: | will just add:
| understand and appreciate ny Conm ssioner's view
on the benefits of the lighting, as well as the
comment s about the one to one.

| guess | will be the |low dissenter. |
have no challenge with the fact that the use needs
to be signed properly, and |I heard all of the

proofs. But | do believe this is a use |ongstandi ng
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in the comunity, that the ordinance was cast with
the intention of seeing the footprint and the
illumnation. And while | appreciate the proofs,
think the signage is all for the benefits.

| didn't see why the proper
identification of the use and the benefits couldn't
have been achieved wth a sign that was in
conpliance, so | will be the |one dissenting voice.

CHAI RVAN Al BEL: Well, not so qui ck.

(Laught er)

Just a couple of comments, and then we
will get to a vote.

| don't think anybody will say that we
don't consider things very fully on the Hoboken
Zoni ng Board of Adjustnent.

But a couple of quick conments:
wasn't persuaded by the proofs that the signis
necessarily smaller than the A& sign, but | wll
accept that generally in context it seens
conparabl e, but I am not making that coment for a
speci fic reason

The signhage is 23 percent over what is
all owed. We have Trader Joe's coming into town. |
have not seen any proposal for their signage, but in

concept they mght say they need an internally
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illumnated sign at 23 percent in excess of what the
ordi nance allows, so | tend to agree with
Conmm ssioner Grana, that this could be a very
beautiful sign with appropriate |ighting, probably
done in conformance with the current code, and
everybody woul d be very pleased to see the new
si gnage, and perhaps it would be a nore interesting
way of telling your neighbors "Here we are. W are
open again.” But | will leave that for a vote.

So does anybody wi sh to nmake a notion?

COWM SSI ONER COHEN:  Mbtion to approve
wWith the conditions as stated by counsel.

COW SSI ONER MC BRI DE:  Second.

COW SSI ONER MURPHY:  Can | ask one
nmore question before we vote?

Dennis, this two-year thing, is this
just to lower the |ights?

MR. GALVIN:.  Yes.

COW SSI ONER MURPHY:  Ckay. So it
couldn't be to turn it off?

MR. GALVIN:. No.

COWM SSI ONER MURPHY: It woul d just be
to lower it?

MR, GALVIN. No. It would just be to

lower it.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| nmean, | am being practical. | don't
know that a court would let us elimnate the
[ighting all together.

| don't think the court would have a
problemw th us reducing it, though, if it had an
adverse inpact on the surrounding property owners --

VI CE CHAI R BRANCI FORTE: Dennis --

MR. GALVIN. -- and let ne just add
this: | really don't believe that we're going to
see this again. | don't think there is going to be

any conpl aint about this, because it's been there --

VI CE CHAI R BRANCI FORTE:  -- wel |l --

MR. GALVIN. -- one of the things you
are supposed to consider in land use is if you had
an existing condition, and it has been there for a
long tine, as long as the new lighting of the new
signis not really different fromthe Iighting that
was on the previous sign, it shows that that site
can manage the sign in that location. It is
sonet hing that offsets on the negative inpact.

COW SSI ONER MURPHY:  Right. But |
guess the question would be: If the ordinance is
relatively new, why was it created?

MR GALVIN No, no. | think the

ordinance is brilliant, and it's really good for the
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city, and it is shown to have a I ot of good results
on Washi ngton, okay, but this is a different part of
the comunity --

COWM SSI ONER MURPHY:  Yes.

MR. GALVIN. -- where in the past, you
know, you're getting these -- the problem| have all
of the tinme for 20 years is when | get Mbil, Acne,
7- El even, Dunkin' Donuts, they have corporate
adver -- they didn't even nake that argunment here,
but that is probably one of the underlying things.
The sign probably neets Acne's requirenents for
getting the store, you know.

But if this was a brand new
application, so, for instance, if sonebody el se was
going to cone in with a new buil ding, new property,
| wouldn't in any way suggest that you should | et
themdo this, okay?

COW SSI ONER MURPHY: R ght .

VI CE CHAI R BRANCI FORTE:  Your
conditions, do they include the hours of operating
the actual light?

Because there is no way | can say yes
to sonething that's going to be going off at one
a.m and going on at five --

MR. GALVIN. | put: The signis to
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shut off when the store is not operating.

| checked the website, and the store
does operate fromsix a.m to m dnight except for
Sunday when it operates fromseven a.m to m dnight.

MR. SINISI: Correct.

MR. GALVIN. So | guess it could
change, and if it did change --

VI CE CHAI R BRANCI FORTE: To 24 hours.

CHAI RVAN Al BEL: Do you want to read it
one |l ast tine?

MR. GALVIN:. Sure.

The Board reserves jurisdiction over
the brightness of the sign for two years. | wll
put fromthe issuance of the certificate of
occupancy.

Two: The applicant is to provide the
current level of sign illumnation in consultation
with the Board Engineer prior to the nmenorialization
of the resolution

This level of illumnation is not to be
exceeded, and that level will be inserted in this
resolution, and it is not to exceed bl ank, and
mean | unens, watts or nits, whatever we determne is
the right standard.

Three: The sign is to shut off when
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the store is not operating.

Four: Individual letter lighting shall
be replaced within three business days of failing.
So if it goes out on a Friday, by Wdnesday of the
next week, they should get it lit, soit's not |ike
Hotel Baltinore, "Hot L."

(Laught er)

CHAI RVAN AIBEL: So | think we have a
notion and a second.

M5. CARCONE: Ready for a vote?

CHAI RVAN Al BEL:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

VI CE CHAI R BRANCI FORTE:  No.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

MB. CARCONE: Comm ssioner G ana?

COWM SSI ONER GRANA:  No.

M5. CARCONE: Conm ssi oner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MBride?

COW SSI ONER MC BRI DE:  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  No.
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Thank you very nuch.

M5. CARCONE: So it's approved, four

yes and three no.

cl ose yes.

MR, SINISI: That's a yes.

MR. GALVIN. That's a yes, yes. It's a

(Laught er)

(The matter concluded at 8:30 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 9/21/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN
HOZ- 16- 11

RE: 329 Garden Street

Bl ock 190, Lot 5

APPLI

Add a 6.5 foot deep rear addition &

CANTS:

C Vari ances

BEFORE

Jack & Linda Cantatore

Hel d At: 94 Washington Street
Hoboken, New Jersey

Chai rman Janes Ai bel

Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi

ALSO

Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner

John Branciforte
Philip Cohen

Antoni o Grana

Carol WMarsh

D ane Fitznyer Mirphy
Edward McBri de

Cory Johnson

Frank DeGim

PRESENT:

Kristin Russell, Planning Consultant

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522
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(After Recess)

CHAI RVAN Al BEL: Good eveni ng.

We are back on the record.

We have 329 Garden Street, M. Mtul e?

MR. MATULE: Good evening, M.
Chai r man

Robert Matul e, appearing on behal f of
t he applicants.

This is an application of Jack and
Li nda Cantatore, who reside at 329 Garden Street,
for variance relief to construct a six and a half
foot rear addition on their hone to accommobdate an
el evator and also to add a partial fourth floor
addi ti on.

Qur architect, Ms. Rodriguez, wll take
you to the specifics.

MR. GALVIN. Wiat kind of signage is
there in this case?

(Laught er)

MR. MATULE: W are asking, if you see
the plans in the application, for nine C variances,
but in fairness, the magjority of them | believe,
arise fromthe preexisting site conditions. It is
an undersized lot. It has an existing nonconformng

structure, and right now it has 100 percent
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The specific variances, again, the
architect wll go through them but the ones that
are really driven by the new addition are the | ot
coverage is increasing from62 and a half percent to
71.3 percent, and the existing building is 33 feet
hi gh, and we are proposing 43 feet six inches, and
on the new addition, the floor-to-floor height is
only nine feet rather than ten feet.

In addition, we already have a
deficiency in the glazing. The ordinance requires
25 percent, and we are currently at 17.7. The new
addition will bring that up to 19.1.

Al so, currently there is zero masonry
on the front. | believe it is sone kind of
synthetic stucco or sonmething, and that is not
changing. It is going to continue to be zero.

So | amgoing to be presenting the
testinony of the applicant, Linda Cantatore, and
Mart ha Rodri guez, our architect.

| already submtted our jurisdictional
proofs to the Board, so with that being said,
would like to call up Linda

MR. GALVIN. Pl ease raise your right

hand.
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Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MRS. CANTATORE: | do.

LI NDA CANTATORE,, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Linda Cantatore,
Ca-n-t-a-t-o-r-e.

MR. GALVIN. Thank you.

Your wi tness.

MR. MATULE: Thank you.

Ms. Cantatore, you currently reside at
329 Garden Street?

THE WTNESS:. | do.

MR. MATULE: And approxi mately how | ong
have you resided there?

THE WTNESS: Cose to 18 years.

MR. MATULE: And could you just briefly
explain to the Board what necessitated the need for
you to construct this rear addition with the
el evator and your desire to have the partial fourth
fl oor?

THE W TNESS: The reason for the
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elevator is we have three children, two of which
were di agnosed with Friedreich's Ataxia.

Ri ght now ny oldest is 25. He was
di agnosed when he was 14. He is full tinme in a
wheel chair since he was 21. Wth the aid of a chair
lift, he was able to get up and down, but he has no
use of his legs. It's very dangerous, and he falls
several times during the day, so getting himup to
different levels has been pretty difficult.

My daughter was di agnosed with the sane
illness two years ago, so now she is progressing
faster than he is to be in a wheel chair because of
puberty, affecting girls different than boys.

So at this point the el evator woul d be
very hel pful to us because they would be able to get
to their perspective bedroons and up and down to
different levels and try to have a quality of life,
where we can kind of have a synergy of a famly
being able to get to every level and trying to be
cohesive in the buil ding.

MR. MATULE: And on the plans, the
pl ans currently show t he house has four bedroons,
and now you are requesting to add a fifth bedroom

| know the inquiry was nmade in one of

the review reports, you know, about the need for
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t hese bedroons.

Can you just give us sone explanation
of how they are going to be used or what the
intention is?

THE WTNESS: The fourth floor will be
now our nmaster suite that we would go up to.

My daughter, who is now progressing,
wi |l have the suite.

Were the elevator runs up, it wll be
my son, ny daughter and nyself.

The ot her bedroomis occupi ed by our
m ddl e child, who does not have the ill ness.

Then the other room which is already
existing, wll be a bedroom and we wll need a
caret aker because they just get progressively worse.

It is fromwhat we are told term nal.
They are pretty textbook as far as the onset of the
illness.

They al so are in the one percent range,
where they have the heart condition. They both have
that. M oldest son right nowis currently on heart
medi cation. Two years ago, he was hospitalized
maybe ei ght tines.

So with this, you know, life is not

going to get easier, it is going to get rougher, so
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we are going to need the extra help.

As far as the bathroons are concerned,
they spend a |lot of tinme there because there are
i ssues with bowel novenents, and as they are
progressing in the chairs, you know, when you're in
a wheel chair, when you don't wutilize your linbs, you
know, you put a lot of pressure on the internal
organs, so therefore, you spend a lot of tinme in the
bat hroom so bathroons are very inportant to us.

MR. MATULE: Al right.

And then currently wthout this six and
a half foot addition to the depth of the buil ding,
you currently have a hundred percent inpervious
coverage on the site.

There is a brick paver patio in the
backyar d?

THE WTNESS: There is.

MR. MATULE: And is that patio
currently tied into a floor drain that's tied into
the storm systenf?

THE W TNESS: Yes.

MR. MATULE: So even though it is
technically inpervious, that water is al
captured --

THE WTNESS:. That's all captured and
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goes t hrough.

MR. MATULE: Cxay.

| don't have any other questions for
Ms. Cantatore, unless the Board has any specific
guesti ons.

CHAI RVAN Al BEL: Thank you.

We appreciate your testinony.

THE WTNESS: Thank you very nuch

MR. MATULE: Ms. Rodriguez?

CHAI RMAN Al BEL: Let nme just say for
the record, is there anybody fromthe public who
woul d like to ask question of the w tness?

Seei nhg none.

VI CE CHAI R BRANCI FORTE: Mdtion to
cl ose public portion.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

M5. RODRI GUEZ: | do.

MVARTHA C. RODRI GUE Z having been

duly sworn, testified as foll ows:
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MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: M nane is Martha C
Rodri guez.

| aman architect in the State of New
Jersey for nore than 35 years.

MR. GALVIN. Gve ne three Boards you
have appeared before recently, not Hoboken.

THE WTNESS. Yes, many tines.

MR. GALVIN: No, no. Gve ne three
ot her Boards.

MR. MATULE: Three ot her Boards ot her
t han Hoboken?

THE WTNESS: Oh. Union Cty, North
Bergen, West New Yor k.

MR. GALVIN.  Done.

Do we accept her credential s?

CHAl RVAN Al BEL: W do.

MR. GALVIN. You may proceed.

MR. MATULE: And if | amnot m staken,
you have appeared i n Hoboken as wel | ?

THE WTNESS: | have been in Hoboken,
yes.

MR. GALVIN. | know, but | always ask

not to, because if | renmenbered you, | wouldn't be
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asking you three Boards --

THE WTNESS: No, but --

MR. GALVIN. -- right. That is why I
like to ask other towns.

MR. MATULE: Cxay.

Try to keep your voice up.

MR. GALVIN. Sonebody gave ne, | ast
ni ght they gave nme five. They gave ne Parsi ppany
Troy HIIls.

| said, | amasking for, you know, you
gave nme four.

He goes, no, that is one town.

I"m1|ike okay.

(Laught er)

MR. MATULE: Very good.

Coul d you pl ease describe for the Board
menbers the existing site and the adjoining
structures to get sonme context of the nei ghborhood?

THE WTNESS: Ckay.

VWell, these are pictures of the
nei ghbor hood.

| have the sane pictures in here, if
you want to look at it closer later on, to pass it
because | don't know if you can see it way over

here.
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MR. MATULE: Al right. So these five
phot ogr aphs are the sane?

THE W TNESS: Yes.

Those are the whol e bl ock, and here is
to the rear.

Those are the variance that we need.

I f you want, | can show the floor plans
to the Board.

MR. MATULE: Sure.

THE WTNESS: Those are the three
exi sting fl oors.

This is the fourth floor, and this is
an addition that we are proposing to have on each
floor. And at the fourth floor that addition wll
be increased and cover half of the building. So the
fourth floor will only take half of the buil ding,
and there is 32 feet fromthe property |line of the
front.

Those are the elevations. This is the
front elevation. This is the rear el evation.

The el evation of the front that you see
fromthis street is only those three floors. This
is beyond, farther, 32 feet away fromthe front.

This is like a schematic site

el evation, so you can see that this is the rear
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el evation, four floors, and this six feet -- six and
a half feet -- six feet and a half on the fourth
fl oor.

MR. MATULE: And did you also prepare a
street -- a sight line elevation for the street?

THE WTNESS: Yes. This is the sight
plan -- |ine.

Ckay. This is 32 feet fromthe
front -- fromthe street. This is the -- this shows
the fourth floor addition, and this part is the six
feet and a half for the floor.

This is the rear yard, and this is the
view | i ke a side view

This Iine shows eight feet fromthe
cl osest street, a line, sight line. You won't see
the rear addition.

This line, | don't knowif you can see
it fromthere --

MR. MATULE: And --

THE WTNESS: =-- this is the front view
of all the front street el evation.

MR. MATULE: -- another question with
respect to the side elevation --

THE WTNESS: This one?

MR. MATULE: Yes.
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On the new addition, the fourth floor,
the partial fourth floor addition, that roof is
actually sloped fromthe front to the rear?

THE WTNESS: Well, it is sloped
because, you know, you have to collect the water.

MR. MATULE: For the drainage?

THE W TNESS: Yes.

MR. MATULE: And the little bunp-up on
the top inthe rear, is that the top of the el evator
shaft in the back here?

THE WTNESS: Over here, yes. That is
el evator shaft. [Including elevator shaft, it
doesn't go farther than 43 and six inches --

MR. MATULE: Right. So --

THE W TNESS: -- it won't go higher
than that. It won't go higher.
MR. MATULE: -- so the top of that

el evator shaft is even with the --
THE WTNESS: It's even with the --
MR. MATULE: -- front of the buil ding?
THE W TNESS:  Yes.
MR. MATULE: And this -- what about --
THE WTNESS: Those are view of the
rear. So this is the building on the right side,

and the addition will go up to the line of the
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building on the right side. It won't go farther.

So you see over here, this is the
building. | don't know if you can see it. This is
the building on the right side. W won't go further
t han t he buil di ng.

MR. MATULE: So just to be clear, that
building is the building on the north side?

THE WTNESS: On the north side.

MR. MATULE: North side?

THE WTNESS: North side, and this is
the --

MR. MATULE: And the building on the
south side --

THE WTNESS: -- south side -- south
side is about the same, the one that we -- that we
have now.

MR. MATULE: Right.

So we will be sticking out
approximately six and a half feet beyond the
bui l ding to the south?

THE W TNESS: Exactly, yes.

MR. MATULE: Cxay.

And that side wall will be finished in
stucco?

THE W TNESS: Yes.
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You nean this?

MR. MATULE: Yes. The whole side wall
in effect, this is what the person to the south is
going to see?

THE WTNESS: It would be stucco, yes,
because, you know, we don't have masonry there.

MR. MATULE: Right.

THE WTNESS: Like the front -- nost of
the variances are existing except for behind what is
further, about 32 feet away fromthe street, and the
coverage -- they nade it at 60 percent, and we are
covering 71.3 percent. That is really -- the
vari ances are existing conditions.

CHAI RMAN AIBEL: So can | just ask for
a clarification?

Your fourth floor addition is going to
be taller than the building to the north, is that
correct?

THE W TNESS: Excuse nme?

It wll be at the line of the building
on the north side --

MR. MATULE: No, not the depth. He is
tal ki ng about the height.

CHAI RMAN Al BEL: The hei ght.

THE WTNESS: Ch, the height.
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MR. MATULE: Wy don't you go to the
street elevation that you have there that shows the
proposed structure?

| think that is on your Sheet A-3.

THE WTNESS: Well, that is why | have
like a better view of the -- maybe you can pass it
around.

MR. MATULE: Well, let ne do this.

| amgoing to mark this photograph A-1.

(Exhibit A-1 marked.)

MR. MATULE: And just for the record,
this is the sane photograph you are showi ng on the
plan as a front view, the m ddl e photograph, and
t hese phot ographs were taken by you?

THE W TNESS:  Yes.

MR. MATULE: Cxay.

So the Chairman's question is: Looking
at this photograph marked A-1, the existing building
to the north, which currently is taller than our
buil ding --

THE W TNESS: Exactly, yes.

MR. MATULE: -- the partial fourth
floor addition will now exceed the height of that
buil ding --

THE WTNESS: WII not exceed the
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hei ght of that building, no, because you see, they
have a parapet --

MR. MATULE: Cxay.

THE W TNESS: -- we have a parapet on
this side, and the roof slope fromthe front to the
back, and we are putting the addition |like at the
center of the building, but we are -- Iike the roof
is going this way, we put the building in here, and
then we have to |like show the water -- let ne see if
| can --

MR. MATULE: Al right. Wy don't you
just go --

THE WTNESS: -- over here.

MR. MATULE: -- to Sheet A-3?

THE WTNESS: This is pitching this

way, SO we putting the addition in here, and the

pitch, sothis is -- it have a parapet in here --
MR. MATULE: | under stand.
THE WTNESS:. -- that goes down, and
this we to put the roof, you know, like pitching it

this way to --
MR. MATULE: To catch the water?
THE W TNESS: Yes.
MR. MATULE: But | just want to, just

so we are all clear --
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THE W TNESS: Uh- huh

MR. MATULE: -- on your Sheet A-3,
where you are show ng the schematic Garden Street
el evation, this new addition is higher than the
bui | di ng next door, correct?

THE W TNESS: Yeah, because this is
three and a half. It is |ike halfway of the
floor -- like this building on the north side is
hi gher than the building that we have at the nonent.

So when we put the addition, it wll go
about half of the story --

CHAI RMAN Al BEL: So there is going to

THE WTNESS: -- it's about, let's say,
maybe four feet higher than that, but renenber, it's
further. It is 32 --

CHAI RVAN AIBEL: -- so it's four feet
hi gher, but maybe 20 feet back?

THE WTNESS: -- it will be -- it wll
be |i ke maybe four feet --

MR. MATULE: Yes. | believe --

THE WTNESS: -- because this is three
and a half. The building on the north is three and
a half story, and we have three-story, so we are

going like half of it.
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MR. MATULE: Yes.

And | know it is on the plans, and you
previously testified, but the facade of that new
partial fourth floor addition starts back 33 feet
fromthe facade of the existing building?

THE W TNESS: Exactly, yes.

MR. MATULE: Cxay.

THE WTNESS. So you won't be seeing
fromthe street in any place you coul d see.

MR. MATULE: Okay. This was submtted
to the Flood Plain Adm nistrator for review, this
proposed project?

THE W TNESS:  Yes.

MR. MATULE: And she indicated that
because of the fact that we are not hitting the 50
percent mark, it doesn't trigger conpliance of the
fl ood plain ordi nance, correct?

THE WTNESS: Well, about the flood
pl ain, about | guess --

MR. MATULE: Al right.

Well, here. | believe you have -- this
inyour -- | think the Board has this in their
record, but | amjust going to confirmthat, a
|l etter, dated August 9th, from Ann Hol t zman.

COW SSI ONER DE GRIM Yes.
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THE W TNESS: Yes.

MR. MATULE: And she has indicated that
it doesn't trigger conpliance, but she does require
that the footings and the foundation walls to the
rear extension should be reinforced concrete or CMJ
bl ock to at | east one foot above the design fl ood
el evation of 14 foot.

THE WTNESS: |'msorry. | didn't --
haven't seen that --

MR. MATULE: You are going to conply
with that, correct?

THE WTNESS: ©h, we'll conply. O
course, yes.

MR. MATULE: And the el evator
insulation will neet the FEMA requirenents?

THE WTNESS:. And the whole walls
around the building will be masonry.

MR. MATULE: Al right.

And the elevator is an electric
el evator?

THE WTNESS: It is.

MR. MATULE: It's not hydraulic?

THE WTNESS: | have the
speci fications.

MR. MATULE: You have specs on your
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pl ans, right?

THE WTNESS: | put the specifications

MR. MATULE: Yes. You have the whole
cut sheet right there --

THE W TNESS: Yes.

MR. MATULE: ~-- on the table --

THE W TNESS: Yes.

MR. MATULE: Ckay.

And | know you don't show anything on
the plan, but just in terns of the lighting, |
assune there is a reqgular typical light fixture
out si de of the rear door now?

THE W TNESS: Yes.

MR. MATULE: And you will be repl acing
that at the rear door of the new extension?

THE W TNESS: Yes.

MR. MATULE: And | think it is on your
drawi ngs, but again, the finishes are going to be
stucco, front and back, and on the side?

THE W TNESS: Yes.

MR. MATULE: And the new addition
again, | think you have it noted on your plans, but
all of the downspouts and everything will be tied
into the stormmat er systenf

THE WTNESS: Oh, yes, yes.
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MR. MATULE: Ckay.
| don't have any other questions for

Ms. Rodriguez unless the Board wants to ask her

guesti ons.
CHAI RVAN Al BEL: Board nenbers?
COWM SSI ONER GRANA: | just have one
questi on.
You said that the -- it is a

nonconform ng structure?

MR. MATULE: Correct.

COW SSI ONER GRANA:  So currently we
are at 62 percent?

MR. MATULE: Correct.

COWM SSI ONER GRANA:  And we wi || be
going to 717

MR. MATULE: 71. 3.

COWM SSI ONER GRANA:  And the only thing
triggering that additional |ot coverage is the
el evator itself?

MR. MATULE: Yes. The difference
between 62.5 and the 71.3 is the six and a half foot
rear addition.

THE WTNESS: It will be only the side
of the elevator. It won't be farther than the --

MR. MATULE: No. But what | amtrying
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toclarify is that this, A3, this is the portion of
the -- the elevator has to be in that six and a half
foot deep piece.

The southerly portion of that six and a
hal f foot deep piece as shown on the floor plan is
actually going to be incorporated into the floor
pl ate of the new units --

THE WTNESS: Do you want to | ook --

MR. MATULE: ~-- this portion, you know,
this wall will be renoved, and this will now becone
part of the living space.

So | just want to, you know, be candid
that that whole 9 percent approxi mately of
additional |ot coverage is not just the el evator
shaft. It is the elevator shaft and the
continuation of that six and a half foot extension
across the wdth of the whol e buil ding.

COW SSI ONER GRANA:  To the rear yard.

Thank you.

COMWM SSIONER DE GRIM | have a couple
guesti ons.

CHAI RVAN Al BEL:  Frank?

COWMWM SSI ONER DE GRIM Are there going
to be any additional HVAC units installed?

THE W TNESS: Excuse me?
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COWMWM SSI ONER DE GRIM Are there going

to be -- | see two HVAC units --
THE WTNESS: No. | don't think it
w |l be necessary.

COWM SSI ONER DE GRIM Ckay.
And do you have -- the el evator shaft

is next to the adjacent building. Do you have any

kind of --

THE W TNESS: Masonry --

COMW SSIONER DE GRIM -- sound
insulation --

THE WTNESS: -- the whole thing wll

be masonry fromthe bottomto the top.

COW SSI ONER DE GRIM Ckay.

But any sound insulation, or you don't
need - -

THE WTNESS: Well, it will be the
i nsul ation on everything, but --

COW SSI ONER DE GRIM Ckay.

MR. GALVIN. Bob, for purposes of the
condi tions, we thought we just heard there will be
not hing on the roof, so that nmeans nothing on the
roofs --

MR. MATULE: Hum - -

MR. GALVIN: -- no access, no air
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condi tioning units, no nothing?

THE W TNESS:. Access to the -- you nean
to the deck, you know, |ike a roof deck or anything
like that, | don't think so. W haven't proposed
t hat .

CHAI RVAN Al BEL: And no HVAC on the --

M5. CARCONE: Well, they're already
exi sting.

MR. MATULE: Well, they're already
exi sting.

On the new addition there will be
not hing on the roof, the new addition

The existing, if you wll, third floor
roof has two HVAC units, and it | ooks |like a hatch
to get up there for servicing, but that's not
going -- but nothing further is going to go up
t here.

THE W TNESS:  No.

MR. GALVIN. So there's to be nothing
| ocated on the new addition's roof.

THE W TNESS:  No.

COW SSI ONER DE GRIM Correct.

MR. MATULE: And the equipnent that is
currently on the existing roof is going to remain.

MR. GALVIN. As shown on the plan.
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MR. MATULE: Cxay.

COWM SSI ONER COHEN:  Ckay.

Do you have any other questions?

COW SSIONER DE GRIM No.

COWM SSI ONER COHEN:  Just a question on
t he FEVA el evator.

Does that nean that all of the
mechani cals for the elevator will be on the roof of

the el evator and not on the floor, do you know about

t hat ?

That is what the letter from Ann
Hol t zman - -

MR. MATULE: Yes. My understanding,
and I'mcertainly not an expert, | have a bigger set

of plans that | could read. But the elevator is an
el ectric --

THE WTNESS: It doesn't need the --

MR. MATULE: ~-- there is no -- well, it
is all self-contained.

It is an electric elevator. The power
supply is electric. And as | understand it, it is
all self-contained with the cab of the el evator.

COWM SSI ONER COHEN:  Ckay.

| guess ny question is: If the

mechani cals are on the bottom of the el evator, and
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you said that you didn't have to neet the fl ood

pl ain requirenments because you were doing | ess than
50 percent inprovenent to the building, nmy question
is: |Is there a concern that your elevator is going
to get shorted out, if the electrical is in the
bottom of the el evator?

MR. MATULE: No.

Well, two things. Again, ny
understanding is the electric notor rides with the
el evator up and down. But in Ms. Holtzman's review
| etter, she said the proposed el evator installation
shoul d neet the m ni mumrequirenent set forth in
FEMA Technical Bulletin 4 for el evator
installations --

COW SSI ONER COHEN: Ri ght .

MR. MATULE: -- which is a shorthand
for saying we have to conply with whatever is
required for an el evator shaft.

COW SSI ONER COHEN: What ever that is.

| think you nentioned that with respect
to the backyard extension, that you were going to be
flush with the building on one side, and you were
going to extend it six feet --

MR. MATULE: Six and a hal f.
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COW SSI ONER COHEN:  -- six and a hal f
feet to the building on the other side -- | amjust
trying to picture the inpact on the building that
is -- which is going to be six and a half feet
beyond.

Maybe you coul d just describe the
i npact of that.

CHAI RVAN AIBEL: Is it north or south
of the building?

THE WTNESS: | have a picture of the
buil ding --

MR. MATULE: Sout h.

CHAI RVAN Al BEL:  Sout h.

Thanks.

THE WTNESS: -- on the north side. It

123

will be the sane effect. This building on the north

side stick out fromour --
MR. MATULE: Let's mark that --
THE WTNESS: -- about six feet,
yeah --
MR. MATULE: Let's mark that --
THE WTNESS: -- this one and this one

One on the north and --

MR. MATULE: -- so we are going mark as

A-1, the --
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M5. CARCONE: You marked the other one

MR. MATULE: But we didn't submt it --

»

CARCONE: Ch, you didn't submt it?

MR. MATULE: -- because it is already

on the plans
(Exhibit A-1 marked)

THE WTNESS: So it's in --

MR. MATULE: - no, no, no. That is
al ready on the plans, so we don't have to put that
in.

So A1, let's just describe what this
is. This is a photograph taken fromthe rear yard
t owar ds the house.

The tan part is the existing structure,
correct?

THE W TNESS: Yes.

MR. MATULE: And this tan stucco wall
is the building to the north?

THE W TNESS: Yes.

MR. MATULE: So then we are going to
mark this other one A-2, and this --

(Exhibit A-2 marked)

COVM SSI ONER COHEN: So that's the --

COMWM SSIONER DE GRIM No, this is --
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THE WTNESS: And right here --

(Everyone tal king at once)

THE REPORTER: Wit a second. Too many
peopl e are tal king.

MR. GALVIN:  Woa, whoa.

|"msorry, but Phyllis can't hear or
take this down.

MR. MATULE: -- so A-2, this tan
building with the nodern windows in it, this is the
building to the south of us that we will extend six
and a half feet beyond, correct?

THE W TNESS:  Yes.

COW SSI ONER COHEN:  So just for ny
orientation, is the yellow property the subject
property?

MR. MATULE: No.

COW SSI ONER COHEN:  The brown
bui | di ng?

THE WTNESS: W are on this side, but
you don't see it in the photo.

COW SSI ONER COHEN:  It's not in the
picture --

MR. MATULE: No --

COW SSI ONER COHEN:  -- this is the

buil ding that you are going to be six feet --
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MR. MATULE: -- that building that you
are |l ooking at there, M. Cohen, is this building
right here. That is the back of this building,
which is to the south of us.

That ot her picture shows the back of
our building and the building to the north of us,
whi ch sticks out beyond our building now, but when
we put this addition on, it will align evenly with
t hat bui |l di ng.

COW SSI ONER COHEN: Do you know
whet her there have been any comuni cations with the
owners of the next door nei ghbor?

MR. MATULE: Not only do | know there
has been communication, he is here, and he is going
to speak to the Board.

COW SSI ONER COHEN: | ook forward to
t hat testinony.

Okay. Thank you.

(Laught er)

MR. MATULE: But | would al so just
point out, as | amsure you know, that because we
are to the north of that building and we wll be
sticking out further, in the normal sun tracking it
shoul d be Il ess of an inpact on the building to the

south than the building to the north.

126
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COWM SSI ONER COHEN:  Ckay.

That is all | have.

Thank you.

MR. MATULE: Thank you.

CHAI RMAN Al BEL: Can | ask a coupl e of
guestions while ny col |l eagues are getting put
t oget her ?

MR. MATULE: Sure.

CHAI RVMAN Al BEL: Are you going to
resurface the front of the house, the front facade?

Is the front facade going to be redone?

THE WTNESS: No. W don't -- | nean,
we don't think to do it, because it is main --

depending if the owner want to do it, but | don't

think so --
MR. MATULE: No.
THE WTNESS: -- but | don't think so.
CHAI RVAN Al BEL:  Ckay.
So | amlooking at A-2 and a proposed
el evation, so that's -- maybe I am m ssing the boat

here, M. WMatule.
MR. MATULE: On Sheet A-2?
CHAI RVAN Al BEL: Sheet A-2.
MR. MATULE: Cxay.

CHAI RVAN Al BEL: Are the proposed front
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el evati ons and proposed rear el evations intended the
show what is going to be built?

THE WTNESS: That is the finish,
the --

MR. MATULE: Let nme try to, if | could,

what | am going to do, even though there is a photo

on the plans, | amnow going to mark that photo
because it is larger, A-3, which shows the, | guess
for lack of a better word, I will call it the faux

brownstone on the first two floors, and then this
cornice, and then | guess |like a brownstone-ish
stucco up there up top, too. None of that is going
to change --

THE W TNESS:  No.

MR. MATULE: -- other than the parapet
on the very top is going to change, right?

THE WTNESS: No. Well, the parapet
will remain. | nean actually ny elevation, | didn't
show t hose --

(Exhi bit A-3 marked)

MR. MATULE: Right, right, right.

THE WTNESS: -- really | didn't show
the canopy of the front, but I nean, it will remain
the sane --

MR. MATULE: | think --
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THE WTNESS: -- | wll try to show the
rear --

MR. MATULE: -- correct ne, M.
Chairman, if | msstate this, but | think what the
Chairman is getting at is: |In your proposed front
el evation, your two di nensional diagram appears
different than what is shown here.

Was this just an attenpt to recreate
the | ook of what is there?

THE WTNESS: | didn't really -- ny
error -- | didn't show the parapet -- | nmean any of
t he canopy, anything of that facade --

CHAI RMAN Al BEL: Ckay. So --

THE WTNESS: -- but | tried to show
the rear, and | didn't show exactly what was
happeni ng.

MR. MATULE: You do have a note there
that says: Existing stucco finish, existing
structure to remain --

THE W TNESS: Yes.

MR. MATULE: -- so the intention is not

to change anything --
THE WTNESS: It will remain, yes. |
didn"t put it in ny plan --

CHAI RVAN Al BEL:  Thank you.
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So on the proposed rear el evation, that
is the way --

THE WTNESS: It's proposed because we
are showing the rear part --

MR. MATULE: But just let himfinish
t he questi on.

The phot ograph we subm tted now shows
vinyl, apparently vinyl siding on the back on the
rear elevation, correct?

THE WTNESS: The rear

MR. MATULE: And the proposal is to
renove all of that and put a new stucco finish on
t he whol e back of the house?

THE W TNESS: Yes.

MR. MATULE: So it wll be a consistent
finish fromtop to bottonf

THE W TNESS: Yes.

CHAI RVAN Al BEL:  Good.

So | amgoing to ask just one other set
of questions, and then what we haven't heard yet is
what the inpact of the extension and the extra three
feet will be on the rear yard.

So is anybody going to be able to tell
us why we should allow the extra three feet?

MR. MATULE: The inpact in the context
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of Iight and air?

CHAl RVAN Al BEL: Light and air, rear
yard, the donut.

| will let you think about that. |If
you don't think you need the testinony, that is
fine.

MR. MATULE: Well, | wll only say
this: W have a fully conform ng rear yard, even
wWth the addition. W are required to have 30 feet
or 30 percent, and the proposed is 32.5 feet.

THE W TNESS: Excuse ne.

You are tal king about the facade. The
way it wll |ook, the facade -- actually what we
have now, it doesn't conformw th what is on the two
sides. |If you |look at the house on the left side --
on the north and the south, they have stucco. CQur
house doesn't have stucco, so after we finish, it
will look the sane. That's correct.

CHAIl RVAN AIBEL: So | et nme ask one
ot her set of questions, and again, | amvisualizing
the rear of the house.

| guess | ama little concerned that
the esthetic of the six feet, | guess it is on the
north side of the building, where the el evator shaft

is going to be housed, |ooks very stark, and I am
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not sure there is some way that we can soften it or
put wi ndows in, but it |looks |like we sort of pushed
the windows all over to the left side of the
building and left a tower of stucco on the right
side | ooking at the rear fromthe backyards.

So | amtrying to put nyself in the
position of the neighbors.

THE WTNESS: Well, the el evator have
to be wi thout w ndow opening, you know.

CHAI RVAN Al BEL: | under st and.

THE WTNESS: We have wi ndows on the
ot her si de.

The two buil dings on each side wll
have stucco, so it will be nore simlar. | guess it
will be nore decorated wth what we have on each
side, and we will have wi ndows all the way down
except on the el evator

CHAI RVAN Al BEL: | guess, M. WMatul e,
what | amdriving at is to see whether there is any
way to soften the tower of stucco or make it appear
alittle bit nore integrated into the overall rear
design, but |I leave that to -- maybe ny coll eagues
don't have trouble with that.

MR. MATULE: Unfortunately, | can't

addr ess t hat.

132
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Martha, is there any way to soften that
stucco | ook?

THE WTNESS: Well, ny opinion is that
what we have now, it doesn't go with the two
bui | di ngs on each side because we have si ding,
alum num-- | nean, the siding doesn't go wth both
bui l dings on the side. But with stucco, it will be
nore -- nore --

A VOCE Uniform

CHAl RVAN Al BEL: What | amtrying to
say is: W want to nake it as pleasing as possible
for the neighbors, so that it is a benefit to the
backyard, not a detrinent so --

THE WTNESS: M opinionis it wll
| ook better with the stucco all the way that will be
simlar to both buildings on the side because what
we have now, it doesn't go with the two buil di ngs.

CHAI RVAN Al BEL: Ckay. That is good.

THE W TNESS: You know, mny opinion --

CHAI RVAN Al BEL: Well, your opinion is
i nportant.

Ckay. Anybody el se?

COW SSIONER DE GRIM Do you have a
color selected for the stucco that m ght be simlar

to the building to the north?
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THE WTNESS: So far we have not
sel ected any, but we can always start to blend it
with the --

MR. GALVIN. This is an applicant call.

MR. MATULE: | amjust going to
interrupt you for a mnute, Martha.

You are still under oath, but you have
been hearing the Chairman's questions.

Wul d you be in the position to
respond?

MRS. CANTATORE: | eat, sleep and
breathe these plans with Martha. She has been ny
architect for many years, and she has grown through
us through this illness with our first renovation
and our second renovation, and hopefully our | ast
renovati on.

| understand where you are com ng from
and yes, whether we design it where it is, you know,
an elenent of putting alittle -- you can see the
front of ny building. It was a lot of loving care
into the front of that building fromthe get-go when
we first started.

| could show you what it | ooked |iKke.
It was 40-year-old vinyl siding and 40-year-old

brick, and we made it a brownstone, because |
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couldn't afford one, so | nmde one.

We added the next addition, and you
know, because the gentleman who did this couldn't do
this, we tried to nake it as pl easing as possible,
so | understand where you are comng fromin the
back.

So, yes, we can do sonething with the
stucco that doesn't look like a billboard and then
w ndows. Yes, absolutely.

MR. MATULE: Can | ask a question slash
make a suggestion?

Wuld it be feasible, and, Martha, this
i s sonmet hing maybe you will have to answer:

A lot of the buildings we do now, where
we have these big walls, we put screening on there
that allows greenery to grow up it, sone ivy, you
know, nmaybe go up a couple of stories with that,
sonething like a green wall. | don't know if that

is feasible or sonething you want --

MRS. CANTATORE: | amtaking care of
two sick kids. [|I'mnot so sure about the green
wal I, but | promse it won't look ugly. | can tel

you that nuch.
How is that?

VI CE CHAI R BRANCI FORTE: Wel I, | just



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

want to say,

south of you,

Martha C. Rodriguez

right, so this is the brown stucco?

VRS. CANTATORE: Yes.

VI CE CHAI R BRANCI FORTE:  Ckay.

MRS. CANTATORE: It wll | ook good,

prom se.

COW SSI ONER MARSH:  Can | ?

CHAI RVAN Al BEL:  Yes.

Go ahead, Ms. Marsh

COW SSI ONER MARSH: | guess |I'm
bordering on a coment here. 1|s that okay?

CHAI RVAN AI BEL: | think we are sort of

comrenting, yes.

COW SSI ONER MARSH:  Ckay.

VR

W t nesses?

GALVIN: Do you have ot her

These are your two W tnesses?

VR

W t nesses.

VR

MATULE: These are ny two

GALVI N: Yes.

So you are in the gray area.

COW SSI ONER MARSH:  Because just as

sonebody that has a building sort of like this next

door,

wal |,

| personally would have wel comed a stucco

because it

is a nmeasure of privacy.
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You know, if the windows are all the
way across, then you sort of feel |ike you are
sitting in sonebody's dining room But if there is
a wall, then at |east you are not sharing dinner
wth them-- | nmean, nmaybe -- your nei ghbors are
probably | ovely people, and they' re probably happy
to share dinner with you

MR. GALVIN. They're here to testify, |
m ght point out.

COWM SSI ONER MARSH:  But | also want to
just say, ivy is easy. You put up atrellis. You
stick ivy, and it goes, and that's that.

| personally don't care either way.

CHAI RVAN Al BEL:  Anybody el se?

Board menbers?

CHAI RVAN Al BEL: Terrific.

Thank you.

CHAI RMAN Al BEL: Questions -- can we
open it up?

MR. MATULE: For the architect?

CHAI RVAN Al BEL:  Yes.

Let nme open it up. Questions for the
archi tect.

Anybody in the public wish to have

guestions?
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COW SSI ONER GRANA:  Motion to cl ose.

COW SSI ONER COHEN:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al Board nenbers answered in the
affirmative)

CHAI RVAN Al BEL: Thank you.

MR. MATULE: Al right. If we want to

open it up for public comment, then I'll reserve ny

cl osi ng remarks.

CHAI RMAN Al BEL: Now, if sonebody
wi shes to comment on the application, nowis the
tinme.

Does anybody wi sh to comment ?

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. GALORENZO | do.

MR. GALVIN. Pl ease state your full
nane for the record and spell your |ast nane.

MR. GALORENZO Wy nane is Mark
Gal orenzo, G a-l-o0-r-e-n-z-o.

MR. GALVIN. Street address?

CHAI RVAN Al BEL: Do we have to qualify

138
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you or --

(Laught er)

MR. GALORENZO 327 Garden Street, so
amthe property directly to the south that you guys
wer e di scussi ng.

So ny nane is Mark Gal orenzo

| live wwth ny wife and three children
at 327 Garden Street. The property adjoins the
Cantatores to the south.

| had the chance to review the pl ans
and listen to the presentation, and | feel that any
negative inpacts as a result of this project are de
m ni nus and substantially outwei ghed by the
positives.

| think the benefits are two-fold.
There is obviously the benefit in allow ng the
Cantatores to remain in their honme, as well as for
t he nei ghborhood, and that they are a wonderful
famly, and we wouldn't want to | ose them

In addition, | think there is a benefit
to the people in Hoboken that should the shoe ever
be on the other foot, it is reassuring to know the
Zoning Board could offer relief to a famly in a
simlar position.

Beyond those reasons and any positive

139
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or negative criteria, approving this application is
sinmply the right thing to do.

So as a next door neighbor, | amvery
in favor of this application, and | hope the Board
feel s the sane way.

Thank you.

CHAI RVAN Al BEL: Thank you very nuch.

Anybody el se wish to comment ?

VI CE CHAI R BRANCI FORTE: Mdtion to
close public --

COW SSI ONER COHEN: Hang on.

M. Evers.

CHAI RVAN Al BEL: M. Evers.

VI CE CHAI R BRANCI FORTE: You have one

CHAI RMAN Al BEL: There's sonebody el se?

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. EVERS. | do.

MR. GALVIN. Pl ease state your ful
nane for the record and spell your |ast nane.

MR. EVERS. M chael Evers, E-v-e-r-s.

252 Second Street, Hoboken, New Jersey.
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MR. GALVIN. Thank you.

MR. EVERS: | don't know the Cantatores
at all. | just wanted to hear nyself talk -- no,
that is not true.

(Laught er)

Jack and Linda were --

CHAI RVAN Al BEL:  You are under oath.

(Laught er)

MR. EVERS. -- both -- | understand --

MR. GALVIN. He was ki ddi ng, guys.

(Laught er)

MR. EVERS: -- were born in Hoboken.
Their parents are from Hoboken.

This is essentially a famly seeking to
continue to live where they have always lived in
spite of trenendous adversity, personal. It's not
such an easy thing to have one child wth speci al
needs, but to have two is a trenendous difficulty.

They are really not proposing anything
t hat woul d seem excessive, particularly considering
t he chal | enges, nor are they proposing anything that
seens to not only bother any of the neighbors, who
have spoken in support, but doesn't really have a
tremendous detrinent, a six and a half foot

extensi on on that house, which |I have been in, is
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not a great thing.

| would also nention that in terns of
t he context of hardship, that building does have
speci al conditions, and having been in the building
and seen the whole place, | don't exactly see what
el se they could do, if they were to remain in this
building with their children.

And there are great advantages to that
because in addition to Jack and Li nda havi ng grown
up i n Hoboken, this is where their children are
from This is their conmmunity, and it would seemto
me that it is a very neighborly good thing, given
the other things we accommodate, this kind of need
seens to be sonething that shoul d absol utely be
approved because it is just an excellent proposal.

Thank you.

MR. GALVIN. Thank you, M ke.

CHAI RVAN Al BEL:  Ckay.

No further comments fromthe public?

VI CE CHAI R BRANCI FORTE: Mdtion to
cl ose public portion.

CHAl RVAN AI BEL: Al in favor?

(Al Board nenbers answered in the
affirmative)

CHAl RVAN Al BEL: Ckay, M. Matul e.
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MR. MATULE: | appreciate the comments
fromny co-counsel, but | amviewng this --
facetious -- I"'mviewing this as a G2 vari ance,
because --

MR, GALVIN.  You are not nmaking a
hardshi p argunent. You're making a special reasons
argunent ?

MR. MATULE: | am vyes.

Again, | think there is a line we could
try to pursue with the hardship being the existing
paranmeters of the house, but | think --

MR. GALVIN. Hardship always has to be
the zoning --

MR. MATULE: -- | think hardship has to
do nore with the site conditions, and it is in ny
clients' best interest to pursue it as the flexible
C-2 vari ance.

From ny understanding of the law, a
personal hardship can be a basis for a G2 variance,
where the purposes of zoning woul d be advanced, and
certainly | think the purposes of zoning are
advanced by pronoting public health and safety and
handi capped accessibility to the prem ses.

We still have to satisfy the negative

criteria. | would hope the Board woul d agree that
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this is a nodest proposal. There is no substanti al
detrinment to the public good. It wll not
substantially inpair the intent or purpose of the
zoni ng ordi nance or the zoning plan.

We have a m nor height variance, if you
| ook at that block in context, not immediately next
door, but a couple doors down, there is a nuch
taller building to the north and a new buil di ng
going up that is also taller, and then to the south
we have the whol e Rue School, and that new addition
IS going on there.

So | nmean just in the context of that
bl ock, our proposal is pretty nodest, and | would
think that the benefit of the deviation would
substantially outwei gh any detrinent.

| suppose the nost inpacted person is
M. Gal orenzo, who you heard his testinony, and you
know, | think that the applicant has made a case for
the C-2 variances, and | woul d request that you
approve them

CHAI RMAN Al BEL: Thank you.

MR. GALVIN. Can | just comment?

Nor mal personal hardship is not
sonething that we consider. It is one of the things

that throws people off, because hardship has to do
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Wth zoning. It has to do with the uni que shape and
size of the |lot, unique topography or a unique
condition affecting the property.

So when M. Matul e says, well, we have
hardship here, | would sonetines, and in nost cases
kind of cringe, because |I don't want you to |l earn
that. But there are a couple of places where
personal hardshi ps do cone into play.

| think of senior citizens. Wen we do
senior citizen type housing under special reasons,
senior citizen housing is sonething that when we
accommodat e a not her - daughter or accommbdat e seniors
sonehow, that is a special reason. And a
not her - daughter, you could say is a hardship because
they have to care for their elderly parents.

This is kind of the sanme thing, where
you are having to care for your children, and you
need the elevator, and so we are trying to
accommodat e sadly peopl e that are handi capped and
need this assistance, and | think that that would
fall under special reasons under Section A

But | just wanted to underline that,
you know, | don't want the next builder to cone
al ong and start tal king about personal hardship, and

| don't want to give that any ground.
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But | think this is the case, where the
one in a thousand shot where it is a personal
hardship that has a benefit to the community to
provide this type of housing for people that are in
need, so if that hel ps anybody.

Agree or disagree?

MR. MATULE: Agreed.

CHAI RVAN Al BEL:  Ckay.

MR. MATULE: That's sort of the subtle
distinction | was trying to nmake.

MR. GALVIN: Yes. But | didn't want
people to go off track next week and have M.
Menrvini say, "It's a personal hardship here. W
have to have that green roof with the deck that is
two stories.”

CHAI RMAN Al BEL: Al right.

Board nenbers?

Anybody want to -- anybody at this side
of the table?

M . Cohen, go ahead.

COW SSI ONER COHEN:  First, | want to
say, you know, this is a very sad circunstance that
this famly finds itself in, and everybody on the
Board feels the hurt that you're dealing wth, and

you know, no matter what we think of this
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application, it doesn't change any of that. W w sh
you the best of luck with everything.

| think that this is a very unusual
circunstance, and | think that what our counsel said
is kind of dispositive frankly.

| nmean, | think we have got a situation
here where the main extension of this that is going
to be noticeable is going to be noticeable to the
one nei ghbor that doesn't object to it is to
accommodat e the wheel chair, but do it in a way that
architecturally makes sense, to close it off to the
back of the building, which extends at six and a
half feet into the yard.

| also think it is inportant to
recogni ze that the -- it is a hundred foot |ot, and
there is still going to be nore than 30 feet in the
backyard, so the donut is not being unduly inpinged
by this.

| think that if we were tal ki ng about
peopl e who were just looking to build extra bedroons
and extend their backyard by six feet, |I don't think
| would be in favor of that in the circunstances,
but I think here | think it is a special
circunstance, and | also do think that there is a

hardship with respect to the size of the |ot.
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| know that is not what this
application is for, but it is a uniquely small |ot
wth the wwdth and depth of the property, so | would
support this, and that's how | see it.

CHAI RVAN Al BEL: M. G ana?

COWM SSI ONER GRANA: | think in this
application | agree with counsel, the special
reasons of proof have been made, and | agree with
the applicant that the potential negative inpacts
are de m ninus.

CHAI RVAN Al BEL: Anybody el se wish to

coment ?

VI CE CHAI R BRANCI FORTE: | have not hi ng
to add. | agree with M. G ana.

CHAI RVAN AIBEL: | will make an

editorial coment, but take it for what it is worth.

| am | ooking at again A-2 and the
proposed front elevation. One of the things that |
didn't ask the architect was why the front w ndows,
the front facade of the addition is arrayed as it
iS.

| do have sone concern about the fact
that we don't have a cl ear understanding of what is
going up in the front of the building, and the

guestion | think or maybe I w Il just nmake it again
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as a comment, what | am hopeful is that the
applicant can | ook at the extension and the front
facade and be as nei ghborly as she will be in the
rear in creating sonmething that is visually
agreeable to the people who live directly across the
street, because | think even though the sight line
fromthe street mght not viewthe top floor, there
will be views fromthe other side of the street.

So, again, | leave it to you and your
architect to cone up with a correct design for the
front facade because | amnot sure the testinony is
that it is going to be as depicted on A-2, so that
is an editorial comment for what it's worth.

MR. GALVIN. | have two conditions.

| have: There is to be nothing |ocated
on the roof of the new addition.

The second thing I had was to what the
Chairman just said: The plan is to be anended to
correct the plans to reflect the testinony. The
change nust be provided to the Board' s Planner for
her review and approval prior to nenorialization of
t he resol ution.

There was kind of like there was a
m stake or an error, that's what | was hearing. So

can we get that done between now and then --
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MR. GALVIN. -- and maybe give sone
consideration with what the Chairman i s saying on
that front facade.

MR. MATULE: Yes.

| will have that conversation with the

applicant and the architect. | don't know whet her
that's due to the fact there's a stairwell in front
there, whatever, but we will look at it.

CHAI RVAN Al BEL:  Under st ood.

MR. GALVIN. W are giving you nore
| atitude than normal, but if you could do sonething
before we nmenorialize it -- | amnot making this
contingent on nenorialization, but I would |ike our
pl anner to sign off on it before | nenorialize it.

MR. MATULE: Certainly.

CHAl RVAN Al BEL: Ready for a notion.

VI CE CHAI R BRANCI FORTE: Mdtion to
approve.

COWM SSI ONER MURPHY:  Second.

COW SSI ONER MC BRI DE:  Second.

MB. CARCONE: Wio was the second?

COMWM SSI ONER MURPHY:  Me. | will take

M5. CARCONE: Ckay.

150



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Conmm ssi oner Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Yes.

MB. CARCONE: Comm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssi oner Marsh?
COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MBride?
COW SSI ONER MC BRI DE:  Yes.

M5. CARCONE: And Conmm ssioner Aibel ?
CHAI RVAN Al BEL:  Yes.

Thank you very nuch.

MR. MATULE: Thank you for your tine.

(The matter concluded at 9:30 p.m)
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