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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

- - - - - - X

REGULAR MEETI NG OF THE HOBOKEN : October 18, 2016

ZONI NG BOARD OF ADJUSTMENT ) 7 PM

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Comm ssi oner John Branciforte
Conmm ssi oner Philip Cohen
Comm ssi oner Antonio Grana
Comm ssi oner Carol Marsh
Conmi ssi oner Di ane Fitznyer Mirphy
Comm ssi oner Edward MBri de
Conm ssi oner Cory Johnson

Comm ssi oner Frank DeGim

ALSO PRESENT:

Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522
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APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.
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BOARD BUSI NESS

HEARI NG

72 Madi son Street

NDEX

PAGE

1 & 96
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ever yone.

CHAI RVAN Al BEL:

| would li ke to advi se al

Good eveni ng,

of those

present that notice of the neeting has been provided

to the public in accordance wth the provisions of

t he Open Public Meetings Act,

publ i shed in The Jersey Journal

website.

and that notice was

and on the city's

Copi es were provided in The Star-Ledger,

The Record, and al so placed on the bulletin board in

the | obby of Cty Hall

ever yone.

Please join ne in saluting the flag.

(Pl edge of All egiance recited)

CHAI RVAN Al BEL:

Good eveni ng,

| think we are here at a Regul ar

Meeting of the Hoboken Zoni ng Board of Adjustnent.

cal |,

Pat ?

M5. CARCONE

CHAI RVAN Al BEL:

M5. CARCONE

Yes.

Sur e.

Conmm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Here.

M5. CARCONE

VI CE CHAI R BRANCI FORTE

M5. CARCONE

Conmi ssi oner

Conmi ssi oner

Want to do a rol

Branci forte?

Her e.

Cohen?
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absent.

absent.

COWM SSI ONER COHEN:  Her e.
M5. CARCONE: Conm ssioner G ana?
COWM SSI ONER GRANA:  Her e.
M5. CARCONE: Conm ssioner Marsh?
COWM SSI ONER MARSH:  Her e.

M5. CARCONE: Conmi ssi oner McAnuff is

Conmi ssi oner Mur phy?
COW SSI ONER MURPHY:  Here.

M5. CARCONE: Comm ssioner Waver is

Conmm ssi oner MBride?

COW SSI ONER MC BRI DE:  Here

M5. CARCONE: Conmi ssioner Johnson?
COWM SSI ONER JOHNSON:  Her e.

M5. CARCONE: Conmi ssioner DeGin®?
COW SSI ONER DE GRIM Here.

M5. CARCONE: Ckay. We have a quorum

(Conti nue on next page)
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN
HOZ- 16- 4

- - - - - - - - 4 - - - - - - - - --X
RE: 72 MADI SON STREET :
Bl ock 16, Lot 33 :
APPLI CANT: Charl es Annis . Cct ober

for construction of a new five-story,
four-unit building

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Comm ssi oner John Branciforte
Conmm ssi oner Philip Cohen
Comm ssi oner Antonio Grana
Comm ssi oner Carol Marsh
Conmi ssi oner Di ane Fitznyer Mirphy
Comm ssi oner Edward MBri de
Conmm ssi oner Cory Johnson

Comm ssi oner Frank DeGim

ALSO PRESENT:

Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522

18, 2016
Mnor Site Plan Review with variances : Tuesday 7:10 p. m
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APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

FRANK MARCI ANC. ESQUI RE
86 Hudson Street

Hoboken, New Jersey 07030
(201) 656-1000.

Attorney for the Applicant.
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W TNESS

Tsanpi cos Peri des

Kennet h Ochab

EXHI BI TS

EXH BI T NO. DESCRI PTI ON

A-1 Phot o Board

PACGE

12,38,71,91

34,52

PACGE

32
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CHAl RVAN Al BEL: Ckay. W have a
couple of adm nistrative matters, but | think what
we Wll dois we will hear themafter we hear the
appl i cant.

MR. MARCI ANC. Thank you so nuch.

CHAI RVAN Al BEL:  Counsel

M5. CARCONE: Jim do you want to nake
sure that nobody is here for the other two projects?

CHAI RVAN Al BEL: That's fi ne.

Let ne ask: Is anybody here for
614- 632 Cinton?

MR. MARCI ANC: That is just ny wife
waiting to have sushi with nme |ater.

(Laught er)

CHAl RVAN Al BEL: 329 Garden Street?

Good.

You may proceed.

MR. GALVIN. Do we have to carry those
formally in sonme way?

M5. CARCONE: We're tal king about 720
Clintonis a final, so we don't have to carry --

MR. GALVIN:  No notice?

M5. CARCONE: -- no notice. W don't
have to carry.

| don't know what projects you just
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read off.

CHAI RVAN Al BEL: 329 Garden.

M5. CARCONE: That's the resolutions.

CHAI RVAN Al BEL:  Yes.

M5. CARCONE: | was tal king about the
projects, and on 703 Bl oonfi el d.

CHAI RMAN Al BEL: M apol ogi es.

MR. GALVIN. I'mwth you. Good job.

M5. CARCONE: 703 Bloonfield, they have
to renotice, so we don't have to carry them

MR. GALVIN. Al right.

CHAIl RVAN AIBEL: So we are at 72
Madi son Street.

MR. MARCIANC: That is it.

Al right. Hello, everyone. Good
eveni ng.

My nane is Frank Marci ano, the
attorney. W are presenting 72 Madi son Street,
whi ch you probably will see is a small variance that
we need. It is a project on Madison Street that is
now vacant, and we are building a building in
conformty with recent buildings that have been
built there.

Today we are going to be having

Tsanpi cos Perides, the architect, who wll be going

10
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over the plans, and Ken Cchab is the planner.

| don't know if we need the
qualifications of M. Perides put in here. If so,
wi Il ask for that.

| don't know if he has been in front of
t he Board enough.

CHAI RVAN Al BEL: W have a practi ce.
Counsel wll explainit.

MR. GALVIN. Just when he cones up, and
we put himunder oath, we will ask himif he has
appeared before a few Boards. [|If he has, we wll
accept him

MR. MARCI ANC: That's fine.

| have al so the owner, Charles Annis,
and the manager, who we have been working with since
t he begi nning, Joshua Mal donado. |f you need any
guestions fromthem they will be avail able.

And let's start right in.

CHAI RMAN Al BEL: Great. Thank you.

MR. MARCI ANC: Al right.

Tom just --

MR. GALVIN. Let nme just junp over you,
Frank. | apol ogi ze.

MR. MARCI ANC:  Sure.

MR. GALVIN. Raise your right hand.
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Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. PERIDES: Yes, sir. | do.
TSANPI COS PERI DES, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Tsanpi cos Perides. Last
nane is P, as in Peter, e-r-i-d-e-s. Tomfor the
ease of everybody el se.

MR. GALVIN. Are you okay with that,
court reporter?

THE REPORTER:  Yes.

MR. GALVIN. Okay. Al right.

And you are a licensed architect in the
State of New Jersey?

THE WTNESS: Yes, sir.

MR. GALVIN. Gve us three Boards that
you appeared before recently and don't include
Hoboken.

THE WTNESS: Don't include Hoboken.

Paranus, Union Cty, and R dgewood.

MR. GALVIN. Thank you.

Are you okay with that, M. Chairman?
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Tsanpi cos Peri des 13

CHAl RMAN Al BEL: Yes, we are.

MR. MARCI ANC: Are we ready?

MR. GALVIN: Yes, we are now. W are
all set.

MR. MARCI ANC: Tom would you just
start by just placing this building in the zoning
district and in the nei ghborhood, and then describe
the building for us and the variances that we are
requesti ng?

THE W TNESS:. kay.

We are at 72 Madi son Street right now,
an abandoned |l ot or an enpty |ot.

We are right parallel to Monroe and
(bserver H ghway. W are in an R 3.

We have nost of our bases covered in
terns of variances, but we are requesting a height
and a density vari ance.

| believe the density is 3.7, and we
are requesting four units, and the hei ght variance
cones al ong because we are conplying wwth the flood
zone regul ations to bring up the first unit above
the flood pl ain.

M5. BANYRA: Pardon ne.

Can you tell us the date of the plans

that you are referring to?
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Tsanpi cos Peri des 14

THE W TNESS: 8/ 23.
M5. BANYRA: Thank you.

THE WTNESS: There should be 11-by-17

copies, smaller versions. | knowthey are a little
tough toread. |I'msorry, but --
MS. BANYRA: That is okay. | just

wanted to nmake sure we are on the sane pl an page.

THE WTNESS: Yes. Because the letter
by H2lV was referencing a different set of plans, but
| can go over that towards the end of the
presentation, if you'd like.

MR. MARSDEN: | just realized | didn't
have t he new set.

THE WTNESS: Mst of it is the sane.
It is close enough,

O her than the basics, it is a
five-story building technically with four 1iving
units init.

The first floor is ground |level. Mbst
of it is belowthe flood plain, which is at 13, so
really the first floor, the ground level is pretty
much for dry storage, enpty space and for any future
flood waters to pass through, if necessary.

We did the outside -- | don't know if

you want nme to go over the plans and el evati ons.
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Tsanpi cos Peri des 15

The outside of the building, we tried
to keep it in check with sonme of the neighbors and
some of the newer construction in the area.

On Page 4, | have the front el evation.
We are going with a band and brick facade fromthe
ground up. Every floor being delineated by nice --

MR. GALVIN. Do you have a colorized
version of that?

THE WTNESS: | do not have a colorized
ver si on, no.

MR. GALVIN. kay.

THE WTNESS: | called out sonme colors
onit, but I didn't produce a color rendering.

MR. GALVIN. It would be a good idea in
the future to do that.

THE W TNESS: Absol utely.

Thank you.

Wth the front entrance, because we are
so high up off the ground, we decided to partially
recess and partially expose the stairs, so we only
have about six or seven steps that encroach onto the
si dewal k, and the rest, the main entry way is set
back a little bit.

It gives it a nice look. | believe

there's a house that has a simlar feel toit, a
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Tsanpi cos Peri des 16

coupl e houses down in the 60s or so, wapping brick
around, adding sone plantings to the front to break
up the brickface, and oversized windows with a nice
brick trimaround them

Changing this, having two different
types of brick, and then a nice exterior sheathed
cornice at the top of the building to trimit off.

We are not trying to reinvent the
bl ock. W just want to keep and respect what is
there already, and try to keep it in keeping with
the | ook of the nei ghborhood.

MR, GALVIN. Well, you m ght be
starting sonething newin a good way.

(Laught er)

COWM SSI ONER GRANA: I n a very good
way.

THE WTNESS: Ckay.

The units are nostly -- the first unit
is a two-bedroomunit, two bedroons, pretty much an
open floor plan, kitchen, living room dining area,
and one bat h.

Units two, three, and four are
t hree-bedroomunits. The bedroons are set to the
extrene front and back of the building to allow for

egress, and then you have an open wood deck in the
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back that serves as our second neans of egress down
to the backyard.

Okay. You | ooked like you were trying
to ask ne a question.

MS5. BANYRA: No, no, sorry.

THE WTNESS: We have an accessible
rooftop. | would say on Page 4, which we are
proposing a green roof system we are |eaving access
and wal kways for any nmechanical units. But for the
rest of it, we have nice, nothing fancy, nothing
| arge scale, but just sonething to help break the
thermal barrier and have -- bring inalittle bit of
nodern efficiency to the heating and cooling of the
bui | di ng by having that green roof systemthere,
sonething that's not very high, |Iow cut, and
sonet hing that's | ow mai nt enance, so that we don't
have to worry too nuch about the tenants trying to
upkeep it, and if they don't upkeep it, it doesn't
wor k, but sonmething that can also withstand this
area in terns of what kind of vegetative plantings
you put in there. Things that are usually six to 24
i nches in height.

CHAI RVAN AIBEL: So it is not intended
for recreational use?

THE W TNESS: Excuse me?

17
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Tsanpi cos Peri des 18

CHAI RVAN AIBEL: So it is not intended
for recreational use?

THE WTNESS: Can you wal k up there,
yes. But we haven't planned to have a patio,
bar becue or gathering area for any of the units, no.

CHAI RMAN Al BEL: Thank you.

M5. BANYRA: (Ckay. So | guess |I'm
confused. A green roof typically you don't wal k on

What you are saying is sonebody can go
up there to water it, but that is about the limt of
t hat ?

THE WTNESS: To water it, yeah, to
maintain it and to access any nechanical units that
are on the roof, air conditioners and things |ike
t hat .

M5. BANYRA: So it's not a usable roof.
It is accessible, but it's not usable?

THE W TNESS: Correct.

M5. BANYRA: (Ckay.

THE WTNESS: Yeah. W didn't make it
accessible. W didn't propose any railing systens
or anything --

MR. GALVIN. Eileen, at the Planning
Board, we got this thing where if it is a green

roof, it has to be at |east 50 percent. |Is that --
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M5. BANYRA: Yeah, but they are doing
the whole roof. They're doing nore than that, so --

MR. GALVIN. So then the next step
woul d be: Wsat is the green roof going to be? |Is
it sonmething seedun? How are you going to do that?

Do you have that plan?

THE WTNESS: | have it detailed by --
| have the roof plan that | have here that we are
proposing to do the green roof is basically |eaving
a wal kway around the perineter and by stairs in the
mechani cal area, and the rest of it --

MR. GALVIN. Here is what we are going
to do. Here is what we have been doi ng.

THE W TNESS: Sure.

MR. GALVIN. The green roof is going to
have to be maintained indefinitely for the life of
the building --

THE W TNESS: Sure.

MR. GALVIN. -- and we are going to
attach the green roof plan and the proposed, what do
you call those, those green things, plants --

(Laught er)

THE WTNESS: Ckay.

MR. GALVIN. -- and, you know, and what

ki nds of plants you' re going to put there --
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M5. BANYRA: Vegetati on.

MR. GALVIN. -- vegetation you are
going to put there, and we are going to put in a
deed restriction against the property, okay?

THE W TNESS: Sure.

MR. GALVIN. So you are going to have
to break that out in the future into sonething that
is eight and a half by 11 or eight and a half by 14,
so we can attach it with both the drawi ng and how it
is going to be planted with a note.

THE W TNESS: Yeah, sure

The biggest thing | need to do, and |
know t hey have done it before, but | have to contact
the rep and just get a specific on what kind of
plants are used for this area. So obviously they
use themup and down the coast, so | can get a
breakdown and then provide an extra plan for you.

MR. GALVIN. kay.

MS. BANYRA: Dennis, you said a deed
restriction, correct?

MR. GALVIN:.  Yes.

M5. BANYRA: (Ckay. That woul d be
revised, but that's okay.

Keep goi ng.

THE W TNESS:  Sure.
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And then the last thing is for the rear
yard, we are proposing to pave the rear yard with a
grass paver, sonething that is perneable.

Have you seen the ones that | ook Iike
t he di anond shape that have the grass and soil to go
through it to allow the water to run?

It just nmakes it look a little nicer, a
l[ittle nore maintenance, but at the same tine it
al so reduces the necessary retention for water and
everything on site.

| don't think you need me to get into
what each apartnent | ooks |ike besides three
bedroons. You have seen them before, but | think
that is the basics of the proposal that we want to
do here.

CHAI RVAN Al BEL: Ckay. Board nenbers,
open it up for questioning.

COMWM SSIONER DE GRIM | have a few.

THE WTNESS: Yes, sir

COW SSI ONER DE GRIM Around the
air-conditioning units on the rooftop, there is a
mention of a 36 high vinyl screening.

THE W TNESS: Yes.

COMWM SSIONER DE GRIM It doesn't

really point to anything as to where the screening
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Is it going all away the around all of

the units?

THE WTNESS: It mght be hard to read

There is a small -- there is a dashed X line that
goes on three sides of the units around all five
units, yes.

COW SSI ONER DE GRIM So why not
around the fourth side then?

THE WTNESS: That is our parapet side
there. Nobody may be wal king next to it, so since
we have the parapet there --

COW SSI ONER DE GRIM But you have a
bui | di ng next door, right?

THE WTNESS: But then we have a
par apet wall there.

We coul d extend the fence to the
parapet and conpletely circle it.

MS. BANYRA: Yeah. It's required to
be -- any kind of units are required to be screened
for sonme sound attenuation as per code.

THE WTNESS: No probl em

COW SSI ONER DE GRIM Yeah. That was
my second question -- ny next question was: Wat

kind of sound attenuati on does the screening that

22
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you proposed provide.

THE WTNESS: |If we do a solid vinyl
it wll provide it better as opposed to the open.
But right now with the higher efficiency units, they
are fairly quite. But, yes, we can do solid vinyl
whi ch hel ps buffer the noise a little bit better
t han t he open type.

COW SSI ONER DE GRIM And do you have
any source of water going up to the rooftop to water
the plants?

THE WTNESS: | would, yes. | would
have sone sort of --

COW SSI ONER DE GRIM Ckay.

THE WTNESS: -- when | do nmy plunbing
| will definitely provide it.

COMWM SSIONER DE GRIM Ckay. And | am
sorry, you said that the back pavers allow grass to
grow t hrough t hen®

THE WTNESS: Yes. That is what we are
proposi ng. Actually the next page that you are on
right now -- two nore -- one nore -- the bottom
| eft-hand side.

COW SSI ONER DE GRIM Ckay.

How does one trimgrass that has grown

t hrough a paver?
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THE W TNESS: Wen the whole thing is

done, a | awnnower.

| awnnower ?

COW SSIONER DE GRIM Ch, you can do a

THE W TNESS: Yes.

COW SSI ONER DE R M | have no

further questions.

Thank you.
CHAl RVAN Al BEL: Board nenbers?
M. Cohen?

COW SSI ONER COHEN:  So just so |

can -- looking at Z-1, is the height of your

proposed building identical to the height of the

buil ding to the north?

THE WTNESS: Yes. 70 -- facing the

building to the right, correct --

know wher e

COW SSI ONER COHEN:  Yes.
THE WTNESS: -- very close. | don't

exactly to the inch, but we're very cl ose

to that height, yes.

t he hei ght

excuse ne.

COW SSI ONER COHEN: Do you know what
is to the building to the north?

THE WTNESS: Hum we | ooked at the --

We did request fromthe owner -- we

24
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didn't know the owner there, so we did request it.

Do we know t he exact height of the
bui | di ng next door?

(Wtness confers)

MR. GALVIN. You can't have whi speri ng,
guys. You got to like work it out. You're talKking
to us.

M5. BANYRA:  Yeah.

THE WTNESS: Right now since | am
unsure, | don't know the exact height. | know we're
W thin about a foot or so of the building next door.

CHAI RVAN AIBEL: Can | just interject?

| happen to have the resolution for
t hat approval next door, and again, this is a
resolution, so | don't know howit relates to
reality, but --

MR. GALVIN. Right, because they m ght
build the buil ding sone other way.

(Laught er)

CHAI RVAN Al BEL: -- correct. But there

is a variance for 41 feet ten inches.

MR. GALVIN. 41 feet ten inches is your
next door nei ghbor.

THE WTNESS: Then we're ten feet over.

Then ny --

25



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tsanpi cos Peri des 26

CHAl RVAN Al BEL: Well, you are | ooking
for 43 feet --

THE WTNESS: Ch, | thought you neant
the overall height was 41 feet. |'msorry. The
variance was 41 feet.

CHAl RVAN Al BEL: Right.

THE W TNESS: So we are a two foot
di fference.

CHAI RVAN Al BEL:  Ckay.

Go ahead.

COWM SSI ONER COHEN:  Ckay.

So your building would be two feet
hi gher, at |east according to that resolution --

THE W TNESS:  Yes.

COW SSI ONER COHEN:  -- it may not have
been built that way, but that's --

MR. GALVIN.  Well, | was kidding.
expect themto build it that way.

(Laught er)

MR. GALVIN. | am sendi ng Marsden out
there tonorrow to check on it.

(Laught er)

CHAI RVAN Al BEL:  Who knows.

COW SSI ONER COHEN: When was t hat

resol uti on?
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CHAI RVAN Al BEL: Sept enber 2014.

COWM SSI ONER COHEN:  Ckay.

(Board nmenbers all tal king at once)

MR. GALVIN. | got a pain in ny neck

THE WTNESS: We wanted to match them
as close as possible, if we can. | was a little on
the cautious side when doing ny structure, ny
bui | di ng heights and things Iike that. So, you
know, we want to match them but | wanted to give
myself a little bit of buffer room because | didn't
do every single structural calculation, so | gave
nyself a little margin of error, which is |ike
asking for a little bit higher depending on the
par apet .

| would rather come in a few inches
| ower than have to ask for forgiveness |ater,
because, you know, we used a 14-inch joist instead
of a ten-inch joist.

COWM SSI ONER COHEN: | think mat chi ng
your nei ghbor is probably a good i dea.

What is the square footage of each
apartnment? |Is it 1350 square feet per unit?

THE WTNESS: It is 25 by -- that is
correct, mnus the comon space for the stairwell.

COW SSI ONER COHEN:  Ckay.
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And do you know how much the conmon
space takes up?

THE W TNESS: About 80 square feet, 80
or 90 square feet.

COW SSI ONER COHEN:  So it is about
12707?

THE W TNESS: 1250, 1270.

COWM SSI ONER COHEN: 1250, okay.

THE WTNESS: All of the mechanicals
for each apartnment will be within the units, because
you can't keep those stored bel ow, you know - -

COW SSI ONER COHEN:  On Z-4, you
mentioned that even though there is no col or schene
with respect to the bricks, and you identified the
colors, | just wanted to see if | understand it
correctly.

THE W TNESS: Sure.

COW SSIONER COHEN:  So is the primary
brick that is going to be used here a red brick?

THE W TNESS:  Yes.

COW SSI ONER COHEN:  And t hen around
the wi ndows, you have references to -- it says a
i mestone | edge beneath the wi ndow.

THE W TNESS:  Yes.

COWM SSI ONER COHEN: Do you know what
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color limestone you intend to use with that?

THE WTNESS: Linestone is typically
t hat gray col or.

COW SSI ONER COHEN:  So a gray
I i mestone?

THE W TNESS:  Uh- huh.

COWM SSI ONER COHEN:  Ckay.

Then there is a chocol ate bri ck.

THE W TNESS: Yes, because we want to
use a dark brown anodi zed wi ndow frane, so we want
to match that with a dark brown chocol ate type brick
trimaround the w ndow.

COW SSI ONER COHEN:  And can you j ust
show on t he di agram when you tal k about the dark
chocol ate brown brick trimwhich -- so it is that
rowthat is directly above the three w ndows?

THE WTNESS: Yes. It's the rowwth
the three windows, and then bring it on the narrow
side, on the three-inch side, down around on the two
sides, too. So that row goes across as a sol dier
course, and then it conmes down the left and right of
each w ndow.

COWM SSI ONER COHEN:  Ckay.

So it would basically be a red building

with sort of chocol ate brown boxes around the
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w ndows?

THE WTNESS: Actually simlar, maybe a
little bit darker than the nmahogany wood there, but
that type of schene, the red with the darker brown.

COWM SSI ONER COHEN:  Ckay.

And it appears to show a stoop that is
going to be on the front, is that right?

THE WTNESS: Yes. W have the stairs
hal f out, and then a |l anding, and then the doors
recessed in.

COW SSI ONER COHEN:  Sort of like a
typi cal Hoboken st oop?

And there is no variance wth respect
to the front or the back of the building, right?

THE W TNESS:  No.

COW SSI ONER COHEN:  Ckay. Thank you.

That is all | have.

VI CE CHAI R BRANCI FORTE: On Z-1, your
first page --

THE W TNESS:  Yes.

VI CE CHAI R BRANCI FORTE: -- you show
there at the bottom you show the site --

THE W TNESS:  Yes.

VI CE CHAI R BRANCI FORTE: -- the draw ng

of the site, and then next door you have the
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building to the north that is also five stories?

THE W TNESS:  Yes.

VI CE CHAI R BRANCI FORTE: Do you think
that is an accurate depiction of the building to the
north?

THE WTNESS: Fairly accurate. It
m ght not be exact.

VI CE CHAI R BRANCI FORTE: Because now
this is ny understandi ng and maybe your pl anner has
phot os - -

MR. MARCI ANC: W do, yes.

VI CE CHAI R BRANCI FORTE: -- but the
building to the north, the top story is actually set
back, so you can't see it fromthe street.

THE W TNESS: Ckay.

VI CE CHAI R BRANCI FORTE: So, you know,
you are showing that you're lining up at the sane
hei ght, but in reality what we see fromthe street
i's sonething conpletely different.

Now, is that true or not?

THE WTNESS: Fromwhat | -- when |
took those, | wll tell you the way | drew it was
based off one of the plans of that buil ding next
door. W were able to procure a set of

architectural plan, so | did it off there. 1 did
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not do every single building for site neasurenents.

VI CE CHAI R BRANCI FORTE: Yeah. | nean,
maybe M. Cchab has photos that proves --

THE W TNESS: He does.

VI CE CHAI R BRANCI FORTE: -- that the
bui | di ng next door is the same sort of flat facade
design. Wwen | sawit, it was set back

MR. MARCI ANC: If | can, let's mark
this one second.

"1l mark this A-1 for identification.

(Phot ograph marked Exhibit A-1 for
identification)

MR. GALVIN. Wio took the pictures and
when were they taken?

THE WTNESS:. | can ask or you can wait
for M. Cchab because I didn't take them

MR. MARCI ANC: M. Ochab took the
pi ctures.

MR, GALVIN. kay. W have seen plenty
of M. Cchab's pictures, so we wll wait.

(Laught er)

VI CE CHAI R BRANCI FORTE: Can you pass
it around or --

MS. BANYRA: No, we're waiting until --

MR. MARCI ANC: No. W are waiting for
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M. Cchab.

MR. GALVIN. No, no. He can pass it
around. Co ahead.

VI CE CHAI R BRANCI FORTE: You al ready
submtted it as evidence.

MR. GALVIN. Technically, no. Just
because it is marked doesn't nean it is in evidence.

VI CE CHAI R BRANCI FORTE:  Ckay.

COW SSI ONER GRANA:  Can | ask a
question?

When you show what we're | ooking at in
A-1, where is the proposed devel opnent in question?

Is it where this white brick wall is?

Is it where --

THE WTNESS: Yes. |If you look at the
pi cture bel ow you, yes

COW SSI ONER GRANA:  That white brick
wal |l is where the proposed devel opnent is, okay.

MR. MARCIANC: If | can, | think maybe
for procedure, let nme have Ken just identify it.

COWM SSI ONER GRANA:  Sur e.

MR. MARCIANC: If | could bring up Ken
for the limted purpose of identifying the pictures.

MR. GALVIN. Raise your right hand, M.

Cchab.

33
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Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth, even
about these pictures?

(Laught er)

MR. OCHAB: | do.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. Can you state your ful
name for the record and spell your |ast nane?

MR. OCHAB: Ken Ochab, O c-h-a-b.

MR. GALVIN. M. Chairman, do we accept
M. Cchab's credentials as a planner and as an
amat eur phot ogr apher ?

(Laught er)

CHAI RMAN Al BEL: W can whol eheartedly
endorse his photos, yes.

MR. MARCI ANC: Just identify A-1,
which is all four pictures, so that Tom can assess
t hem

THE WTNESS: Yes. So | took all of
t he phot ogr aphs.

MR. MARCI ANC: When did you take thenf?

THE WTNESS: They were taken in the

early spring of this year, so sonmewhere around March
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or April, and they depict the area of the site.

Do you want nme to go through each
phot ogr aph?

MR. MARCI ANC: You mght as well for
t hem

THE WTNESS: So the upper right
phot ograph is a photograph of the site on the
extrene right side, which is where the white fence
IS --

COW SSI ONER MARSH:  That' s t he upper
| eft phot ograph.

THE WTNESS:. -- and then show ng the
adj acent property to the south, which is a
three-story building set way back at the rear
property line.

And then the second |lot fromthe
property shows a five-story building, nore recently
constructed. The bottomfloor is the garage |evel
for parking.

The upper right photograph shows the
site in question on the left side of the photograph
and | ooki ng northward shows the adjacent building to
the north, which was approved in | think 2014.

MR. MARCI ANC: That is the building

that we are discussing.
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Whil e you are at that picture, can you
describe that building with the setback or |ack
t her eof ?

THE WTNESS: Well, it's a five-story
buil ding set on the front property line. Although
there is sone indentation in the front facade, John
the fifth story is not set back, so it is on the --
right on the property |ine.

The | ower | eft photograph shows that
building a little bit better, and again, you can see
that, you know, each |evel has an indentation in the
center of the building, but this is the fifth story
or the top story, and it is at the sane |evel as
everyt hing el se.

| was there today again to look at it,
and they are all pretty much on the sane facade.

VI CE CHAI R BRANCI FORTE: M question
goes al ong these |ines.

The top right-hand corner -- the top
right-hand photo, at the very top of the building
there is alittle thing that jogs up there. It
| ooks |i ke a penthouse al nost.

THE WTNESS: That is the elevator and
the utilities.

VI CE CHAI R BRANCI FORTE: Was it?
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THE W TNESS: Yeah.

VI CE CHAI R BRANCI FORTE:  Ckay.

THE WTNESS: You know what you are
t hi nki ng about, you are thinking about the next
building to the north, where we had an application
with a front deck --

VI CE CHAI R BRANCI FORTE:  No. | --

THE WTNESS: -- and then the setback
the building was actually set back beyond the deck.

VI CE CHAI R BRANCI FORTE: No. | went
today, and | was looking at it, and I was wondering
what that was on top. To ne, it didn't seemlike a
pent house, so we don't neasure height fromthe
ground up to the top of the penthouse. W neasure
it fromthe ground to the top of the roof --

THE WTNESS: Right.

VI CE CHAI R BRANCI FORTE: -- not the
roof of the penthouse.

MR. OCHAB: It would be here.

VI CE CHAI R BRANCI FORTE: Ckay. That's
fine.

MR. MARCI ANC: Al right.

Thank you.

THE WTNESS: The | ower right

phot ograph is the adjacent property to the south,
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and the building is set back, and the parking is in
the front just for context.

MR. MARCI ANC:. Thank you.

Tom would you conti nue?

Thank you.

| would like to mark A-1 into evidence.

MR. GALVIN. Yes, that's no problem
It has been identified, and the Board al ways takes
it.

MR. MARCI ANC:. Thank you.
TSANMPI COS PERI DES, having been
previously sworn, testified further as foll ows:

MR. GALVIN. Any nore questions for the
architect?

CHAI RVAN Al BEL: Board nenbers?

COW SSI ONER GRANA: | have a coupl e of
guesti ons.

| just want to be sure that both of you
are in receipt of the letters fromH2V from Cct ober
10t h and back on August 9th when the flood plain
adm nistrator both indicated -- well, the flood
plain adm nistrator indicated the need to properly
identify the DFE at 13 feet, not at nine, and proper
venting -- both identified the need for the proper

venting for flood waters, so | just wanted to be
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sure that those letters were read, understood, and
that we had addressed themin this plan or plan to
address them

THE W TNESS: Yes, especially those
coments you just made. The DFE and the fl ood vents
were addressed on the plan that is currently there.

COWM SSI ONER GRANA: Ckay. We're
| ooking at it now.

THE WTNESS: That's correct. That's
mar ked as August 8th -- August 23rd, sorry.

You have, | believe, an ol der version
right there.

COW SSI ONER GRANA:  And so there is a
vari ance for height on the application?

THE W TNESS:  Yes.

COWM SSI ONER GRANA:  So given that --
given that we got -- let ne ask you very sinply.

What do you believe is driving the need
for a height variance?

THE WTNESS: Raising that ground fl oor
above the DFE flood el evati on.

COWM SSI ONER GRANA: Do you think a
five-story building could be raised above the fl ood
el evation and also be built within the ordi nance?

THE WTNESS:. And the ordi nance being a
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40 foot height?

COW SSI ONER GRANA:  Yes.

THE W TNESS:  No.

VI CE CHAI R BRANCI FORTE: Coul d you, on
t he other hand, though, could you build a four-story
building with only four units versus five?

You are asking for five --

THE WTNESS: Four units

VI CE CHAI R BRANCI FORTE:  You' re aski ng
for four, and you are allowed three.

So could you build a three-unit
building in the sanme height --

MR. MARCIANC: Well, it is actually --

VI CE CHAI R BRANCI FORTE: What's that?

MR. MARCI ANC. -- 3.79 density.

VI CE CHAI R BRANCI FORTE: Frank, you can
show me how to build 3.79 --

MR. MARCI ANC: That is |like 2.4 people
per famly. You know what | nean?

VI CE CHAI R BRANCI FORTE: It doesn't
matter. |t doesn't matter. |If the court says knock
it off, they don't say to raise it. They say to
lower it --

CHAI RVAN Al BEL: Let's ask sone

guesti ons, John.

40
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VI CE CHAI R BRANCI FORTE: -- so the
question is: You say you can't build the five-story
unit within the height, but you could build a
three-unit building within the height, couldn't you?

THE WTNESS: Yes. | believe you could

build a four-story, three unit building within 40

feet.
VI CE CHAI R BRANCI FORTE: That is it.
Thank you for answering that.
COWM SSI ONER GRANA:  Those are all ny
guesti ons.

CHAI RVAN Al BEL: Anybody el se?

| have a coupl e quick questions, and I
apol ogi ze for going in this direction, but on Z-1 --

THE W TNESS:  Yes.

CHAl RVAN Al BEL: -- just looking at it,
and | know it is not the drawing that you have on
Z-2 or 3 --

THE W TNESS: Uh- huh

CHAI RMAN Al BEL: -- but the stoop | ooks
very narrow.

How wi de i s the stoop?

THE WTNESS: The stoop in the front of
t he buil di ng?

CHAI RVAN Al BEL: Correct.
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THE W TNESS: About six feet wwde. Are
you tal king purely the stair that extends or the
stoop itself that is basically fromthe setback to
t he back?

CHAl RVAN Al BEL: Wwell, let ne make --
wi |l nmake the statenent and then you can respond.

| am | ooking at a stoop that appears
narrow in this particular viewwth a | ot of space
toits left, a lot of open area both at grade and
above. And, again, | understand that a slightly
w der entry door with a slightly w der stoop may
encroach a little bit on your footage on the first
floor, but is there any reason that couldn't be nmade
alittle nore generous and side lights on the door,
sonething that |ooked a little bit nore like a stoop
that we would sit on as opposed to just go up and
down?

THE WTNESS: It definitely wasn't
designed as a stoop that you could sit on. It is
six feet wide, at least for a single door, is fairly
gener ous.

Can it be nade w der?

It could be made slightly w der, yes,
wi t hout too nuch of an inpact on the first floor

because that is really all it affects is the first
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floor.

We have a closet and a bedroomin that
area, so | still don't think that would nmake it w de
enough to sit on, which | think I could be
confortable with the nine to ten foot range. But to
go fromsix to seven feet, you know, give the stairs
alittle nore wwdth, give that entry way a little
nore width, | think is not a big deal --

CHAI RVAN AIBEL: And | amnot directing
archi tectural decisions here, but if you gave that
consideration, in your view, it ends up wth a nicer
design fromthe front, that would be wonderf ul

THE W TNESS:. (kay.

CHAI RVAN Al BEL:  Anybody el se?

MS. BANYRA: Can | ask sone questions?

You just indicated that the stoop is
six foot wide. However -- but at |east the way the
rendering is, it looks like the stoop is the size of
t he door.

You are not saying it was a six foot
wi de door?

THE WTNESS: No. The front piece is
up, because it was so small, if we scaled it down,
so it gets lost. The better version is on Z-4.

M5. BANYRA: (Ckay. Yeah
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So then the second thing: |s your
front door set back?

| can't tell. 1Is it recessed or --

THE W TNESS:  Yes.

M5. BANYRA: -- is it just -- no.

THE WTNESS: It's recessed fromthe
front plain, yes.

M5. BANYRA: The front door is recessed
fromthe front plain?

THE W TNESS: Yes.

MS. BANYRA: So how many steps do you
actually go up before you hit the door?

THE W TNESS:. About ten or 11 steps by
the tinme you neet the front --

M5. BANYRA: (Ckay. So did you consider
keeping the front door flush --

THE W TNESS:  Yes.

M5. BANYRA: -- so that the -- so that
the steps, what we have had happen a |l ot of tines,
so that the steps appear to be -- | amgoing to say
in sync with the nei ghborhood?

What we have often seen is that the
front door actually conmes down with the front face,
and then you go landing, and then you go inside with

t he bal ance of the steps as opposed to having the
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steps and having a | onger run on the outside.

THE WTNESS: W did think about it.
Actual |y one of our previous designs had it with
regard to the zoning -- what was submtted for
zoni ng.

If we had the steps conme strai ght out
in a straight line, which is alot -- it would have
really encroached on the sidewal k. 1t would have
been i ke an obstacle for people to have to go
around.

Qur other design was actually to have
t he door flush and have the steps cone down
al ongsi de of the building, which just really was not
| ooked hi ghly upon when we did sone reviews with the
pl anni ng and zoning, | think when this final design
canme up --

MS. BANYRA: So naybe we are not
under st andi ng each ot her.

So if the door was -- | amgoing to say
if you cut the stairs in half, and if there is ten
now, just say there was five, the door, go in,
stairs. So that everything | ooks like -- you know,
what happens behind the veil is alnost |ess materi al
than what the street scape is, you know, generally

for the Board.
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THE WTNESS: The reason | didn't do

that was because | didn't want the door bel ow the --

| didn't want the entry -- once you get into the
buil ding, I want everything to be above the fl ood
plain --

M5. BANYRA:  Under st ood.

THE WTNESS: -- so | didn't want to
have the door when you go into the door, having five
or six steps inside that were in, quote, unquote,
still lower than the flood plain, still in the
basenment area al nost.

M5. BANYRA: Right.

THE WTNESS:. | wanted everything to be
above that point for the |living space.

So once you get into the front door,
considered that the living space, so that is why we
sort of tried to break it up at |east on the outside
by having the steps half out and then half in to at
| east to give sone sort of character to that front
entry way.

COW SSI ONER MURPHY: So if you had
that front entry way, are you going to have any
other lighting inside of that little -- the couple
steps that are --

THE WTNESS: That will be lit from

46
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above, yes.

COW SSI ONER MURPHY:  Above, okay.

CHAI RVAN Al BEL: The | ast question from
me: Howis the side of the building finished, the
open si de?

THE WTNESS: It is going to be a
stucco concrete, simlar to what is next door in the
future event that sonebody devel ops the property to
t he south of us.

CHAI RVAN Al BEL:  Ckay.

Anybody el se, Board nenbers?

VI CE CHAI R BRANCI FORTE: I n sone of
t hese three-bedroomunits, you only show one
shower -- one bath, one shower for a three-bedroom
unit. Is that right?

THE WTNESS: Yes, yes. W have a bath
and a half bath -- a full bath -- yes, one and a
hal f bat hr oons.

CHAl RVAN Al BEL: Are we okay?

COWM SSI ONER MURPHY:  So | guess when
t hink of a master bedroom | think of a naster
bathroomthat is accessible. | don't know. | nean,
it is not really our place to worry about the
inside, but, | don't know, for three bedroons, one

and a half bath is pretty -- you couldn't figure it
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so you have -- you needed to have a full bath --

THE WTNESS: | get directions from
above. You know, | get the directions on the
requi rements of the space nyself, but also | have to
consult with the owner who gives ne what his master
plan is al so.

COW SSI ONER MURPHY: | got you.

CHAI RVAN Al BEL: Jeff?

MR. MARSDEN: Cbviously you said you
received ny Cctober 10th letter.

THE W TNESS: Yes.

MR. MARSDEN: So that was based on the
previ ous pl an?

THE W TNESS: Yes.

MR. MARSDEN: Does this current plan
set address these issues?

THE WTNESS: Sone of them

MR. MARSDEN: Are you able to address
all of the issues with mnor changes to your plans?

THE WTNESS: Yes, we have.

MR. MARSDEN: And you will do that?

THE WTNESS: Yes, we wl|.

MR. MARSDEN: | am good.

VI CE CHAI R BRANCI FORTE: I|s there any

| aw or any code that says, let's say, on Z-1 --
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THE WTNESS: Ckay.

VI CE CHAI R BRANCI FORTE: -- you have
the third floor plan --

THE W TNESS:  Yes.

VI CE CHAI R BRANCI FORTE: -- and you
show the famly room |Is it the famly room and
then the living room --

THE WTNESS: Famly room and di ni ng
room

VI CE CHAI R BRANCI FORTE: -- famly room
and di ni ng room

Say you build this thing, and whoever
is living there, whoever the owner of the unit is
decides they're going to put up a wall and turn that
into a fourth bedroom

s there any way -- do you have to cone

back to the Board for that?

Do you have to go to the city to put up
the fourth wall?

THE W TNESS:. (bvi ously, you have to go
tothe city. It's a nulti-famly unit, so they have
to gotothe city for a permt.

Now, is there a rule to say it can't be
a four-bedroonf

Not that I amaware of, but definitely

49
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you can't just put up a wall w thout any perm ssion.

VI CE CHAI R BRANCI FORTE: Ckay. Got you.

COW SSI ONER MARSH:  Are you sure? Are
you sure?

THE WTNESS: You shoul d be able to?

COWM SSI ONER MARSH:  No. | didn't say
that. Are you sure? It is not a |oad bearing wall.

THE WTNESS: No, but if it was -- it
is a coomercial building. It is multi-famly, so
any real construction in a multi-famly is
technically supposed to get a permt.

VI CE CHAI R BRANCI FORTE: Technically
supposed to get a permt?

THE W TNESS:. Not everybody follows the
rul es.

VI CE CHAI R BRANCI FORTE: That's what
|"mgetting at. | amafraid that this is going to
go froma, you know, a building with say | guess
what ever, 12 bedroons up to 16 bedroons overni ght.

THE WTNESS: It could, but also then
four bedroons in a space |ike that, then you kil
any |living space, so three bedroons is fairly
gener ous.

VI CE CHAI R BRANCI FORTE: You are

pushing it already with only one shower for three
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bedroons. You are already pushing the living -- the
l[ivability of the room

THE WTNESS:. Right.

VI CE CHAI R BRANCI FORTE: All right.

CHAI RVAN Al BEL: Board nenbers, are you
fini shed?

| will open it up to the public.

Anybody in the public have questions
for the architect?

Seei ng none.

COW SSI ONER GRANA:  Motion to cl ose
public portion for this wtness.

COW SSI ONER COHEN:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

CHAI RVAN Al BEL:  Ckay.

THE W TNESS: Thank you

(Wtness excused)

MR. MARCI ANC: | would like to have
Ken Cchab, who was previously sworn in.

MR. GALVIN. He is ready to go.

MR. MARCI ANC: We already had his

exhibit put into evidence.
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KENNETH OCHAB, having been duly sworn,
testified as foll ows:

THE WTNESS: So | went through the
phot ogr aphs.

So we have two variances before us in
the R-3 zone, and this building is designed, so that
interns of the ot coverage, we are at 60 percent
| ot coverage total, so not 63, not 65, not 62 and a
half. So we have a building that is actually |ess
than 60 feet with a rear fire exit, patio, deck on
t he back of the building, 60 feet.

The other thing that we have that is
unusual here is we don't have a front encroachnent,
so we don't have bay wi ndows or a set of bay w ndows
t hat encroach out onto the right-of-way. That is
not usually a typical issue here, but at the
Pl anni ng Board | evel they get really antsy about the
conti nuation of building encroachnent out over the
right-of-way. So we don't have any of that, so it
is pretty clean fromthat perspective.

We do have, again, the height variance,
whi ch, again, we had on and off continually.

W have a flood el evation here at
al nost eight feet above the grade level, so the only

thing you can do with that is put storage at that
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level. We couldn't do parking. W don't have the
| ot width, and we wouldn't want to do it anyway.

So we have storage there, and that
el evates the building another couple of feet, as the
architect testified, in order to get access into
that level, and then to get ten-foot ceiling heights
for the other floors, so this is a typical C
variance. It is a Cl variance in ny view because of
the restrictions of the flood plain inposes on the
property in that context.

The density variance, of course, is a
little different. Again, that is nore or |ess
gui ded by the Coventry criteria, which basically
does a couple of things. It allows us to do a
coupl e of things. Look at the adjacent properties
to see what their densities are. See if we are
consistent with that, and also to tal k about whether
the additional density would -- whether the site
coul d accommodat e any probl ens associated with the
density.

So here is the basic set of
ci rcunst ances surroundi ng the property here: O
course, we have the property to the north, which
poi nted out before. Again, it is a five-story

building. The density there, permtted density, is

53
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3.78, just like we are here.

The nunber of units that were approved
is four units, just as we are proposing, so we are
basically matching in terns of the height,
architecture, and not so nuch the nmass because this
building is actually 60 percent coverage with sone
decking or fire stairs at the rear, so we are
actually less in terns of total coverage than the
building to the north, but in other respects we are
exactly that way including the density that we are
asking for here.

But, again, it is 3.78. You can't
round up. You round down to three, so we are about
two-tenths of a unit away fromconplying with the
or di nance.

The other side of the property, of
course, has this building, which is in the | ower
right set way back definitely non conformng with
respect to setback, with respect to its location
It's in what would typically be the open space area,
so the hole in the donut, the hole in the donut
effect, so whatever happens there will happen. W
don't know at this point what that will be.

But the building just to the south of

that is this building in the upper |eft photograph,
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and that is a five-story building. You see the
wal | .

The first story here is the garage
space, parking space, and then you have one, two,
three, four units or four |evels above that. And,
again, you have the street scape analysis on the
pl an, which al so shows you how it relates to that,
so the long and short of it is w are basically
bei ng consistent with what is out there.

Currently what has been very recently
approved here, and not so recently, but not in the
too distant past to the south, and |I think the site
can accommbdate any probl ens associated with that
increase in the density.

Again, the density doesn't cause the
buil ding to be higher or cover nore | ot coverage or
i npact any of the open space in the rear.

We are still providing 40 feet of rear

yard open space as shown on the plans, which is

going to be consistent with what the other buildings

have done in the surrounding area.
So from a negative perspective, again,

the request of the variance in ny viewis on the

mnimal side. There is no inpact to the surroundi ng

properties as a result of the granting of the
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vari ance for density or for height.

And with respect to the zone plan, it
would be ny viewthat it would not be a substanti al
inpairnment to the zone plan because basically we are
only two-tenths of a unit away, and we are being
consistent with the adjacent buildings on the north
and the south of us that we can be, so --

COW SSI ONER MURPHY: | have a
questi on.

CHAI RVAN Al BEL: Go ahead.

COW SSI ONER MURPHY:  Can you descri be
at all across the street?

THE WTNESS: Across the street, the
Board approved -- directly across the street, 75
Madi son, that building -- that property was 50 feet
w de by a hundred feet in depth. The Board approved
a five-story building at that |ocation, but parking
at the grade | evel because we have a 50 foot |ot
wi dt h.

COW SSI ONER MURPHY:  How about the
rest of the block?

THE WTNESS: The rest of it is m xed.

I f you go further to the south, both
sides, there is a collection of structures there.

They |l ook |ike three-story buildings with garages
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al ong the bottom| evel.

It 1ooks nore like sort of a cape cod
type townhouse effect than it does Hoboken, to be
honest, and | don't know when those were built. But
there's is a continuation of driveways. One
conti nuous driveway on both sides of the street
there, and you have a situation there where vehicles
are actually parking up on the driveway, so there is
no sidewal k per se.

| was there today, and there were |ike
two or three cars that were -- so it is not a good
situation, but it exists. It is not going to go
away, and that is the context further south.

Further north is nore |i ke we have
here, a mx of different buildings, sone | ower, sone
hi gher, but definitely leaning in the direction that
| think we are proposing here.

COW SSI ONER MURPHY:  Thank you.

COWM SSI ONER COHEN: M. Cchab, just to
be consistent with the architect, is it your
under st andi ng that you are planning to match the
hei ght of this building to the building to the north
t he sanme hei ght?

THE WTNESS: | can tell you that the

building to the north is two feet | ower than the
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bui | ding that we are proposing here. That is howit
was approved. The Chairnman was correct.

COWM SSI ONER COHEN:  So the bui | di ng
you are proposing is going to be two feet higher
t han that buil di ng?

THE W TNESS: Yes.

| amnot the person to talk to about
what can be done about that.

COW SSI ONER COHEN:  Okay. No. | just
wanted to know.

THE WTNESS: It may not be anything
wong with it in the sense that, you know, you have
alittle variation in heights froman esthetic
perspective, but that would be ny only comrent.

CHAI RVAN Al BEL:  You know, we like to
get as close to the ordi nance as we can.

COW SSI ONER COHEN:  So, yeah, the
question is it parapet to parapet, or roof line to
roof line, tal king about a two-foot conparison?

THE WTNESS: M perspective is roof
line to roof |ine.

COWM SSI ONER COHEN:  Ckay.

So how nuch higher is the parapet than
the roof line on this building?

THE WTNESS: | knew you woul d ask ne
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t hat .

(Laught er)

MR. PERIDES: | think | have it marked.
| think I have it marked fromthe parapet. M 51
feet or 51 feet five inches fromthe ground, | have
nmeasured to the parapet, so | have --

THE WTNESS: Put it in the context
from--

MR. PERIDES: Fromthe flood el evation
43 feet nine inches fromthe flood el evati on.

COW SSI ONER COHEN:  The pl anner is
saying three and a half feet.

M5. BANYRA: It |ooks like the --

THE W TNESS: Just the parapet --

MR. PERIDES: GCkay. |'msorry.

About two feet.

MS. BANYRA: Two feet, so it says the
fifth floor at 48 -- it's hard to read, 48-4?

MR. PERI DES: 49-4.

M5. BANYRA: And then -- 49 feet.

And then 51-8?

MR. PERI DES: 51-5.

MB. BANYRA: 51-5. Ckay.

COWM SSI ONER COHEN:  Ckay.

Thank you.
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COW SSI ONER DE GRIM Excuse ne.

While you are still there, do you know
what the parapet is of the neighboring building?

MR. PERIDES: Fromthe side view, it
doesn't look like there's any --

THE WTNESS: It doesn't |ook |ike
there is any parapet there.

CHAI RMAN Al BEL: M. Perides, while you
are still up there, let nme ask you a couple of quick
guesti ons.

s the building going to be LEED
certified?

MR. PERI DES: Excuse ne?

CHAI RVAN AIBEL: WI I the building be
LEED certified?

MR. PERIDES: Right now, we don't have
pl ans for LEED certification, no.

CHAI RVMAN Al BEL: Is that sonething you
can consi der?

MR. PERIDES: | amnot LEED certified,
so | can definitely talk to the owner to see if he
wants to make it LEED certified, but that could be a
di scussi on, sure.

CHAl RVAN Al BEL: Are you proposi ng new

curbs, new sidewal ks, and street trees?
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MR. PERIDES: Yes. \Watever needs to
be repaired, we can do it on the site. | think that
H2V reconmended that also to us as part of their
letter.

CHAl RMAN Al BEL: So ny one comment
before we get into deliberations is: | am
personally amnot confortable giving you sort of a
buffer. | would rather see you build to the -- at
| east at this point to the approvals next door, and
if you found that you couldn't build a 41, ten-inch
bui | di ng above DFE, then | don't knowif we could
have a condition, Counsel, that would allow us to
consi der sonething different.

But if you could build in accordance
wi th the previous variance approval, | think that
woul d be ny preference, but that was a coment.

MR. PERIDES: | nean, the fact that we
are putting a parapet where they don't have a
par apet changes our height. | nean, that adds
hei ght to our building where they don't have it.

MR. GALVIN. Tinme out.

M5. BANYRA: No. So our height is
measured to the ceiling. It wouldn't be to the top
of the parapet.

So if you nmeasured it to the top of the
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parapet, you should be neasuring it to the roof.

MR. PERIDES: | have bot h.

M5. BANYRA: You have them both, right,
SO -- so the height is --

MR. PERIDES: So |'mjust talking about
themvisually lining up, because we have a parapet
cornice, that detail there, visually we would be
higher. But to the roofs, we are going to be -- we
are at 49-4 or 49-5, | think | said, and what was
t he approval for the other building 40 --

CHAl RVAN Al BEL: 41- 10.

MR. MARCI ANC: What was that statenent
that you nmade about the joists being different
Si zed?

Wiy can't we control that?

MR. PERIDES: |I'msure | just haven't
done all of the calculations of the structure
because | didn't want to go into that before we
got -- it's sort of putting the cart before the
hor se.

MR. MARCI ANC: What is the different
sizes of the joists that you woul d have?

MR. PERIDES: WMany different sizes
dependi ng on the structure. You can go fromten

inches to 16 inches to do a structure dependi ng on
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the nmethod you use for construction.

MR. MARCI ANC: I f you had a smaller
parapet size, would that nmake up for the difference?

MR. PERIDES: The parapet hei ght woul d
not --

MR. MARCIANC: -- no -- does the
drawi ng - -

MR. PERIDES: -- it definitely makes a
difference, but a snmaller joist is usually a nore
expensive joist for a heavier material, so -- and
it's a big variation in structure --

MR. GALVIN. | amtrying to help you

MR. PERI DES: Yeah.

MR. GALVIN. W are going off track,
okay?

MR. PERI DES: Ckay.

MR. GALVIN. What we want is we want
this building to be no higher than the building we
j ust approved at 74 Madison --

THE W TNESS: Ckay.

MR. GALVIN. -- nake it so, all right?
Make it so, or it is not going to happen, okay?

MR. PERIDES: It wll be done.

MR. MARCI ANC: There you go.

MR. OCHAB: Wy didn't you say that in
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the first place?

(Laught er)

MR, GALVIN. Well, | was giving you a
chance to explain it to nme. Sonetines | don't
understand sonething. Throw ne a bone here | nean.

(Laught er)

| don't want to have a parapet and have
it look off kilter or sonething |ike that.

M5. BANYRA: And we do -- the code al so
requires ten foot floor to ceiling --

MR. PERI DES. Yes.

MR. MARSDEN: Floor to floor.

MR. PERIDES: Floor to floor.

M5. BANYRA: -- floor to floor, excuse
me, yeah

MR. GALVIN:. So do you suggest, do we
need to grant a variance --

M5. BANYRA: No, no. | amjust letting
hi m know because he has to do the cal cul ations. |
just want himto put that in his brain, so he can
say to us, you know what, there is no way | can do
it, or it still sounds possible.

MR. PERIDES: Let nme ask you a question
NOW.

Next door, there is no parapet, and |
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believe they don't have a green roof because --
where we have a roof that is going to be at |east
marginally used to maintain it in terns of safety,
shoul d we have sonething there?

| cut down the parapet. | cut down two
feet off my building, very easy. | get very close
to what the next door neighbor is, but by doing a
green roof, | do want to have sone neasure of safety
for people who are going to be using the rooftop.

M5. BANYRA: So you're using your
rooftop --

MR. PERIDES: Not using it, but at
| east maintain it.

M5. BANYRA:  Yeah.

So the mai ntenance of that is going to
require sonebody to professionally maintain it,
nunber one.

Nunber two: The interior of your green
roof can't be reached, you know, right now, so it's
going to be --

MR. GALVIN: @ys, |I'mso sorry. Here
is what | suggest. Tinme out. W are going to take
atime out. Al right?

You are the only gane on tonight. Pat

is going to go upstairs. W are going to get 74
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Madi son, and we are going to look at it. Ckay?

CHAI RVAN Al BEL:  Good.

Let's finish with M. Cchab. He is
still testifying.

THE WTNESS: | was done with ny
t esti nony.

CHAI RMAN Al BEL: Can | ask a questi on,
i f nobody el se wants to?

VI CE CHAI R BRANCI FORTE: Wl |, go
ahead, but | have question.

CHAl RVAN Al BEL: Go ahead, John.

VI CE CHAI R BRANCI FORTE:  You know, M.
Cchab, | am | ooking at your planner's report, Pages
3 and 4 of your report --

THE W TNESS: Ckay.

VI CE CHAI R BRANCI FORTE: -- and, you
know, | see a |lot of buildings here that, you know,
164 percent over density deviations is 164 percent
over, and 120 percent over. But there is also a |ot
of buildings on this block, where the density
allowed is 3.7. The density calculated is 3.79, and
they only built three units. Sone built two units.

You know, why do you guys have to go
up? Wiy can't you go down in the nunber of units?

Wiy can't you just build three?
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Whay do you have to build four, because
you are tal king about the character of the
nei ghbor hood and how this fits in with the other
bui l dings in the nei ghborhood, but that plays both
ways.

| nean, you can say the character of
t he nei ghborhood, the density in the nei ghborhood is
very high and higher than three units, but the case
coul d probably be made that it is also in a |ot of
pl aces | ower than the allowed density.

THE WTNESS: Well, when | do the
tables, | give you all of the properties. | don't
restrict themto any particul ar data set or
what ever, so | give you everything. And sone of the
bui | di ngs, sone of the buildings that do neet the
density requirenent are ol der structures. Sone of
themare two stories or three stories in height, so
you know, | give you everything. But when
testify, | like to sort of concentrate on the
i mredi ate areas just around us, because typically
that is where the Board has al ways focused its
attention.

So if you look at that, you know, if
you | ook at the whol e nei ghborhood, clearly it is

mxed. It is mxed fromneeting the requirenents
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to, let's see, 137 percent over the requirenent.

Now, how t hat happens, you know, who
knows. It is maybe a building froma different
time.

But if you |look at the adjacent
properties, nost of the adjacent properties, | think
we are right on with respect to what we are
requesti ng.

VI CE CHAI R BRANCI FORTE: Yeah, but, you
know, the problem-- look, I will ask you this
questi on.

| think the problemwould be that you
are | ooking at the nost adjacent properties that
were, you know, we have to | ook at the entire bl ock
You can't just cherry pick the buildings you want us
to conpare. | hope that's not what you' re doing.

THE WTNESS: That is why | give you
the whol e block. | give you everything on the bl ock
that | can get information on.

VI CE CHAI R BRANCI FORTE: But then like,
for instance, on Z-1, you show the tax map, and Lot
42.01 is a four-story building, but you don't show
it on your -- | don't see it on your chart unless I
ammssing it. Like you show --

THE WTNESS: Say that again.
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VI CE CHAI R BRANCI FORTE: On the corner
there, on the tax map, it shows Block 16, Lot 42.01
That's on the corner.

THE WTNESS: Ckay. Onh, | see it.

VI CE CHAI R BRANCI FORTE: | am ki nd of
curious what the density in that building is, but I
don't know if it is in your chart, because that is a
four-story -- is that a four-story building -- that
is three over one, so --

THE WTNESS: | don't know why it is
not there.

Sonetinmes | do the entire bl ock, but
sonetines | just do, you know, within severa
hundred feet of the property as a range, so | my
have chosen to do it that way.

VI CE CHAI R BRANCI FORTE: Ri ght.

| mean, even Block 40 is not on there.
You stop at Bl ock 39.

So | think to be fair, we need to
i nclude that corner all the way to the south, that
big building there on the corner of Mdison, and I
guess Newark, | guess it is.

THE WTNESS: |If you do that, you are
going to conme up with the sane results | am show ng

you on the table here, so | don't think that changes
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the overall picture of the context of the
nei ghborhood with respect to density.

VI CE CHAI R BRANCI FORTE: The only
reason | bring it up is because it is a four-story
bui l di ng, and you are asking for five stories, so |
think we should really --

THE WTNESS: Well, it is not stories
that count here. It is the density of the project.

VI CE CHAI R BRANCI FORTE: Right, but we
don't know what the density is because you didn't
include it.

THE WTNESS: No. The buil dings
i medi ately to the south, these buildings here, are
on a property size that is 18 -- 1,875 square feet,
so they are actually on undersized | ots, and yet
t hey have the sane density or a higher density than
the project that we are proposing here because of
that. That is not a fault of their own. But St.
Joe's Church takes up an enornous part of the bl ock
here, so we have that to consider as well.

VI CE CHAI R BRANCI FORTE:  Ckay.

CHAI RMAN Al BEL: M. GOchab, one quick
questi on.

In your view, is the reduction in

bui | di ng coverage a benefit in a flood zone?
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THE WTNESS: Yes, it is because it
does all ow nore space, nore open area.

CHAI RMAN Al BEL: Thank you.

Anybody el se?

CHAl RVAN Al BEL: Ckay. Let ne open it
up to the public.

Anybody in the public have questions of
M. Cchab?

Seei ng none, can | have a notion?

COWM SSI ONER GRANA:  Mbtion to cl ose
public portion.

COW SSI ONER COHEN:  Second.

CHAIl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

M5. BANYRA: M. Chair, can | ask the
architect a question while we are waiting to do
maybe a cal cul ati on?

CHAl RMAN Al BEL: Sure.

TSANPI COS PERI DES, having been
previously sworn, testified further as foll ows:

MS. BANYRA: So your usabl e space on
the roof, I amgoing to need you to cal cul ate your
green roof versus the usabl e space, nunber one.

Nunmber two: Then you are going to be
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required to have at least a three-foot railing
believe in the front and the maintenance, | don't
know that, you know, what is going to neet code on
ei ther side, whether or not you need a fence, but
you are going to have to have sonething, you know, |
believe in the front of the building to keep people
away, so | don't know that you will be able to wal k
all around that, nunber one.

So | think what area is going to be
usabl e --

THE WTNESS: | can give you that --

M5. BANYRA: (kay. So | saw like 1100,
but that is the wal k-around space, because the whol e
roof is only 1500. |If you calculate 25 by 60, it
ends up being 1500 square feet, and what you are
telling me is that the wal king space is 11007

THE WTNESS: No. The entire space
is -- the entire space there is 1150 and 700 of that
is the actual green portion

M5. BANYRA: (Ckay.

You may need to redesign that based on
the safety features that will be required in the
front of the building. | believe you will need sone
kind of a rail or sonething.

Ri ght, Jeff?
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Maybe in the rear, too, especially if
it goes right up to the rear, | don't think you can
do that --

THE WTNESS: That coul d be adj usted.

M5. BANYRA: Yeah. It mght be afire
code, so you will have to speak to sonebody about
t hat .

THE WTNESS: | will check it.

COMWM SSIONER DE GRIM Is there any
railing on the building next to it?

THE WTNESS: No, there is not, but
don't know what is on the roof either -- so |
couldn't tell you if it is just access to the
mechani cal use, which may be fenced in, so | --

(Board nmenbers confer and review pl ans)

MR. GALVIN. You know, they just have
perforated lines, so we would ignore it.

COW SSIONER DE GRIM What was t hat,
Denni s?

MR. GALVIN. Here, | will show you.

(Board nmenbers confer)

THE REPORTER: Dennis, | guess this is
of f the record?

MR. GALVIN. We'll put it on the

record.
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| f you | ook here on the | eft-hand side,
they identified how they reached the height.

THE W TNESS:  Yes.

MR. GALVIN. So conpare and contrast.
Ten foot per floor. You have four floors.

THE WTNESS: Well, they have 12 -- one
big difference here is they have a 12 foot el evation
NAVD, and we are now at 13 feet, so it is a whole
foot difference.

MR. MARCI ANC: That changed, right?

MR. MARSDEN: If | may, the 12 foot
never changed. It is the DFE, which has to be one
foot clear --

THE WTNESS: Right, and so that's --

MR. MARSDEN: -- and with the fl oor
joist, you have to have the additional one foot.

THE WTNESS: Right, so that's --

MR. GALVIN. So one year's tinme, we
need to grant thema foot?

MR. MARSDEN: Yes, if that is what it
was, yeah, if that is what the intention is keeping
it at the DFE, the DFE changed.

MR, GALVIN. Yes. W wanted to keep it
even with the building next door, so that is the

reason to grant a foot relief.
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No, yes?

MR. MARSDEN: | woul d think.

MR. GALVIN.  But instead of 41-10, then
we woul d be | ooking at 42-10 --

THE WTNESS: Right.

MR. GALVIN. -- which is still alittle
bit | ess than what you are asking for.

THE W TNESS: Yes, because we are at
43-9 wth one foot --

MR. GALVIN. So you have to | ose a foot
and an inch or so.

THE WTNESS: They have floor to floor
is ten foot, and | amten foot one, and | all owed
four inches -- yeah --

CHAl RVAN Al BEL: Are we okay, Counsel ?

MR. GALVIN. W are requiring it
whet her you guys agree or not.

(Laught er)

THE WTNESS: |If that is a requirenent,
Il will make it work. | will find a way to make it
wor K.

MR. GALVIN: 42 feet ten inches.

CHAI RVAN Al BEL:  Ckay.

COW SSIONER DE GRIM From t he roof --

THE WTNESS: Fromthe top to the roof,
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yeah, the way they did it, it is to the roof.

MR. GALVIN. R ght. So they were
trying to keep them as cl ose as possi bl e.

VWhat we are recognizing is the fact if
they are starting one foot higher because of the
flood regul ations, that seens reasonable to |et them
be one foot higher.

M5. BANYRA: But this one has a cornice
al so, so that's going to be different.

COW SSI ONER COHEN: But that doesn't
count.

M5. BANYRA: No. It doesn't count in
terms of neasurenent, but in terns of the | ook --

COW SSI ONER COHEN:  The roof line wll
match the --

COW SSI ONER GRANA:  No. The roof line
wi Il not match because you'll see the cornice, and
it will appear higher.

M5. BANYRA: The cornice -- yeah, the
cornice is going to be two feet higher, so you
know - -

MR. GALVIN. As long as it is okay wth
t he Board.

M5. BANYRA: Yeah, |'mjust saying

because the roof is neasured --
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COWM SSI ONER GRANA:  But fromthe
hei ght --

THE WTNESS: No. Qur roof line we are
going to a foot greater --

COW SSI ONER GRANA:  -- I'msorry --

THE WTNESS: -- because of the DFE

And if you allow us to do the cornice,
then we w il be above that, but that is at the
pl easure of the Board. If we don't include the
cornice, then we'll work out how to do the green
roof and safety --

MR. GALVIN. W want the cornice,
right?

(Board nenbers all tal king at once.)

MR. GALVIN. You are fine. Just stop.
Follow what | amtelling you.

(Laught er)

CHAI RVMAN Al BEL: Counsel, any nore
W t nesses?

MR. MARCI ANC. Well, if you would |ike
to speak to the owner just for a second, if you have
any questions of him

CHAl RVAN Al BEL: Board nenbers?

MR. GALVIN. It is nice to have the

owner, but we are not used to it --
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MR. MARCI ANC: Oh, that's fine.

MR. GALVIN: -- not in Hoboken, but in

nmy ot her towns --

t hen.

feet and --

conmmrent .

t he public,

affirmative)

st at ement ?

MR. MARCIANC: No problem That is it

Thank you.
CHAI RMAN AIBEL: It is up to you.
Let nme open it up to the public.

THE W TNESS: What was the nunber, 42

MR. GALVIN. 42 feet ten inches.

THE W TNESS: Thank you

CHAI RVMAN Al BEL: Open it up for public

COWM SSI ONER GRANA:  Seei ng nobody from

notion to close public.

CHAl RMAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the

MR. MARCI ANC:. Thank you.
That's it.
No ot her wi t nesses.

CHAI RVAN Al BEL: Do you care to nmake a

MR. MARCI ANC. Well, we are going to do
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what ever the Board thinks is the best. | think we
have an indication that we want the sane hei ght,
which we will acconplish. W have been doing that
fromthe beginning. This little snafu right now, we
are taking care of.

As you can see, as | stated fromthe
beginning, it is very mnor variances. |It's simlar
to the adjacent buildings, and it fits in wth the
adj acent buil di ngs, and we request perm ssion to
buildit.

CHAI RVAN Al BEL: Thank you, sir.

Board nenbers, let nme open it up for
del i berati ons.

COW SSI ONER MC BRIDE: Are you goi ng
to put arailing there now where there's no railing
pr oposed?

Is the railing visible fromthe street,
and how far back does it have to be to not be
visible fromthe street, and what does that do to
your green roof?

That is three questions. |'msorry.

THE WTNESS: One sentence: A railing
could be put. | think it would have to be about
five feet, six feet off the facade to have -- from

the sane side of the street, it would have to be
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about five or six feet back to go across the street,
if you look up, you' re going to be a |ot further
back.

Fromthe sane side, though, | think you
woul d have to be about five or six feet back from
the railing, and |I personally, if | were to do a
green roof, | would keep that behind the railing and
just let the rest be natural roofing, PVC roofing
material, where it just flows down and puts it back
into the gutter, if we did a railing.

COW SSI ONER MC BRI DE:  Counsel, didn't
we put a requirenent for a railing in because we had

this di scussion --

MR. GALVIN. No. | didn't pick up on
t hat .

M5. BANYRA:  Yes.

So | think they will be required by
code to put -- and | don't know t he building code,

but | ampretty sure they are going to be required
to put arailing up because you can't just wal k up
to the front of a building.

He has an accessi ble wal kway all the
way around right up to the |edge basically. W
don't allow a two foot cornice to act as the

barrier. 1 don't believe the fire does or anyt hing.
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So | think the roof is going to have to
be redesigned to have a railing, | just personally
t hi nk, both front and back.

And the wal kway, the question | have
for the Board is: They call it a usable roof in
ternms of there's a wal kway around for nai ntenance.
Is it just for mamintenance or is it usable?

MR. GALVIN. Oh, you know, it's just
for mai ntenance.

THE W TNESS: Just for nmaintenance.

MS. BANYRA: So then you have sone
ot her space up there that you can nove things around
and green up, but | think you are going to end up
having a wal kway through it to maintain it and to
plant it and stuff.

THE W TNESS: Probably.

M5. BANYRA: So | think the roof design
is going to have to change.

THE WTNESS: We will definitely be
checking with the fire official to nake sure we neet
all of the codes.

M5. BANYRA: And then cone back to us
with the revised plan and roof plan and appropriate
pl ant materi al .

THE WTNESS: Yes. W wll do a

81
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conbi nation of the fire official's code requirenents
and al so the requirenents for the percentages,
absol utely.

MS. BANYRA: G eat.

CHAI RVAN Al BEL: Do we have any
comments, Board nenbers?

COW SSI ONER MC BRIDE: Are these
condom ni uns or rental s?

MR. GALVIN. It doesn't matter for our
purposes. They can tell us they are going to rent
it, and then turn around and condo it or vice versa.

MR. MARCI ANC: It's going to be
rentals. It's going to be rentals.

COW SSI ONER MC BRIDE: Gkay. Going to
John's question, sonebody goes in with two by threes
and builds another -- you wouldn't know -- we
woul dn't know - -

MR. MARCI ANC: There was a fire on this
site, and it was a three-bedroomunit. That is how
t he owner went to three-bedroomunits.

CHAI RVAN Al BEL: Ckay. Let's get the
del i berati ons goi ng.

Anybody want to kick it off?

VI CE CHAI R BRANCI FORTE:  You know, if

you don't mnd, the height, | can go either way

82



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

with. | think it is height creep. W still have a
| ot of buildings on that street.

You know, | can't tell really fromthis
drawi ng about the average height and all of that
other stuff. But the height I amnot going to spend
too nmuch tinme on, but the density.

You know, we continue to allow
devel opers to round up when the Court says, you
know, you chop off those digits at the end, and you
just lower it, so | don't know what to tell you.

| was out with sonmebody | ast night, who
lives in the neighborhood. He has no idea | am on
t he Zoning Board, and all he did was conplain al
ni ght about parking, and now we are going to all ow
an extra unit, a three-bedroomunit rental.

|"ve already said there is a very thin
line between a fraternity house and fam|ly-friendly,
and this is pushing a fraternity house, and giving
that extra unit, | see no benefit to the
nei ghborhood. | just see the down side wth parking
and all of the other problens that it brings, so |
am agai nst the density.

CHAI RVAN Al BEL: Anybody el se wish to
conment ?

COW SSI ONER COHEN: | nean, just on
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turned the top two units into a duplex, it would be
three. | really don't see this as a problemin
ternms of density. | think the height issue, they
have accepted what we have offered, They are
creating a donut here.

There is no -- | nean, it basically
mat ches what we approved two years ago. | nean, it
lines up with it.

| probably woul d have appreciated, and
| think our counsel nmade the point that we like to
see col or schematics, so we can see. | nean, but |
think the way it has been described, it sounds |ike
an attractive brick building that will match the
nei ghbor hood, the nicer parts of that nei ghborhood.

There is a lot of small wooden
structures with driveways on half of this bl ock.
This actually has a wider nore gracious stoop. It
is going to have a Hoboken feel. | think it's an
i nprovenent on what is there, so |l think it's fine.

COWMM SSI ONER GRANA: | amgoing to

agree with Comm ssi oner Cohen and just make a coupl e

of comments.
It is tough with the density and the

height. No offense to anybody that mght |ive on
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this block. But |I go by this block a |lot, and how
do | put it, it is a ness.

(Laught er)

And what | would say is this is one of
the first applications | have seen for sonething
that would conme onto this block that woul d be nuch
nore in character with what we tried to pursue with
the master plan, with a structure that not only fits
in the lot coverage, but also has the right facade
el emrents, and we don't usually approve on esthetics.
But, you know, is it a better solution for the site?

Both the facade, the cornice and the
stoop elenents, | think are a good addition to a
bl ock that has a | ot of problens.

And with respect to the other argunents
around density and height, | agree with Conm ssi oner
Cohen.

CHAI RVAN Al BEL: Anyone el se wish to
comment ?

Al right. A couple additional
comments fromny perspective:

| want to commend the applicant for
bringing a reasonably sensitive application to us.
W rarely see sonething in which the outer limts of

our ordi nance are not pushed very hard.
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Here, we have reduction in building
coverage, as | understand it, that | think wll
provide a benefit by letting -- by creating a nore
perneable area in the rear yard, and | think that is
a benefit to the community.

| would like to see if the applicant
woul d consider a LEED certification. | amnot sure
how we can craft that.

My other comment is | would like to see
the stoop slightly enlarged because | think
esthetically, it would make a nice building nicer,
and | leave it to the architect to cone up with the

appropriate response to that.

But on balance, | think the density we
have rounded up, and that being the case, | don't
think | see a major inpact on the area. | think the

lot is 25 foot wide, and | think it can acconmodat e
it, sol would be in favor of the application.

That having been said, | don't have to
have the | ast word, so anybody el se?

Ready for a notion?

COW SSI ONER GRANA:  Are there any
condi tions?

MR. GALVIN. Do you want to hear the

condi ti ons?
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CHAl RVAN Al BEL:  Yes.

Thanks, Denni s.

MR. GALVIN. kay.

One: The applicant is to record a deed
restriction to ensure that the green roof will be
mai ntai ned for the life of the building.

The green roof plan is to be approved
by the Board's Planner and nust be attached as an
exhibit to the dead restriction, which will identify
all vegetation to be used.

The deed restriction will also nmention
that the deck path on the roof is only to be used to
mai ntain the green roof.

The dead restriction is to be revi ewed
and approved by the Board's Attorney and nust be
recorded prior to the issuance of the first
certificate of zoning.

Two: The Board determ ned that this
bui | di ng shoul d be constructed at the sanme hei ght as
74 Madi son. As such, the plan is to be revised to
reduce -- | amgoing to say as close to the sane
hei ght as 74 Madi son.

As such, the plan is to be revised to
reduce the proposed building height to 42 feet ten

inches. The Board recognizes that the building wll
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al so have a corni ce.

Three: The applicant agreed to install
new curbs and new si dewal ks.

Four: |If the roof design is changed as
required by fire officials, any required railing
shall not be able to be seen at the street |evel.

Any revisions to the roof plan nust be
revi ewed and approved by the Board's Pl anner.

Five: The plan is to be revised to
show a wi der stoop in consultation with the Board's
Pl aner .

VI CE CHAI R BRANCI FORTE: Are we asking
themto do anything around the air-conditioning?

COWM SSI ONER COHEN:  Sound attenuati on.

COW SSI ONER MURPHY:  Sound
attenuation --

M5. BANYRA: Yes. It is called Level
1. | mean, sound attenuation around the air
condi tioning units.

COWM SSI ONER MARSH:  Shoul d you specify
it can't be seen fromwhich side of the street?

MR. GALVIN. | just put fromthe street
| evel .

You are not going to see it from

| ooki ng up. You have to not see it fromacross the
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COWM SSI ONER MARSH:  Ckay.

MR. GALVIN. kay.

COW SSI ONER MARSH:  And didn't we say
sonet hi ng about plantings in front of the --

COWM SSI ONER GRANA: W di d not.

COW SSI ONER MURPHY:  He nentioned it.

COW SSI ONER MARSH:  Yeah. He
mentioned the plantings in front.

COWM SSI ONER MURPHY:  Maki ng sonet hi ng
softer in the front | think and --

COW SSI ONER MARSH:  And repl acing the
street trees he said, too.

COW SSI ONER COHEN:  Street trees and
curbs, replacenent, as necessary.

COW SSI ONER MURPHY:  There's two
street trees on the plan.

MS. BANYRA: Wl l, the rendering shows
two, but the plan didn't show --

MR. MARSDEN: There's two existing
trees wwth a pretty good canopy in that area, so it
m ght not fit another tree.

M5. BANYRA: Right.

COW SSI ONER MARSH:  But there are

existing. | didn't realize they were --
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MR. MARSDEN: Yeah. There's existing
trees.

MR. GALVIN:.  Yeah, | saw that on the
Google Map. That's why | didn't put it.

COW SSI ONER MARSH:  That's fi ne.

| thought he said sonething about
pl antings --

MR. GALVIN. He did say trees, but you
m ght need plantings next to the building, right --

COW SSI ONER MARSH:  You know, where
it's all --

MR. GALVIN. -- where the w de spot is,
i ke even after we widen the stoop --

COW SSI ONER MARSH: Didn't you say
sonet hi ng about that?

VI CE CHAI R BRANCI FORTE: Can you
show - -

MR. PERI DES: Between the --

MR. GALVIN. Cone on back up for a
second.
TSANPI COS PERI DES, having been
previously sworn, testified further as foll ows:

VI CE CHAI R BRANCI FORTE: Can you pl ease
show nme A-1 again, Exhibit A-1, the board pictures.

Pass it up so we can see it.
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COW SSI ONER MARSH:  Behi nd where the
street trees are in that picture.

THE WTNESS: | would -- we were going
to propose putting two trees right next to the
buil ding --

COW SSI ONER MARSH:  Ch, really?

THE WTNESS: -- in addition to the
street trees.

M5. BANYRA: So you are going to show
us a revised | andscapi ng plan that shows what ever
pl anti ngs you are going to have up agai nst the
building, and if the street tree is dead, it doesn't
appear to be, but then you have the potential to
repl ace that.

THE WTNESS: Yes. |If the street tree
di es between redoing the sidewal k and the curb and
everything, that will absolutely be repl aced.

M5. BANYRA: (Ckay.

COWM SSI ONER GRANA:  Are we ready or do
we need --

COW SSI ONER MARSH: Do they have to
get a shade tree --

(Comm ssi oners tal king at once)

CHAIl RVAN AIBEL: Are we all right,

Denni s?
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MR. GALVIN. No. W are drifting here.

We got to get us back, okay?

COW SSI ONER GRANA:  (kay.

CHAI RVAN Al BEL:  Ckay.

MR. GALVIN. The plan is to be revised
to show a w der stoop and sone plantings at the
front facade in consultation with the Board's
Pl anner as opposed to a | andscape --

M5. BANYRA: Yeah, | will look at it.

MR. GALVIN. kay.

Two: The applicant is to utilize Type
Il sound attenuation for the AC units.

M5. BANYRA:  Yeah.

MR. GALVIN. Seven: The applicant
agreed to replace the street tree, if determned to
be necessary by the Shade Tree Conm ssion

| think they are going to lean to
trying to keep it, if you guys don't hurt it.

M5. BANYRA:  Yeah.

COW SSI ONER GRANA:  Is that it?

CHAI RMAN Al BEL: Ckay. W need a
not i on.

COWM SSI ONER GRANA:  Mbtion to approve
72 Madi son with said resolutions --

CHAI RVAN Al BEL: Condi ti ons.
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COW SSI ONER GRANA: -- conditions.
COW SS| ONER COHEN:  Second.

COW SSI ONER GRANA:  Thank you, M.

CHAI RVAN Al BEL:  Ckay.

M5. CARCONE: Are we ready for a vote?
CHAI RVAN Al BEL:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
VI CE CHAI R BRANCI FORTE:  No.

M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssioner Marsh?
COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MBride?
COW SSI ONER MC BRI DE:  Yes.

M5. CARCONE: Comm ssioner Aibel, is

CHAI RVAN Al BEL: Yes.
M5. CARCONE: -- is that seven?
So it is approved.

CHAI RVAN Al BEL: Thank you, gentl enen.
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MR. MARCI ANC: Thank you very nuch.

CHAl RVAN Al BEL: Board nenbers, don't
go anywhere.

MR. MARSDEN: Wait, though.

You are going to nodify your plans and
resubmt then?

MR. MARCI ANC: Yes, we are.

MR. MARSDEN: Ckay.

CHAI RVAN Al BEL: Thank you.
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Notary Public of the State of New Jersey, do hereby
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transcript of the proceedi ngs as taken
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Hel d At: 94 Washington Street
Hoboken, New Jersey
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Chai rman Janes Al bel

Comm ssi oner John Branciforte
Conmm ssi oner Philip Cohen
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Comm ssi oner Edward MBri de
Conmm ssi oner Cory Johnson

Comm ssi oner Frank DeGim

ALSO PRESENT:
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Board Engi neer

Patricia Carcone, Board Secretary
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CHAI RVAN Al BEL: Ckay. Board nenbers,
ready?

VW have sone administrative matters to
do here.

MR. GALVIN. Al right. The first
matter is 329 Garden Street, HOZ-16-11.

M. Branciforte, M. Cohen, M. Gana,
Ms. Marsh, Ms. Murphy, M. MDBride, and Chairnan
Ai bel all voted in favor of this application.

Wul d soneone |ike to make a notion?

COWM SSI ONER MARSH:  Mbtion to approve.

MR. GALVIN: Is there a second?

COW SSI ONER GRANA:  Second.

COW SSI ONER COHEN:  Second.

MR. GALVIN. Thank you.

M. Branciforte?

COW SSI ONER BRANCFORTE:  Yes.

MR. GALVIN. M. Cohen?

COW SSI ONER COHEN:  Yes.

MR. GALVIN. M. G ana?

COW SSI ONER GRANA:  Yes.

MR. GALVIN. M. Marsh?

COW SSI ONER MARSH:  Yes.

MR. GALVIN. Ms. Mirphy?

COW SSI ONER MURPHY:  Yes.
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MR. GALVIN. M. MBride?

COW SSI ONER MC BRI DE:  Yes.

MR. GALVIN.  Chai rman A bel ?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN: That matter is concl uded.

CHAI RVAN Al BEL:  Ckay.

M5. CARCONE: Want to tal k about 660
First?

| had sent everybody an agenda for that
bi g deal for next Tuesday, and they have requested
an adj ournnment of that hearing until next nmonth, so
we wi Il not be having a neeting next week.

COW SSI ONER GRANA:  So there is no
meeti ng next week, or that is not on the agenda?

M5. CARCONE: There is no neeting.
That was the only itemthat was on the agenda, and
we are going to cancel that neeting, so --

MR. GALVIN: | told M. Sinisi we were
meeting, and | am w ong.

M5. CARCONE: Ch, okay.

MR. GALVIN.  Wioops.

MB. CARCONE: Do we have to neet?

MR. GALVIN.  For that? | don't think
we are going to drag everybody here for one thing.

M5. CARCONE: GCkay. | wasn't in the
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| oop on that one, Dennis.

COW SSI ONER MURPHY: So are th

e two

things going to be on the sane date in Novenber?

questi on.

Novenber .

Are we neeting twi ce in Novenber?

M5. CARCONE

11/ 15 is our

Well, that's the

Regul ar Meeting in

next

That is the League of Municipalities.

wanted to nmake sure we had a quorum for that

meeting. |

except our

stayed, and |

m dni ght, and then

a.m, and |

t hi nk we have all

attorney, right?

MR. GALVI N:

have nul ti pl e speaki ng engagenents the

of our professionals,

VWhat | did |ast year is |

wound up staying until al nost

didn't get to AC. until two

next two days, so | don't think that that's what

shoul d be doing --

t hat ni ght,

CHAI RVAN Al BEL:

Pat ?

MR. GALVI N:

el se to cover for me.

have - -

M5. CARCONE

So what do we have on

-- but I can send sonebody

Ri ght .

Now, we have the Sinisi resol ut

MR. GALVI N:

On the Acne case,

i on.

sone

Ve
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i ssues cane up. There is |ike a bunch of things you
need to know about.

MS. CARCONE: Ckay.

MR. GALVIN. On the Acne case, sone
gquestions cane up after the fact. There were sone
public -- we don't have official conplaints, but we
have people who called the zoning officer with
concerns about the Acne lighting, and she issued
paperwork requiring themto cone to the Board, and
it needs to be -- we feel it needs to be addressed.

| don't really know the answer fromthe
ot her side of the equation, so it is not fair to
di scuss it.

COWM SSI ONER COHEN:  Are these peopl e
that got notice of the hearing and just didn't cone
and - -

MR. GALVIN. That is not the only
answer .

| f you have peopl e appeari ng before you
that they don't give you conplete information,
whet her peopl e show up or not doesn't nake a
di fference.

The bottomline is --

COW SSI ONER COHEN:  But | think we

asked about conplaints at the hearing.
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COW SSI ONER DE GRIM W di d.

COWM SSI ONER MURPHY: | thought we put
in the resolution, too, that if there were
conplaints, that they had to turn the |ights down.

CHAI RVAN Al BEL: That was in futuro.
That was goi ng forward.

COWM SSI ONER MURPHY:  But we did
definitely --

COW SSIONER DE GRIM W ret ai ned
jurisdiction for two years.

MR GALVIN: Well, here is what | am

doing. | amguarding the water bucket.
Basically what | said is: | want sone
sort of letter explaining this. | want to nake sure

that it was adequately addressed.

It sounds |ike some of you think it
was, but not everyone thinks it was, so let's just
get a letter fromthemoutlining that.

| held their resolution fromtonight.
| can't create a neeting next week. | thought it
was there, and | told them don't worry about it,
we'll do it next week. Unfortunately, we are not
going to be able to do it until the 15th or the 22nd
of Novenber.

COW SSI ONER MARSH: My only questi on,
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because we asked if there were conplaints, and they
sai d no.

So now we're saying -- but people did
conplain. So now we are saying, if there were
conpl aints, then they can cone back to the Board.
But if what already happened didn't constitute a

conpl ai nt, what does?

Li ke what is -- | nean --
MR. GALVIN. | don't know. | |ooked at
the paperwork. It is not a lot of paper. It is not

very substanti al .

COW SSI ONER MARSH: But you see what |
mean, right?

| f people called and conpl ai ned --

MR. GALVIN: | understand, but we have
the right to control the amount of -- we don't even
know what |ighting brightness we want to have on it.

COW SSI ONER MARSH:  But we said if
there are conplaints, we can reopen it.

COW SSI ONER MURPHY:  Ri ght - -

COW SSIONER DE GRIM  Right. W
mai ntai ned jurisdiction for two years.

COW SSI ONER COHEN:  That's what the
resol ution said.

MR GALVIN: Yes, if we received
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conplaints, so --

COW SSI ONER MARSH:  Yes. But what |
am saying is what constitutes a conplaint?

| f sonebody calls up and conpl ai ns,

that obviously didn't constitute a conpl aint.

MR. GALVIN. | think they are going to
have to do nore than that. 1In other words, they're
going to have to -- what happens in Summt --

COW SSI ONER MARSH:  Right. But you --
|"msorry --

MR. GALVIN. -- what happens in Summ t,
| retain jurisdiction on | andscapi ng.

What happens in Sunmmt is that the next
door nei ghbor becones a royal pain in the neck
because they know it was supposed to have a
pl anting, and the planting died, and they want that
pl anting, and they are in the zoning office |ike
multiple tines, and they are forced -- they're
forced -- |like they nmake them send a letter.

They would send a letter to the Board.
The conpl ainant woul d then send a letter to the
Board, and then we woul d reopen the hearing. That's
what we've done.

COW SSI ONER MARSH:  Right. | get it.

| just want to make sure that | have been heard,
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right?

| f what people did before doesn't
constitute a conpl aint, then sonebody needs to tel
peopl e what does.

MR. GALVIN | understand.

Listen, the bottomline is: M. Sinisi
was |ike he didn't know what he did wong, and he is
not sonebody who is a typical player in Hoboken, and
| think that he -- let's just leave it at he is
going to send us a letter, and cone back before the
Boar d.

We held his resolution, so you will get
an opportunity to nmake the point or to reverse the
resol ution.

COW SSI ONER MARSH:  Ckay. | amsort
of asking you as an attorney, what constitutes a
conpl ai nt .

MR. GALVIN. Well --

COW SSI ONER MARSH:  Are you saying it
has to be sonebody that is in here 24 hours a day
i ke conpl ai ni ng?

MR. GALVIN. No. | think sonebody has
to send a letter to us. Yeah, | think sonething in
witing would be the appropriate thing --

CHAI RVMAN AIBEL: [|I'msorry. Go ahead.
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MR. GALVIN. If you guys want to create
the standard of how we are going to conplain, we
can. But ny whole point is that we are never going
to hear fromthis case again.

You know, once the |ight goes on,
everybody is happy as a cl am because we have
adjusted the lighting to the right range, but it
was - -

CHAl RVAN Al BEL: But at the risk of
going too far, you can kick nme in the shin --

MR. GALVIN. I'mtrying not to.

(Laught er)

CHAI RVAN AIBEL: -- we're not talking
about enforcenent going forward. W're talking
about information that we nmay not have heard at the
tinme of the hearing.

MR. GALVIN. | ameveryone's friend.
You are nmy team Based on what | have seen so far,
it is not tipping the scale for Dennis. But the
Board nmakes this call, not me, okay?

So | think you need to get an answer
fromthem and | have been trying for two weeks to
get themto put it into witing as to what they
knew, when did they know it.

And the answer that | keep getting back
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fromthe other side is that the group, that people
we net wth, are different than Acne internal, and
they didn't have everything.

You guys are going to have to assess
that for yoursel ves.

COW SSI ONER MARSH: | don't know what
t hat answer even neans.

MR. GALVIN. | don't know what your
conpl ai nt - -

COMWM SSIONER DE GRIM I'm sorry. VWho
is conplaining, Acne, or --

MR. GALVIN. No, no, no, the neighbors.

COW SSI ONER GRANA:  The nei ghbor s.

(Al Board nenbers tal king at once.)

MR. GALVIN. | amtrying not to do the
whol e - -

COW SSI ONER MURPHY: | got it -- we
got to wait.

MR. GALVIN. There is a big issue.
There is a big issue in front of both Boards, where
people cone in and tell nme one thing and are |ying
to nme and do stuff, okay?

We just got told at the Planni ng Board,
and | can use this because it is not you guys, where

sonebody said, we got a wall.
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We said we want that wall taken down to
six feet, and they conferenced.

They go: Ch, yeah, we can do that.

VWhat they didn't tell us is they are
going to take the whole wall down anyway, because
they are going to put a carriage house in that
| ocation, so they weren't conpletely forthcomng to
me, okay, which seens to be happening to ne on a
relatively regul ar basis.

So when sonebody says, |'m concerned,
that they disclose everything that they knew about
t he conplaints, because it m ght have affected what
we did --

COW SSIONER DE GRIM Ri ght.

MR. GALVIN. -- | think that is a valid
concern, and | think we have to explore it.

| talked to the other attorney. | got
himinto the position where | want himto give us a
| etter explaining hinself.

He is not getting it. He doesn't think
he did -- he felt like he fairly discl osed
everything. Let himgive us the letter. Let's
eval uate it.

COW SSI ONER MARSH: He purported that

he di dn't understand.
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MR. GALVIN. Exactly. How the hell do
| know, okay? | don't really know.

But | don't see a lot of letters in the
file. 1t wasn't |ike, you know, there were four,
five, or six letters from nei ghbors conpl ai ni ng or
conplaints filed that | have.

COW SSI ONER MARSH:  Because nobody
told him-- never mnd. | know |'mnot supposed to
talk right now

MR. GALVMIN:. No. | nean --

COW SSI ONER DE GRIM  But everybody
was gi ven noti ce.

MR. GALVIN.  No, no.

| want you to understand that if you
cone before this Board, whether there's -- | don't
want you to ever count people for or against an
application.

So when there is an absence of
nei ghbors, nmaybe the people who were really hot and
bot hered were out of town. They didn't get the
noti ce.

It doesn't nmean anything. It is okay
to say, nobody is here conplaining, so | am
satisfied the negative inpacts aren't that bad.

| understand that statenent, but what |
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amsaying is the nere fact of the absence of anyone
conpl ai ning here doesn't nean -- it mght nean that
t he people who were slightly outside of the 200 feet
have still got that light in their window I|ike a
bl ock away, and they didn't like it, you know?

CHAI RVAN Al BEL: Now, you are not going

to kick nme in the knee, you're going to punch ne

out.

(Laught er)

MR. GALVIN. Well, no, it goes to the
issue -- the bigger issue is: Are people telling us

the truth. D d they disclose what they should have
disclosed to us, and it also is: Couldn't we
i nprove our process, so the zoning official should
have told us sone nore information --

CHAI RVAN Al BEL: Now, you're sort of --
that is a different issue --

(Everyone tal king at once)

MR. GALVIN. Let's be positive.

We keep inproving what we are doing in
Hoboken, and | think we have great success. Let's
be positive and keep nmaking it better

CHAl RVAN Al BEL: Maybe the zoning
of ficer should be anended in this particul ar

i nst ance.
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MR. GALVIN:  But | think we should --
will wait for the letter. | was hoping it was going
to be next week. It is going to be Novenber 15th.
| don't know if that messes themup, but, you know,
they will wait till Novenber 15th. They will wait
until then to get the resolution and --

M5. CARCONE: They got their light,

SO --

MR. GALVIN. | don't knowif it's on or
not .

CHAI RVAN AIBEL: | amsure it is.

MR. GALVIN. Well, thenif it is on, it
doesn't matter at all. This is an effort in

futility if they have it already.

COW SSI ONER MURPHY:  So, but you won't
be here on the 15th then?

CHAl RVAN Al BEL: So what else is on the
15th, Pat?

M5. CARCONE: Well, we have the two
projects --

MR. GALVIN. Well, you can hold it to
t he 22nd, but --

M5. CARCONE: -- we have the two
projects that we didn't get to tonight.

W have 703 Bloonfield and 720, so we
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have those two projects.
CHAI RVAN Al BEL: And what do we have on
the 22nd of Novenber?

M5. CARCONE: Well, we potentially

coul d have the 660 First appeal, if that cones back
MR. GALVIN. | amreally hoping that
660 -- | amnot involved with 660 First. diff is

going to do that, not me, because it's an appeal of
the zoning officer.

But | amtrying to divert anything that
is an appeal of the zoning officer to try to turn it
into an application before the Board. You know,
it's like regardless, | think it is possible that
they mght cone for a site plan as opposed to -- or
vari ance relief as opposed to appealing the decision
of the zoning officer.

COW SSI ONER GRANA: What do you nean
by that, by converting it to an application?

You want themto cone in front of the
Board and ask for relief?

MR. GALVIN:.  Yes.

COWM SSI ONER GRANA:  Ckay.

CHAI RVAN Al BEL: So getting back to
scheduling, is there any reason why we can't nove

t he business fromthe 15th to the 22nd, whether --
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al so.

CHAI RVAN Al BEL:

we can tal k about that.

113

That is Thanksgi vi ng week

VWile we are all here,

That at | east woul d

accommodat e Dennis' League of Municipalities.

| s anybody - -

COW SSI ONER GRANA: | am here on the
22nd.

COW SSI ONER COHEN: | am here.

COW SSI ONER GRANA: | can do it.

COWM SSIONER MC BRIDE: | will not be.

CHAI RVAN AIBEL: |'Il be here.

COW SSI ONER MURPHY: |'m not sure yet.

CHAI RVAN Al BEL

VI CE CHAI R BRANCI FORTE

Novenber, yes.
COWM SSI ONER
M5. CARCONE

heard that's not going to
MR. GALVI N:
COWM SSI ONER

mar k, but | probably wll,

We have three --
On the 22nd of
GRANA:  Four .

So the only person that |
be here is Ed and Carol.
Ed and Carol .

MURPHY: | am a question

but I am not usually.

| mean, we usually go away, but Joe is

having surgery, so | have to wait and see.

M5. CARCONE

So we have 11 nenbers and
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we have three that can't nmake it,

VI CE CHAI R BRANCI FORTE: We don't know
about Dan.

M5. CARCONE: On, Dan.

MR. GALVIN. Can | give you a heads-up
on 720 dinton?

720 dinton is a final. Wen we do
finals, they are |like an adm nistrative -- it should
be check the box, check the box, check the box, and
then you approve it.

But in this case, there was a question
about whether or not the building, if you recall, if
the structural integrity was sufficient.

Jeff is evaluating it, and we stil
haven't conme to a conclusion if it's got the
oki e-doki e yet, so that could be a winkle. That
could be a final that goes to sone sort of anended
approval and all of the bets are off --

COW SSI ONER COHEN: That was an
adaptive reuse. W were concerned if it could
support the structure.

MR. GALVIN. Correct.

What el se do we have?

Anything el se that we need to talk to

t hem about ?
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What were the ot her cases?

COW SSI ONER DE GRIM What about the
chimey that was on --

MR. GALVIN. Onh, yes. W have a bunch
of these things.

VI CE CHAI R BRANCI FORTE: Was that on
Madi son?

COW SSIONER DE GRIM Madison. It is
gone - -

COW SSI ONER MURPHY: Did it fall?

MR. GALVIN. Yes, it's gone. Here is
why it is gone. Hereis why it is gone --

(Everyone tal king at once)

MR. GALVIN: -- wait a mnute. Here is
why it's gone. There is a reason why it's gone.

They cane here. W turned them down.
They went to the Planning Board, and they did a
conform ng structure, and the chimmey i s gone.

COW SSI ONER GRANA:  That was al ways
the risk and --

COW SSIONER DE GRIM That was the
risk, but it was rejected.

MR. GALVIN. Right.

The sanme thing with 901 Bl oonfi el d.

901 Bloonfield is the church case, right, so there
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are things our team --

COWM SSI ONER COHEN: We approved t hat
one --

MR. GALVIN. What's that?

COW SSI ONER COHEN:  -- we approved
t hat .

MR. GALVIN. It has al ready been
appeal ed to the governing body. There was an
agreenent it wouldn't be opened back up, but 901
Bl oonfield right now, they are trying to figure
stuff out, cellar/basenent, this, that and the ot her
t hi ng.

Qur staff canme to the conclusion that
it isin fact the right thing that it needs to be,
which is a basenent.

The problemis the height, floor to
floor, could be a problem And ny answer is if it
turns out that the building is higher than we
t hought it was, they have to cone back for a
variance. So what they should do is make what ever
changes in the plan they can to avoid having to cone
back for any nore relief to us, if that's possible.
That is what the professional staff is working on.

COW SSI ONER MURPHY: | didn't listen

to that, but if they canme back for relief, was there
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any way -- would it be just for whatever --

MR. GALVIN: No. The whole case is
open. You know it would be --

COW SI SONER MURPHY:  Not only that, it
was contentious as it was --

MR. GALVIN: -- it would be an
amendnent for just that relief, but then basically
t he whol e case is open, and then it would open it
back up to a possible appeal. Ckay?

So | don't think that that is a
wonder ful idea.

1420 W11l ow, okay?

COWM SSI ONER COHEN:  That's the Gavity
Vault, right?

COWM SSI ONER GRANA:  Gravity Vault and
West Elm

MR. GALVIN. There were prom ses nade
and suggestions to things that woul d happen, and it
didn't happen the way it was said it was going to
happen.

Jeff has gone out and confirned that
the floor was renoved in a way contrary to what we
were told.

COW SSI ONER COHEN:  The historic

dressmaki ng fl oor
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(Laught er)

COW SSI ONER GRANA:  And the historic
two walls.

COWM SSI ONER MURPHY:  It's so perfect,
we should be able to use it again --

MR. GALVIN. It's ny opinion that, you
know, nost of the people who are comng in |ooking
to preserve these older buildings are nerely trying
to keep the volune of the building and the
footprint, because they ain't getting it if the
whol e building is gone or renoved.

In this case, | don't how you would
feel about it, if they cane in straight up and said,
hey, it's a clinbing gym we need this nuch space, |
don't know if you would have approved it with or
wi t hout .

Under the circunstances, there are two
possibilities. You know, probably what we should do
is alert the builder that there has been nore
denolition than was testified to the Board, and we
woul d like themto cone explain thenselves. And
t hen you can deci de what to do.

| think the people who vote for the
application are in the position to anend the

application, if they want.
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COWM SSI ONER MURPHY: But | just can't
remenber, West Elmand the clinbing wall were two
separate --

MR GALVIN This is 1420 WI | ow.

COW SSI ONER MURPHY:  Right, which is
in the mddle of the block next to Bataglia' s and
the restaurant, and it goes all the way through.

COW SSI ONER COHEN:  Yeah.

COWM SSI ONER MURPHY:  But the clinbing
wal | was on the corner.

M5. BANYRA: On the corner of dinton.

COW SSI ONER GRANA:  It's on the corner
of Cinton.

COW SSI ONER MURPHY: R ght .

M5. BANYRA: The restaurant on the
corner of WIllow --

COWM SSI ONER MURPHY:  Right. So even
if it backed up to the back of this building, but
that was a separate --

CHAl RVAN Al BEL: No --

COWM SI SONER MURPHY:  -- oh, it was al
together? | couldn't renenber.
CHAl RVAN Al BEL: -- they got a hundred

percent | ot coverage --

COW SSI ONER MURPHY:  Ri ght.
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COW SSI ONER COHEN: It went through.

COW SSI ONER MURPHY:  And around t he
corner --

COW SSI ONER GRANA:  Yeah, | think it
was alnost like a "T" structure --

M5. BANYRA: It was like --

THE REPORTER  Everybody can't talk at
t he sane tine.

MR. GALVIN  \Woa, whoa, whoa.

GQuys, guys, | amgetting yelled at.
You only can talk one at a tine.

(Laught er)

COW SSI ONER MURPHY:  Onh, |I'msorry,
but | thought we did the clinbing wall as a separate
thing, and then the last tine was another thing --

COW SSI ONER COHEN:  No. It was a
different floor that was the retail.

MR. GALVIN.  Anybody el se want to rebut
or answer?

No.

COW SSI ONER MC BRIDE: So we don't
know what happened?

MR, GALVIN. Well, look, ny position is
on sonme of these cases, where people were | ooking to

preserve buildings, | would nmuch rather they cane in
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This is what we like. This is what we want to do.
This is why we need it. Please grant us the

vari ance.

| amtired of playing the charade,
where we say we are saving a building, and then when
we get out in the field, we are doing sonething
else. And to be fair, we can't send Jeff out there
to parole every day to see if they are doi ng what
they are supposed to do.

COW SSI ONER MC BRI DE:  So your
suggestion is get them back in here and say, "Wy
did you do that?"

MR. GALVIN. | amtaking the sane

position on both this and Acne, which is | am not

drawi ng any conclusion. |I'mnot saying it is good
or bad. | just know that sonething doesn't feel
right. | think we should alert both of these people

t hat sonet hing doesn't feel right and |l et them cone
back in and explain thenselves to you, to your
sati sfaction.

COW SSI ONER MC BRIDE: That's
reasonabl e.

MR. GALVIN. Okay. There is always a

possibility that we could revoke an approval for
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harsh renmedy, and maybe sonewhere along the line we
should do that, but I think I want to be nore
prospective about this and try to | ook for ways to
i nprove the system so it stops happeni ng.

If there is sonmething that | can do,
anything that | can do with the resolution, | wll.

CHAI RVAN Al BEL: Let ne put this spin
onit. W had a resolution that had a specific
condition that said this would be saved --

MR. GALVIN. So let themanswer it.

CHAI RVAN Al BEL: --and in return --

(Everyone tal king at once)

CHAI RVAN AIBEL: -- to ne, it is issue
of principle. W had a resolution. |t appears that
it wasn't --

COW SSI ONER GRANA:  To nme -- to ne,
the debate here -- first of all, | just want to add,

| do think we need sone alignnment with the ZO, and
we need to have that conversation --

MR. GALVIN. W are going to have that
conversation --

COW SSI ONER GRANA:  -- that is one
thing. But as the principal piece we just brought

up the issue of the chimey and the chi mey was
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principl e.

We had testinony. W had resol utions.
W didn't feel they were conplied with

That was brought back, and we deci ded
that the conditions were not net, and relief could
not be granted, and that to ne is a simlar issue
that's going on here.

W agreed to it, based on that

testinony. W need to figure out -- | still think
that we don't -- we need to hear fromthe buil der on
like what really -- and we don't know all of the

pieces, but | think that is the principle --

MR. GALVIN.  Yes. Yes.

COW SSI ONER GRANA:  -- that we are
ar gui ng.

MR. GALVIN. How are we going to learn
how it got to that point if we don't get --

COW SSI ONER GRANA:  Yeah.

MR. GALVIN. -- the other thing in
ot her towns, when people run into a condition, where
they can't conmply with what we told them we wanted
to do, they get stopped.

| don't know how it happens, but they

get stopped in all of the other towms I work in, and

123



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

then they have to cone back to the Board, and then
they ask for permssion to do what it is they need
to do. For sone reason around here, they just do
it, you know - -

COWM SSI ONER MARSH:  They throw bri cks
away, and then they spend six nonths gathering
around town trying to find nore of them

MR. GALVIN. | bring nmy own water into
town, | nentioned that --

(Laught er)

COW SSI ONER MURPHY:  So you shoul d - -
speaki ng of which --

COWM SSI ONER MARSH: So do |.

MR. GALVIN. -- there's nercury
ever ywher e.

COW SSI ONER MURPHY:  The Host ess
building, I don't think they started work on that --
or the Wonder Bread --

COW SSI ONER GRANA:  Wonder Br ead.

COW SSI ONER COHEN:  That's what we
wer e supposed to hear tonight, but it was put off.
MR. GALVIN. 720 dinton

COW SSI ONER MURPHY:  Ckay. | didn't
| ook at it because it was put off.

COMWM SSI ONER COHEN:  That's what it
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M5. BANYRA: Don't tell ne sonething
came down.

COWM SSI ONER MURPHY:  No. | am
concerned about that, because during that tinme, they
kept saying that there were, you know, |ike
structural things that mght --

MR. GALVIN. Jeff has got the reports.
He's | ooking at them

M5. BANYRA: That is why it was held up
fromtonight, because we didn't feel that the
structure was adequate, nor did they submt it in a
tinmely fashion, so that is why it cane off the
agenda.

MR. GALVIN. That could go either way.
It can go either way. Jeff could go back and say,
yeah, it is okay, we're going to go.

But then even if it is okay, once they
start building it, they could find out it is not.

M5. BANYRA: Then they cone back.

MR. GALVIN. Then they shoul d cone back
to the Board and seek further relief.

COW SSI ONER MARSH:  Right, or it could
be 901 Bloonfield, and we could let it deteriorate,

and then say, oh, it is deteriorated, now we have to
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turn it down.

MR. GALVIN: But then if it is turned
down -- anything that we | ose should be built in
conformance wi th the ordi nance.

COW SSI ONER MURPHY:  Right. | nean,
this is what we tal ked about |ike, you know,

t hroughout the world, old buildings get restored.
They take care in keeping the old up while we're
doing it or putting it back, or whatever --

MR. GALVIN. | amgoing to exceed
nyself here. | really believe 901 Bl oonfield
intends to save the outside of the building. They
think that is going to be cool and kitch, and they
are probably going to be able to save that, and
that's good. | hope that that is going to work.

But sone of these other buildings, not
every building that is the old Hoboken |l ook is worth
keeping, if we have to give them 80 percent coverage
versus a 60 percent coverage.

COWM SSI ONER GRANA:  Chi mmeys.

MR. GALVIN. \Wat was the other one?
Do we have anything el se?

M5. BANYRA: Yeah. The | ast one was
Babbi o Gar age.

MR. GALVIN. Babbio Garage. Wy don't
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you go ahead and tell thenf

M5. BANYRA: So they contacted -- the
architect contacted both Jeff and | about plan
changes, and the two plan changes that are left that
we thought we would nention to the Board, and
brought copies of what they're |looking to do, and I
brought copies of it, and I will explain what that
iS.

The stairway that wal ks fromthe top
pl aza all of the way down, we had a | ot of
conversati on about that.

What they said that they wanted to do,
now t hey changed it. They nodified it. They are
doing their construction draw ngs and they want to
nodify it slightly to raise it -- rather than scour
out the rock, they understand there was this
Serpentine gquestion, and instead of taking and
removing the rock, they are going to bore into the
rock with piles and footings instead of excavating,
and because of that, it raises up the | ower platform
five or six feet.

So ny response to themwas it sounded
like a better idea to nme, rather than cut the rock
out, to just bore in, and to | andscape the front of

that five foot section, so if there is any kind of
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gap, that it's filled in | andscaping, and | said I
would bring it to the Board. That's nunber one.

And the second thing is, and then we
can ask questions, the second thing is on this plan
you can see, when you | ook on the plan detail, the
stairway is off to the left, and when you | ook at
the side view, you can see there's a slight
el evation of where it was and where it's going to
be. | think it is five feet.

Again, this isn't a good -- | can sent
it on a conputer, if you are interested in seeing
that. But it is basically excavation work rather
than drilling, and the new proposal is to drill.

The second thing is this wal kway from
this deck, they realized they needed anot her way out
of this area, so they put a wal kway across, and then
there is a stairway that goes out.

So you could see this long, it's kind
of squared off, they added a wal kway.

COW SSI ONER MURPHY:  On the top?

M5. BANYRA: On the top, right.

They said they needed anot her way out,
so they added that in. So they just wanted to alert
us that they were doing that and do we have a

problemw th that.
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Yes?

COW SSI ONER MURPHY: | just wanted to
under st and.

So the picture on the front, the way
the steps are on the right-hand stairs that cone
down are not the sane as what you're pointing out on
t he next page?

Yes, or am| not |ooking at it right --

M5. BANYRA: No. It is the sane thing,
but there is a jog in there, and it is just the
point is that there used to be a landing, |I'm going
to say at zero feet, and it is now five feet higher

COW SSI ONER MURPHY: | got you.

But it looks like that picture, and |
could be wong, it looks |ike the stairs cone down
towards where the entrance to the garage i s, which
is one of the things that we tal ked about |ike not
wal king right into where, you know, so | am not
sure --

M5. BANYRA: Yeah. It didn't really
change that, and we did at the tine -- they have not
finished that detail yet. But we asked for themto
not have the stairs exit where the cars conme out and
to put a barrier there.

We haven't gotten that detail yet, but
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it is not relative tothat. It is really up a
little bit further, and it's really relative -- it
just literally noved the platformup five feet I'm
going to say --

COW SSI ONER MURPHY:  Ckay.

M5. BANYRA: -- and | thought that was
actually a better solution personally.

And then this second one is this
wal kway al ong the top, so they just showed it as a
wal kway.

MR. GALVIN. kay.

So they asked Eileen to approve these
wi thout bringing themto the Board because they felt
that they were inconsequenti al.

When Eileen ran it by nme, | said, yeah
they m ght be inconsequential, but | think they
should be still run by the Board. You guys don't
want to be out there and start seeing changes to the
pl an wi t hout know ng what's happeni ng.

M5. BANYRA: Yeah. They pretty nmuch --
it was couched a little bit differently.

They wanted to -- are these okay was
really the question. And in talking to Dennis, we
said, well, we will find out if it's okay and let's

ask the Board, because | know Stevens is a hot
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potato, so | wasn't going to want to nmaeke the
deci sion on that, and Jeff, the sanme thing. Jeff
was doi ng sonething el se --

MR. GALVIN. M view is unless you have
del egated to Eileen and Jeff that they're supposed
to do what they're doing, | think whoever, either it
has to cone fromthe applicant or it can cone from
our professionals for you to | ook at and be advi sed
as to what is being nodified.

CHAI RVMAN Al BEL: Well, | think what we
are getting is a recommendati on.

M5. BANYRA: | personally didn't think
that either of these were a big deal

| thought as |long as they | andscaped
that, and there wasn't a gap, | didn't see that as
an i ssue personally, nor the wal kway.

CHAI RVAN Al BEL: Anybody el se have a --

COW SSI ONER MARSH: My only problemis
| am going to recuse nyself, because there is no way
| could be rational about it.

CHAI RVAN Al BEL: St evens?

COW SSI ONER MARSH:  Ri ght .

M5. BANYRA: Carol, what did you say?

MR. GALVIN She is recused on it.

M5. BANYRA: Ckay, sorry.
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MR. GALVIN. So does sonebody want to
make a notion to accept those changes or not?

CHAI RVAN AIBEL: |'Il make a notion to
accept the recommendati ons of our professionals.

VI CE CHAI R BRANCI FORTE:  Second.

MR. GALVIN. And we thank you.

M5. CARCONE: Do you want a vote or do
you want an all in favor?

MR. GALVIN: A vote, but do not cal

Car ol .
M5. CARCONE: Conmi ssioner Branciforte?
VI CE CHAI R BRANCI FORTE:  Yes.
M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Yes.
MB. CARCONE: Conmm ssioner G ana?
COW SSI ONER GRANA: | wasn't present
for this vote, but should | still vote?

MR. GALVIN. No. People who voted for
it should be voting.

COW SSI ONER GRANA:  Then | will stand
back.

M5. CARCONE: Do you know who voted for
it? | don't have the resolution

MR, GALVIN  Just everybody el se.

Go ahead.
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" msorry.

nmysel f.

M5. CARCONE: Conm ssi oner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MBride?
COW SSI ONER MC BRI DE:  Yes.

M5. CARCONE: Did you participate in

COW SSI ONER MC BRIDE: | did.

M5. CARCONE: OCh, you did, in Babbio?

Conm ssi oner Johnson?

COVM SSI ONER J CHNSON: | recused

MS. CARCONE: You recused yourself.
Al right.
MR. GALVIN. Thank you.

M5. CARCONE: Conmmi ssi oner De Ginf

COW SSI ONER DE R M | did not vote.

M5. CARCONE: I'msorry. | didn't hear

what you sai d.

on this.

COW SSI ONER DE R M | did not vote

MR. GALVIN: Yes. You were recused on

that, too, or you just didn't participate?

partici pate.

COM SSIONER DE GRIM No, | didn't

| was out nunber ed.
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MR. GALVIN. He didn't participate.

M5. CARCONE: And Conmm ssioner Aibel ?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN. Ckay. There was no one
against it, so it's passed.

COW SSI ONER MURPHY:  Then | have one
nore question that has to do with this garage.

So ny recollection was that there was
prior approval for this garage, and then what --
this approval that we are discussing changes to what
was |ike a tenporary thing, so they could at | east
get this done and --

MR. GALVIN. It's a phased thing. Even
after they finally get out there and do it, there
will be one nore conponent, and they will be back to
us.

COWM SSI ONER MURPHY:  Ckay.

So in the phasing process, they have
the parking going in this way. But in the original
approval, which was before | was even here, the
par ki ng cones in through the nei ghborhood this way.

So is there any way at sone point that
i ke we can probably pose to them if the Board
t hought it was wong to do that parking entrance

there, to keep it here, even though that stays?
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| nmean, maybe they will decide to do
that --

MR. GALVIN. No. Well --

COW SSI ONER MURPHY:  -- but this makes
all of the cars come down Hudson Street. W talked
about all of this traffic. They all cone down
Hudson and turn on Fifth, and then do this to get
into the garage. Everybody that goes into the
gar age --

MR. GALVIN. Listen, they have to cone
back for that |ast phase.

MS. BANYRA: There are sone chal |l enges
with that exact entrance, and Jeff has actually
guesti oned them as to whether they can do exactly
what you are asking and nmake it work in the plan and
el evation, so it nmay go away.

COW SSI ONER GRANA:  That is the final
phase?

MR. MARSDEN:. That's the Phase |1

COWM SSI ONER MURPHY:  Right. So even
if they got the approval before, it doesn't nean
that they necessarily wll be able to do that.

MR. GALVIN. No, because they are going
to need other relief when they come back to finish

this thing off. But at |least you will have a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

par ki ng garage and parki ng spaces to use.

COW SSI ONER MURPHY:  Right, right,
okay.

MR. GALVIN. And we need it for other
proj ects.

COW SSI ONER MURPHY:  No. | get that.
But, you know, the traffic thing is such a big part
of all of it, but, okay.

CHAI RMAN AIBEL: So is there any ot her
busi ness?

MR. GALVIN:. Was there anything el se?

We had like four matters. W covered
all four matters.

M5. BANYRA:  Yes.

MR. GALVIN. So the bottom-- who is
going to reach out for 1420 WI | ow?

COWM SSI ONER GRANA:  Me.

MR. GALVIN:. No.

(Laught er)

M5. BANYRA: Jeff should reach out
t hen, and you shoul d provide your neno.

MR. MARSDEN: Yeah. | also talked to
the architect and expl ained the issues in ny neno,
and he said --

MB. BANYRA: This is 1420 WI I ow,

136



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

137

not --

MR. MARSDEN: OCh, | am sorry.

(Laught er)

M5. BANYRA: So do you m nd sending
themor calling themand telling them-- what would
you like the nature --

MR. GALVIN. Send a letter with your
letter that you brought this to the Board's
attention, and they want to give theman opportunity
to respond to your neno.

MR. MARSDEN: Ckay. Not a problem

MR. GALVIN. | have already taken care
of the Acne, so we are getting a response, and
hopefully we will get the attorney here.

M5. CARCONE: So we are cancel |l ing next
week, no neeting, and then it seens like we wll
cancel the neeting on the 15th of Novenber, and we
are going to go for the neeting on the 22nd of
Novenber .

COWM SSI ONER MURPHY:  You' re cancel ling
the neeting on the 15th?

COW SSI ONER COHEN: | thought we were
going to do the 15th and the 22nd.

MR. GALVIN.  You still can. You still

can. | wll send sonebody el se, you know.
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CHAI RVAN Al BEL: |If we can avoid two
nmeetings --

COW SSI ONER MURPHY:  Because we're
never going to get everything done on the 22nd.

MS. CARCONE: But we are not sure we
are going to have that appeal.

CHAIl RVAN AIBEL: | am assumng we wl|
not have the appeal. There is a final for Wnder
Br ead.

M5. CARCONE: And then there is 703
Bloonfield, which is a fairly small project that we
heard al r eady.

MR. GALVIN. But the final for Wnder
Bread could bl ow up very easily.

MS. BANYRA: If it is going to blow up,
we shoul d know that, Dennis, beforehand.

M5. CARCONE: We have a little tinme to
sort out the agenda.

M5. BANYRA: | just said to Jeff, we
want you there, if it is going to blow up --

M5. CARCONE: So next week's neeting is
cancelled. W'Il leave it at that.

Don't throw out your stuff for 703
Bl oonfield and 720 Qi nton.

(Everyone tal king at once.)
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M5. CARCONE: Oh, yeah, the stuff that
you didn't get don't throwit out. Sorry about
that. | don't know where it went.

COVW SSI ONER GRANA:  Mdtion to close.

COW SSI ONER MC BRIDE: Modtion to
adj our n.

COW SSI ONER GRANA:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers voted in the
affirmative.)

(The neeting concluded at nine p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 10/20/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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